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The  Committee  on  Labor  and  Human  Resources,  to  which  was 
referred  the  bill  (S.  3065)  to  revise  and  extend  the  Rehabilitation 
Act  of  1973,  and  for  other  purposes,  having  considered  the  same, 
reports  favorably  thereon  with  amendments  and  recommends  that 
the  bill  as  amended  do  pass. 
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1.  Introduction 

On  July  29,  1992,  the  Committee  on  Labor  and  Human  Re- 
sources, by  a  unanimous  voice  vote,  ordered  favorably  reported  S. 
3065,  the  Rehabilitation  Act  Amendments  of  1992. 

The  bill  is  sponsored  by  Senator  Tom  Harkin,  chairman  of  the 
Subcommittee  on  Disability  Policy,  and  cosponsored  by  Senators 
Durenberger,  Kennedy,  Hatch,  Dole,  Simon,  Jeffords,  Adams, 
Kassebaum,  Bingaman,  Dodd,  Pell,  Wellstone,  Cochran,  Metz- 
enbaum.  Coats,  and  Mikulski. 

As  approved  by  the  Committee  on  Labor  and  Human  Resources, 
S.  3065  reauthorizes  the  Rehabilitation  Act  of  1973,  the  Helen 
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Keller  National  Center  Act,  and  makes  technical  and  conforming 
changes  to  other  related  programs. 
The  purposes  of  this  legislation  are: 

(1)  to  ensure  that  the  precepts  and  values  embedded  in  the 
Americans  with  Disabilities  Act  are  reflected  in  the  Rehabilita- 
tion Act  of  1973; 

(2)  to  improve  the  functioning  of  the  vocational  rehabilita- 
tion system  by  streamlining  access,  ensuring  appropriate 
access  for  those  individuals  with  the  most  severe  disabilities, 
improving  interagency  working  relationships  and  cooperation, 
improving  relationships  with  business,  industry,  and  labor,  and 
providing  for  a  comprehensive  system  of  personnel  develop- 
ment; 

(3)  to  promote  a  philosophy  of  independent  living  in  order  to 
maximize  the  leadership,  empowerment,  independence,  and 
productivity  of  individuals  with  disabilities  and  the  integration 
and  full  inclusion  of  individuals  with  disabilities  into  the  main- 
stream of  American  society  by  supporting  statewide  networks 
of  centers  for  independent  living  and  assisting  states  to  pro- 
vide, expand,  and  improve  the  provision  of  independent  living 
services; 

(4)  to  increase  consumer  choice  and  involvement  at  the  indi- 
vidual level  (individualized  written  rehabilitation  program) 
and  system  level  (creation  of  consumer  councils); 

(5)  to  increase  accountability  and  quality; 

(6)  to  ensure  that  basic  formula  grant  programs  remain 
state-of-the-art  by  ensuring  that  the  discretionary  programs  of 
research,  demonstrations,  and  training  respond  to  identified 
needs;  and 

(7)  to  update  terminology. 

II.  Background  and  Need  for  Legislation 

LEGISLATIVE  HISTORY 

The  Rehabilitation  Act  Amendments  of  1992  revise  and  extend 
the  Rehabilitation  Act  of  1973.  Section  2  of  the  Act  specifies  that 
the  purpose  of  the  Act  is  to  develop  and  implement,  through  re- 
search, training,  services,  and  the  guarantee  of  equal  opportunity, 
comprehensive  and  coordinated  programs  of  vocational  rehabilita- 
tion and  independent  living  for  individuals  with  disabilities  in 
order  to  maximize  their  employment,  independence,  and  integra- 
tion into  the  workplace  and  the  community. 

The  Rehabilitation  Act  of  1973  includes  seven  titles.  Sections  2 
through  18  of  the  Act  include  general  provisions  and  definitions. 
Title  I  of  the  Act  includes  the  State  formula  grant  program  for  pro- 
viding vocational  rehabilitation  services  to  individuals  with  disabil- 
ities with  the  goal  of  competitive  employment.  This  State-Federal 
program  of  vocational  rehabilitation  represents,  over  a  span  of  72 
years,  a  partnership  in  providing  services  to  individuals  with  dis-  • 
abilities.  The  law,  as  passed  in  1973,  requires  that  in  the  event  that  \ 
services  cannot  be  provided  to  all  eligible  individuals  with  disabil- 
ities who  apply,  States  must  give  priority  to  applicants  with  the 
most  severe  disabilities. 
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Title  II  establishes  the  National  Institute  on  Disability  and  Reha- 
bilitation Research  and  authorizes  research  and  related  activities. 
The  Institute  administers  a  program  of  rehabilitation  research  in- 
cluding research  and  training  centers,  rehabilitation  engineering 
centers,  research  and  demonstration  projects,  field-initiated  re- 
search projects,  utilization  and  dissemination  projects,  innovative 
research  grants  and  career  development  grants. 

Title  III  authorizes  personnel  training  programs  and  special  dem- 
onstrations. Training  grants  are  authorized  to  assist  in  increasing 
the  numbers  of  qualified  personnel  trained  in  providing  services  to 
individuals  with  disabilities.  Funds  are  provided  for  long  term 
training  at  the  college  and  university  level,  experimental  and  inno- 
vative training,  continuing  education  programs,  in-service  training 
for  personnel  of  State  agencies  and  training  of  interpreters  for  indi- 
viduals who  are  deaf. 

The  discretionary  project  authority  funds  demonstration  pro- 
grams that  focus  on  the  needs  of  persons  with  severe  disabilities  in- 
cluding supported  employment  and  transition  from  school  to  adult 
services,  projects  for  migratory  workers  with  disabilities,  recre- 
ational programs  for  individuals  with  disabilities,  and  other 
projects  addressing  current  services  issues. 

Title  IV  establishes  the  National  Council  on  Disability.  The  Na- 
tional Council  on  Disability  is  an  independent  Federal  agency 
whose  duties  include  providing  advice  to  Congress  and  the  Presi- 
dent on  the  development  of  programs  under  the  Rehabilitation  Act 
and  reviewing  and  evaluating  on  a  continuing  basis  all  policies  and 
programs  for  individuals  with  disabilities  conducted  or  assisted  by 
the  Federal  Government. 

Title  V  contains  various  civil  rights  provisions  and  establishes 
the  Architectural  and  Transportation  Barriers  Compliance  Board 
(hereinafter  referred  to  as  the  ''Access  Board").  The  function  of  the 
Access  Board  is  to  develop  accessibility  guidelines  and  to  ensure 
compliance  with  Federal  statutes  requiring  accessibility  for  persons 
with  disabilities. 

Title  VI  includes  authorization  for  funding  Projects  with  Indus- 
try and  supported  employment  programs.  The  primary  goal  of  the 
discretionary  projects  with  Industry  grant  program  is  to  expand  job 
opportunities  for  individuals  with  disabilities  in  the  competitive 
labor  market.  In  order  to  develop  a  partnership  between  business, 
industry,  labor  and  the  rehabilitation  community  each  project  is 
required  to  have  a  Business  Advisory  Council  to  provide  advice  on 
available  jobs  and  training  requirements. 

The  Rehabilitation  Act  Amendments  of  1986  established  a  formu- 
la grant  program  to  assist  States  in  developing  collaborative  pro- 
grams with  public  agencies  and  nonprofit  organizations  to  provide 
training  and  other  services  leading  to  supported  employment  for 
individuals  with  severe  disabilities. 

Title  VII  authorizes  funding  for  comprehensive  services  for  inde- 
pendent living,  independent  living  centers,  independent  living  serv- 
ices for  older  persons  who  are  blind  or  visually  impaired,  and  pro- 
tection and  advocacy  of  individual  rights.  This  title  was  added  by 
the  1978  amendments  to  the  Rehabilitation  Act  to  assist  persons 
with  severe  disabilities  to  live  independently  in  their  communities. 
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The  Helen  Keller  National  Center  Act  establishes  the  Helen 
Keller  National  Center  for  Deaf-Blind  Youths  and  Adults,  which 
.  provides  services  on  a  national  basis  to  persons  who  are  deaf-blind, 
their  families,  and  service  providers.  The  purpose  of  this  program 
is  to  enhance  opportunities  for  persons  who  are  deaf-blind  to  live  as 
independently  as  possible  in  their  home  communities. 

HEARING  AND  TESTIMONY 

The  Subcommittee  on  Disability  Policy  held  a  hearing  on  Tues- 
day, June  30,  1992,  to  consider  the  reauthorization  of  the  Rehabili- 
tation Act  of  1973,  as  amended. 

The  first  witness  at  the  hearing  was  the  Honorable  Robert 
Graham,  United  States  Senator  from  the  State  of  Florida,  testify- 
ing in  regard  to  the  needs  of  older  persons  who  are  blind  or  visual- 
ly impaired  for  independent  living  services  to  help  them  adjust  to 
blindness  and  to  live  more  independently. 

The  first  panel  consisted  of  Nell  C.  Carney,  Commissioner,  Reha- 
bilitation Services  Administration,  United  States  Department  of 
Education,  accompanied  by  Dr.  William  Graves,  Director,  National 
Institute  on  Disability  and  Rehabilitation  Research.  In  her  testimo- 
ny, Ms.  Carney  described  the  Administration's  proposal  for  reau- 
thorization of  the  Act. 

The  second  panel  presented  the  perspective  of  two  Federal  enti- 
ties involved  in  disability  policy  development.  The  members  of  the 
panel  were  Justin  Dart,  Chair,  President's  Committee  on  Employ- 
ment of  People  with  Disabilities,  accompanied  by  Richard  Douglas, 
Executive  Director,  President's  Committee  on  Employment  of 
People  with  Disabilities,  and  Sandra  Swift  Parrino,  Chair,  National 
Council  on  Disability. 

The  third  panel  was  made  up  of  two  former  vocational  rehabili- 
tation clients,  Dan  Klint  of  Coon  Rapids,  Minnesota,  and  Randy 
Wagoner  of  Wilder,  Vermont,  who  testified  about  their  very  differ- 
ent experiences  with  the  State-Federal  program.  Mr.  Klint  found 
the  system  unresponsive  in  assisting  him  in  finding  a  career  suited 
to  his  personal  strengths,  priorities,  abilities,  and  capabilities, 
while  Mr.  Wagoner  found  his  vocational  rehabilitation  counselor 
supportive  of  his  interests  and  career  goals. 

The  fourth  panel  represented  the  State  vocational  rehabilitation 
agency  directors,  professionals  in  the  rehabilitation  field  and  advo- 
cates for  persons  with  disabilities.  Those  testifying  were  Elmer  Bar- 
tels,  Boston,  Massachusetts,  Commissioner,  Massachusetts  Rehabili- 
tation Commission,  on  behalf  of  the  Council  of  State  Administra- 
tors of  Vocational  Rehabilitation,  Dr.  Ann  Tourigny,  Reston,  Vir- 
ginia, Executive  Director,  National  Rehabilitation  Association,  and 
Paul  Marchand,  Washington,  D.C.,  Director,  The  Arc,  on  behalf  of 
the  Employment  and  Training  Task  Force  of  the  Consortium  for 
Citizens  with  Disabilities. 

The  fifth  panel  presented  testimony  regarding  the  independent 
living  and  supported  employment  programs.  The  panel  members 
were  P.  Alistar  (Al)  McKinnon,  Albany,  New  York,  on  behalf  of 
Larry  Gloeckler,  Deputy  Commissioner,  New  York  State  Education 
Department,  Office  of  Vocational  and  Educational  Services  for  In- 
dividuals with  Disabilities,  Bonnie  O'Day,  Boston  Massachusetts, 
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on  behalf  of  the  National  Council  on  Independent  Living,  and 
Wendy  Wood,  Richmond,  Virginia,  Executive  Director,  Association 
for  Persons  in  Supported  Employment. 

The  sixth  panel  testified  on  the  research,  training  and  Projects 
with  Industry  programs  authorized  by  the  Act.  The  panel  partici- 
pants were  H.  Rutherford  TurnbuU,  Lawrence,  Kansas,  Co-Direc- 
tor, Beach  Center  on  Families  and  Disability,  Dr.  Gregg  C.  Vander- 
heiden,  Madison,  Wisconsin,  Director,  Trace  Research  and  Develop- 
ment Center,  Dr.  Donald  Dew,  Washington,  DC,  Director,  Regional 
Rehabilitation  Continuing  Education  Program,  George  Washington 
University,  and  Charles  Harles,  Washington,  D.C.,  Executive  Direc- 
tor, Inter-National  Association  of  Business,  Industry  and  Rehabili- 
tation. 

IMPORTANCE  OF  THE  PROGRAM 

Nell  Carney,  Commissioner  of  the  Rehabilitation  Services  Ad- 
ministration, in  her  testimony  before  the  Subcommittee  on  Disabil- 
ity Policy,  called  the  Rehabilitation  Act  of  1973,  as  amended,  ''the 
foremost  legislation  that  provides  services  to  adults  with  cisabil- 
ities  in  this  country." 

The  Rehabilitation  Act  is  seen  by  leaders  of  the  disability  com- 
munity as  the  major  program  under  which  persons  with  disabilities 
can  be  prepared  to  take  advantage  of  the  opportunities  potentially 
available  to  them  under  the  Americans  with  Disabilities  Act  of 
1990.  Paul  Marchand,  Director  of  the  Arc  and  Chair  of  the  Consor- 
tium for  Citizens  with  Disabilities,  testified  before  the  Subcommit- 
tee on  behalf  of  the  Employment  and  Training  Task  Force  of  CCD: 

Despite  the  great  promise  of  ADA,  however,  people  with 
disabilities  and  their  advocates  realize  that  they  need 
skills,  training,  and  other  supports  in  order  to  successfully 
enter,  reenter,  and  remain  in  the  work  force.  No  program 
holds  greater  promise  to  prepare  people  with  disabilities  to 
become  productive  citizens  than  those  contained  in  the  Re- 
habilitation Act.  *  *  *  No  federal,  state  or  local  program 
holds  more  promise  for  moving  people  with  disabilities 
from  dependency  to  productivity  and  independence. 

While  the  ADA  bars  employment  discrimination  and  opens  the 
doors  of  opportunity,  persons  with  disabilities  need  the  skills  and 
support  services  that  will  enable  them  to  achieve  their  career 
goals. 

Randy  Wagoner,  a  former  vocational  rehabilitation  client  who  is 
now  working  for  himself  as  a  private  consultant  providing  techni- 
cal assistance  and  training  regarding  the  accessibility  provisions  of 
the  Americans  with  Disabilities  Act,  testified  about  the  importance 
of  work  to  him  and  how  the  vocational  rehabilitation  program  as- 
sisted him: 

Getting  a  job  was  essential  to  me  at  this  point  in  my  life. 
Without  a  job  I  couldn't  afford  a  car.  Without  a  car  I  could 
not  be  independent.  Chances  are  that  I  would  have  ended 
up  dependent  on  disability  benefits  for  most  of  my  life. 
Working  gave  me  self-confidence  and  made  me  feel  that  I 
was  doing  something  useful  and  worthwhile.  I  can't  em- 
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phasize  enough  how  important  this  sense  of  self-esteem  is 
to  me  and  others  with  a  disability.  *  *  *  At  a  time  in  my 
life  when  it  was  most  important,  the  Vermont  Division  of 
Vocational  Rehabilitation  helped  me  find  a  good  job.  *  *  * 
In  closing,  I  want  to  emphasize  the  importance  of  the  Re- 
habilitation Act  in  the  lives  of  people  with  disabilities.  For 
me,  it  made  a  clear  difference. 

Elmer  Bartels  explained  the  relationship  between  the  Americans 
with  Disabilities  Act  and  the  Rehabilitation  Act  in  his  testimony 
on  behalf  of  the  Council  of  State  Administrators  of  Vocational  Re- 
habilitation: 

[The  Council  of  State  Administrators  of  Vocational  Re- 
habilitation] is  ever  mindful  that  the  vast  opportunities  for 
employment  for  persons  with  disabilities  provided  by  the 
passage  of  the  ADA  are  available  only  to  those  who  are 
"otherwise  qualified."  We  salute  [the  efforts]  to  use  this  re- 
authorization to  strengthen  our  Nation's  commitment  to 
making  more  persons  with  disabilities  "otherwise  quali- 
fied." The  Rehabilitation  Act  is  the  principal  means  by 
which  this  Nation  determines  its  priorities  and  commits  its 
public  resources  to  assisting  persons  with  disabilities  to 
become  employed,  in  order  to  truly  live  independently. 

The  relationship  between  the  Rehabilitation  Act  and  the  Ameri- 
cans with  Disabilities  Act  was  also  addressed  by  Justin  Dart,  Chair 
of  the  President's  Committee  on  the  Emplojmient  of  People  with 
Disabilities,  at  the  beginning  of  the  reauthorization  process.  Mr. 
Dart  noted  the  importance  of  the  rehabilitation  Act  of  1973  so  elo- 
quently when  he  wrote: 

July  26,  1990  marked  the  beginning  of  a  new  era  of  inde- 
pendence and  civil  rights  achievement  for  43  million 
Americans  with  disabilities.  These  goals  cannot  be  realized 
without  resources  to  help  citizens  with  disabilities  prepare 
for  the  workplace  of  the  future.  The  major  force  for  such 
preparation  has  been,  and  will  continue  to  be,  the  State/ 
Federal  Vocational  Rehabilitation  Program.  For  over  50 
years,  this  program  has  unlocked  the  doors  leading  to  dig- 
nity and  self-sufficiency  for  literally  millions  of  Americans 
with  disabilities.  As  the  period  for  reauthorization  of  the 
Rehabilitation  Act  draws  near,  we  need  our  most  creative 
thinking  to  forge  a  comprehensive  Act  that  will  enable  us 
to  respond  to  the  work  preparation  needs  of  any  individual 
who  wants  to  work,  regardless  of  the  severity  of  his  or  her 
disability. 

ISSUES  RAISED 

Based  upon  testimony  by  witnesses  at  the  June  30,  1992,  hearing, 
additional  written  testimony  submitted  for  the  record,  and  discus- 
sions with  all  interested  parties,  including  experts  in  the  rehabili- 
tation field,  representatives  of  organizations  representing  individ- 
uals with  disabilities,  representatives  of  various  State  and  Federeil 
agencies,  representatives  of  providers  of  rehabilitation  services,  sev- 
eral common  themes  emerged  regarding  the  changes  needed. 
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From  the  testimony  and  discussions,  it  became  apparent  that 
several  themes  cut  across  all  programs  in  the  Act.  These  include 
keeping  the  programs  authorized  under  this  Act  cutting  edge, 
state-of-the-art,  and  consumer  responsive,  reflecting  the  precepts 
and  values  of  the  Americans  with  Disabilities  Act,  increasing  con- 
sumer choice  and  involvement,  increasing  accountability  and  qual- 
ity, and  updating  the  terminology.  The  need  for  changes  in  each  of 
these  areas  is  discussed  below. 

PRECEPTS  AND  VALUES  OF  THE  AMERICANS  WITH  DISABILITIES  ACT 

Witnesses  at  the  Subcommittee  hearing  testified  repeatedly  re- 
garding the  importance  of  the  passage  of  the  Americans  with  Dis- 
abilities Act  and  the  need  to  include  the  philosophies  embodied  in 
the  ADA  in  the  Rehabilitation  Act.  Nell  Carney,  Commissioner  of 
the  Rehabilitation  Services  Administration,  stated  in  her  testimony 
that  "[w]ith  the  advent  of  the  Americans  with  Disabilities  Act,  it  is 
essential  that  the  Rehabilitation  Act  continue  to  complement  the 
ADA  in  opening  doors  for  individuals  with  disabilities  at  the  work- 
place and  in  the  community."  Justin  Dart,  Chair  of  the  President's 
Committee  on  the  Employment  of  People  with  Disabilities,  testi- 
fied: 

But  the  promise  of  ADA  cannot  be  kept  without  a 
strong,  independence  oriented  Rehabilitation  Act.  The  Re- 
habilitation Act  is  a  good  law  with  a  long  record  of  solid 
contribution  to  the  productivity  and  quality  of  life  of 
people  with  disabilities.  Like  the  Model  T  and  the  DC  3  it 
has  been  so  successful  that  it  demands  dynamic  develop- 
ment to  fulfill  the  magnificent  potential  which  it  has 
helped  to  create.  There  are  millions  of  people  with  disabil- 
ities previously  assumed  to  be  unemployable  that  we  now 
know  can  be  productive  participants  in  the  culture — if 
they  have  appropriate  opportunities  and  services. 

In  light  of  the  ADA,  numerous  groups  including  the  Consortium 
for  Citizens  with  Disabilities  and  the  National  Council  on  Disability 
recommended  that  the  values  and  principles  underpinning  the 
ADA  be  incorporated  into  the  Rehabilitation  Act.  These  values  and 
principles  include  the  right  of  persons  with  disabilities  to  independ- 
ence, inclusion,  choice  and  self-determination,  and  access  (including 
communication  and  personal  assistance  services)  and  respect  for  in- 
dividual differences. 

Many  groups  made  recommendations  that  there  be  a  "presump- 
tion" that  individuals  with  disabilities  are  capable  of  working,  with 
a  priority  on  integrated  employment  and  the  pursuit  of  meaningful 
careers.  Many  people  see  the  Rehabilitation  Act  as  the  primary  ve- 
hicle to  implement  the  promise  of  the  ADA  of  breaking  down  the 
artificial  and  attitudinal  barriers  that  have  prevented  people  with 
severe  disabilities,  including  those  with  the  most  severe  disabilities, 
from  participating  in  the  economic,  political  and  social  mainstream 
of  American  life. 

In  the  introduction  of  its  recommendations  on  the  reauthoriza- 
tion, the  Consortium  for  Citizens  with  Disabilities  wrote: 
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The  disability  community  has  been  significantly  impact- 
ed by  the  Americans  with  Disabilities  Act.  Through  this 
landmark  Act  the  work,  recreation,  transportation,  dis- 
charge of  personal  and  civic  responsibilities,  and  living  in- 
dependently have  become  all  legally  accessible.  In  fact,  we 
have  mandated  to  most  of  the  ''world"  that  it  make  itself 
accessible  to  individuals  with  disabilities,  that  "reasonable 
accommodations"  become  available  to  guarantee  this  ac- 
cessibility to  things  that  are  "normal"  for  people  who  are 
not  disabled.  We  can  expect  no  less  from  the  rehabilitation 
system. 

BASIC  STATE  GRANT  PROGRAM 

A.  Access 

Improved  access  to  the  vocational  rehabilitation  system  was  a  re- 
current theme  of  those  making  recommendations  for  changes  in 
the  Rehabilitation  Act. 

Wendy  Wood,  Executive  Director  of  the  Association  for  People  in 
Supported  Employment,  discussed  the  advances  in  rehabilitation 
services  that  have  proven  the  designation  of  "unemployable"  or 
"not  feasible  for  employment"  at  the  eligibility  phase  is  often  a 
poor  predictor  of  the  ultimate  employment  outcome  for  many  per- 
sons with  disabilities.  She  testified,  "I  hear  of  far  too  many  individ- 
uals who  go  through  elaborate  and  costly  evaluations  only  to  be  la- 
belled unemployable." 

Paul  Marchand  described  access  to  services  based  on  feasibility 
for  employment  as  "the  most  difficult  and  frustrating  road  block  to 
establishing  eligibility  for  State  vocational  rehabilitation  services." 
He  described  the  recommended  changes: 

The  net  effect  of  these  changes  would  shift  the  focus  of 
the  vocational  rehabilitation  program  to  presuming  indi- 
viduals with  disabilities  can  profit  from  vocational  reha- 
bilitation services  and  become  employed.  This  fundamental 
change  will  create  new  opportunities  for  individuals  with 
disabilities  to  obtain  and  maintain  employment  rather 
than  the  current  system  which  accentuates  predictions  of 
outcomes  which  too  often  exclude  people  from  service. 

Another  theme  was  that  access  into  the  system  needs  to  be 
streamlined.  Many  recommendations  were  made  to  make  entry 
into  the  vocational  rehabilitation  system  faster,  easier,  and  more 
understandable.  Sandra  Parrino,  Chair  of  the  National  Council  on 
Disability,  testified  that,  during  the  public  hearings  the  Council 
held  on  the  reauthorization  of  the  Rehabilitation  Act,  the  Council 
"heard  from  many  people  with  disabilities  that  they  have  waited 
for  several  months  to  learn  whether  or  not  they  were  eligible  for 
services."  One  of  the  recommendations  made  to  improve  access  to 
the  vocational  rehabilitation  system  was  to  develop  ways  to  rely  on 
information  that  is  already  available  to  avoid  costly  duplication 
and  time  delays. 

Other  areas  of  improved  access  to  services  that  were  addressed  in 
recommendations  included  improving  the  working  relationships 
with  special  education  to  allow  for  a  smoother  transition  from 


9 


school  to  vocational  rehabilitation  services,  and  the  provision  of  re- 
habilitation technology,  personal  assistance  services,  and  situation- 
al assessments  in  making  eligibility  determinations.  All  of  these 
would  allow  certain  applicants  of  vocational  rehabilitation  services 
to  better  access  and  then  profit  from  the  services  offered  by  voca- 
tional rehabilitation. 

B.  Working  relationships  among  agencies 

Related  to  the  theme  of  improving  access  to  vocational  rehabili- 
tation services  for  persons  with  disabilities,  particularly  those  with 
the  most  severe  disabilities,  is  the  theme  that  there  is  a  need  to 
improve  the  working  relationships  with  other  agencies  and  with 
business,  industry  and  labor.  Recommendations  were  received  that 
reflect  the  belief  of  many  that  improved  cooperation  with  other 
agencies  will  assist  in  improving  the  efficiency  of  the  vocational  re- 
habilitation system  both  in  terms  of  determining  eligibility  and  in 
providing  all  of  the  services  an  individual  may  need  to  gain  and 
retain  employment.  Such  improved  working  relationships  are  nec- 
essary to  facilitate  client  access  to  services  needed  to  gain  a  suc- 
cessful employment  outcome,  but  not  provided  directly  by  the  voca- 
tional rehabilitation  program. 

Better  coordination  between  the  State  educational  agencies  and 
the  State  vocational  rehabilitation  agencies  was  a  common  recom- 
mendation. Some  students  with  disabilities  need  the  services  pro- 
vided by  the  school  system  to  be  coordinated  with  the  vocational 
rehabilitation  services  that  are  available  after  graduation  from 
school.  Many  hope  to  see  the  systems  complement  each  other  more 
so  that  there  is  no  interruption  in  services  upon  graduation,  when 
needed. 

The  need  for  cross  agency  training  to  improve  the  knowledge, 
skills,  and  attitudes  of  staff  of  both  vocational  rehabilitation  and 
other  agencies  in  order  to  improve  client  access  to  the  full  array  of 
available  services  was  also  expressed  by  many. 

C.  Strategic  planning 

Many  commentators  expressed  the  benefit  of  State  vocational  re- 
habilitation agencies  developing  statewide  strategic  plans  for  the 
development  and  use  of  innovative  approaches  to  expand  and  im- 
prove the  vocational  rehabilitation  services  available  within  the 
State  through  improved  interagency  coordination,  new  service  op- 
tions, and  ease  of  access  of  individuals  into  the  vocational  rehabili- 
tation system.  In  light  of  the  fact  that  the  need  for  services  is 
greater  than  the  resources  available  to  provide  them,  many  com- 
mentators recommended  that  these  types  of  creative  approaches  to 
the  expansion  and  improvement  of  services  should  be  pursued  by 
the  States. 

The  experiences  of  those  States  that  have  received  systems 
change  grants  to  develop  supported  employment  options  illustrate 
the  impact  that  systems  change  can  have  on  the  services  provided 
by  a  particular  State.  In  a  study  entitled  ''A  National  Analysis  of 
Supported  Employment  Growth  and  Implementation  Fiscal  Years 
1986-1989"  done  by  Virginia  Commonwealth  University,  it  was 
concluded  that  the  systems  change  grants  authorized  under  title  III 
were  of  tremendous  assistance  to  the  recipient  States  in  imple- 
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meriting  supported  employment.  The  States  receiving  these  grants 
showed  greater  growth  in  the  number  of  supported  employment 
participants,  in  the  number  of  provider  agencies,  and  in  State  ex- 
penditures for  supported  employment  than  did  the  States  that  did 
not  receive  systems  change  grants. 

CONSUMER  CHOICE  AND  INVOLVEMENT 

Numerous  witnesses  and  commentators  recommended  that 
changes  be  made  in  the  Act  to  reflect  increased  choice  and  involve- 
ment on  the  part  of  the  clients  of  the  vocational  rehabilitation  pro- 
grams both  at  the  individual  and  the  policy  level.  Bonnie  O'Day, 
testifying  on  behalf  of  the  National  Council  on  Independent  Living, 
stated  that  "[i]f  the  programs  contained  in  the  [Rehabilitation]  Act 
are  to  attain  any  measure  of  success,  the  locus  of  control  of  the  re- 
habilitation process  must  be  shifted  from  the  rehabilitation  coun- 
selor to  the  consumer."  Many  commented  that  the  system  must 
become  more  supportive  of  the  individual's  goals  and  aspirations 
and  that  there  must  be  a  stronger  role  for  individuals  with  disabil- 
ities in  making  choices  regarding  their  training,  work,  and  career 
choices. 

The  testimony  before  the  Subcommittee  of  two  former  clients  of 
vocational  rehabilitation  illustrates  the  importance  of  client  choice 
and  involvement  at  the  individual  level.  Dan  Klint  wanted  to  be  a 
lawyer  and  was  dissuaded  and  discouraged  by  his  vocational  reha- 
bilitation counselor.  Despite  the  lack  of  support  from  vocational  re- 
habilitation, he  went  to  law  school  and  received  a  joint  law  degree 
and  masters  of  business  administration.  He  is  now  a  practicing  at- 
torney who  feels  strongly  that  the  vocational  rehabilitation  system 
needs  to  be  changed  to  ensure  the  involvement  of  clients  in  deter- 
mining their  own  vocational  goal  and  the  services  necessary  to 
reach  the  goal. 

Randy  Wagoner,  on  the  other  hand,  felt  that  his  counselor  was 
supportive  of  his  choices  during  the  process  including  when  the 
counselor  found  a  possible  job  placement  that  Randy  rejected  as 
not  meeting  his  need  for  a  job  with  the  possibility  of  career  ad- 
vancement. Recommendations  for  changes  to  the  Act  were  made  in 
order  to  ensure  that  the  experience  that  Randy  had  is  available  to 
all  clients  of  the  vocational  rehabilitation  system. 

Dr.  Donald  Dew,  professor  of  counseling  at  George  Washington 
University,  included  his  reaction  to  Mr.  Klint's  experience  in  his 
testimony.  He  stated  that  ''we  do  not  feel  that  that  is  serving  the 
persons  with  disabilities  in  the  proper  way."  He  went  on  to  de- 
scribe the  work  of  rehabilitation  educators: 

We  need  to  work  to  make  sure  that  those  service  provid- 
ers who  are  out  there  throughout  the  country — and  it  will 
always  be  the  individual's  choice — ^but  by  and  large,  those 
service  providers  are  well-qualified,  well-trained,  and  do 
the  job  they  need  to  do,  particularly  when  we  talk  about 
technology  and  the  body  knowledge  and  the  skills  that  a 
rehabilitation  counselor  has  to  have  today. 

Many  groups  recommended  that  the  vocational  rehabilitation 
and  independent  living  programs  have  consumer  councils  to  pro- 
vide advice  on  policy  development  and  program  priorities.  This  rec- 
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ommendation  stipulated  that  the  majority  of  the  members  of  the 
consumer  councils  should  be  individuals  with  disabilities. 

In  testifying  to  the  need  for  consumer  advisory  councils,  Paul 
Marchand  stated: 

It  is  vital  that  people  with  disabilities,  and  where  appro- 
priate, their  family  and  representatives,  have  a  voice  in 
the  vocational  rehabilitation  process.  *  *  *  [Consumer  Ad- 
visory Councils]  would  play  a  significant  role  in  the  devel- 
opment of  the  vocational  rehabilitation  and  independent 
living  state  plans,  help  establish  funding  priorities  and 
service  as  a  conduit  for  additional  citizen  input.  These 
councils  would  play  instrumental  roles  in  the  systemic 
issues  facing  the  vocational  rehabilitation  and  independent 
living  state  programs. 

Others  noted  the  need  for  this  kind  of  consumer  involvement  in 
the  development  of  priorities  for  the  National  Institute  of  Disabil- 
ity and  Rehabilitation  Research.  Both  the  Consortium  for  Citizens 
with  Disabilities  and  the  National  Association  of  Rehabilitation 
and  Training  Centers  recommended  the  creation  of  a  research  advi- 
sory council  to  assist  NIDRR  in  the  development  of  its  long-range 
plan  and  to  advise  the  Director  on  research  priorities  and  policies. 
Rud  Turnbull,  Co-Director  of  the  Beach  Center  on  Families  and 
Disability,  testified  that  "the  research  programs  should  involve  per- 
sons with  disabilities,  their  families,  researchers  and  providers  of 
rehabilitation  service  in  establishing  policies  and  priorities  for  re- 
search, in  the  conduct  of  research,  and  in  the  dissemination  and 
utilization  of  research  results." 

ACCOUNTABIUTY  AND  QUALITY 

In  her  testimony,  Nell  Carney  reported  that  the  Administration 
was  recommending  that  there  be  changes  to  improve  program  ac- 
countability through  the  establishment  of  evaluation  standards  and 
performance  indicators  for  the  basic  State  grant  program  under 
title  I. 

Wendy  Wood  commented  in  her  testimony  on  the  importance  of 
monitoring  the  quality  of  the  vocational  rehabilitation  programs  in 
light  of  the  views  of  the  clients  of  those  programs: 

We  must  be  clear  about  who  the  customers  of  rehabilita- 
tion services  are,  we  must  work  hard  to  monitor  the  satis- 
faction of  these  customers,  and  we  must  design  our  sys- 
tems to  assure  that  our  limited  resources  will  be  allocated 
to  services  which  are  time  tested  and  approved  by  a  satis- 
fied customer  clientele. 

INDEPENDENT  LIVING  PROGRAM 

A  number  of  recommendations  were  made  for  changes  in  the  in- 
dependent living  program.  There  was  agreement  that  the  philoso- 
phy of  the  independent  living  movement  of  consumer  control  and 
empowerment  should  be  reflected  in  the  legislation.  Nell  Carney 
recognized  the  focus  on  consumer  control  in  her  testimony: 

[The  Administration]  is  aware  that  there  is  much  inter- 
est among  our  constituency  to  seek  greater  choice  and  in- 
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volvement  in  the  vocational  rehabilitation  and  independ- 
ent living  service  systems. 

In  order  to  ensure  consumer  control  of  independent  living  cen- 
ters, many  recommended  that  standards  be  incorporated  into  the 
bill  that  would  require  that  centers  be  consumer  controlled,  pri- 
vate, nonprofit  organizations.  Other  recommendations  for  stand- 
ards included  that  centers  serve  cross  disability,  provide  outreach 
to  unserved  and  underserved  populations,  and  provide  specified 
core  services. 

Many  recommendations  were  made  regarding  the  manner  in 
which  the  centers  should  be  funded.  Commentators  made  recom- 
mendations to  ensure  that  centers  are  able  to  advocate  vigorously 
for  individuals  with  disabilities  even  though  this  may  mean  ad- 
vancing a  position  that  the  State  vocational  rehabilitation  agency 
does  not  support.  Bonnie  O'Day  described  the  issue  in  her  testimo- 
ny: 

Very  often,  it  is  difficult  for  independent  living  centers 
to  serve  as  advocates  if  the  entire  amount  of  their  funding 
is  coming  through  the  State  vocational  rehabilitation 
agency.  Often,  independent  living  centers,  according  to 
their  mandate,  are  providing  true  advocacy  services,  and 
oftentimes  this  means  advocacy,  if  you  will,  against  the 
State  agency.  It  is  difficult  for  centers  to  do  that  if  the 
State  provides  their  primary  funding  source. 

John  Chappell,  Deputy  Commissioner  for  Independent  Living  for 
the  Massachusetts  Rehabilitation  Commission,  commented  on  the 
relationship  between  the  State  vocational  rehabilitation  agency 
and  the  independent  living  centers  during  testimony  before  the  Na- 
tional Council  on  Disability: 

[I]t  demonstrates  the  need  to  strengthen  the  role  of  the 
independent  living  council  and  the  rewriting  of  the  Act  to 
ensure  a  more  interrelated  and  coordinated  approach  to 
providing  services.  The  goal  of  this  strengthening  is  to 
create  a  better  partnership  and  provide  more  consumer 
control  over  the  way  services  are  provided. 

RESEARCH,  DEMONSTRATION  PROJECTS,  AND  TRAINING  PROGRAMS 

Another  theme  emerging  from  the  testimony  was  that  the  Na- 
tional Institute  on  Disability  and  Rehabilitation  Research  needs  to 
expand  their  efforts  to  address  the  research  needs  of  the  State  vo- 
cational rehabilitation,  supported  employment  and  independent 
living  programs.  Elmer  Bartels  in  asking  that  the  Subcommittee 
"provide  strong  direction  to  the  National  Institute  and  re-direct  its 
resources  to  placing  a  priority  on  research  leading  to  the  improved 
effectiveness  of  the  Vocational  Rehabilitation  Program"  testified 
that: 

[I]n  recent  years,  the  [National  Institute  for  Disability 
and  Rehabilitation  Research]  has  not  adequately  supported 
research  into  the  needs  of  adults  with  disabilities.  Today, 
the  NIDRR  provides  only  a  minuscule  amount  of  money 
related  to  the  Vocational  Rehabilitation  Program,  even 
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though  this  program  constitutes  50  percent  of  the  budget 
of  the  Office  of  Special  Education  and  Rehabilitative  Serv- 
ices. 

In  terms  of  the  concerns  regarding  the  research  into  technology 
to  assist  individuals  with  disabilities,  Paul  Marchand  noted  that: 

Too  frequently  research  is  done  in  isolation  of  input 
from  the  disability  community,  often  without  the  knowl- 
edge of  what  currently  exists  or  what  is  really  needed.  Too 
often  technology  is  developed  which  sits  on  the  shelf, 
unused. 

Recommendations  were  made  by  the  various  groups  to  include 
knowledgeable  persons  with  disabilities  and  their  family  members 
in  the  peer  review  process  and  to  create  a  research  advisory  coun- 
cil to  play  a  key  role  in  developing  a  long  range  plan  and  set  re- 
search priorities. 

Witnesses  were  united  in  their  concern  about  the  need  for  an 
emphasis  on  inservice  training.  The  Consortium  for  Citizens  with 
disabilities  recommended  that  inservice  training  address  the  re- 
cruitment and  retention  of  qualified  staff  and,  during  1993  and 
1994,  provide  training  on  the  amendments  to  assure  full  and 
prompt  compliance  with  the  changes  made  by  this  reauthorization. 
The  advocacy  groups  agree  that  supported  employment,  independ- 
ent living,  and  rehabilitation  technology  personnel  should  be  in- 
cluded in  the  categories  of  personnel  to  receive  training  under  title 
III  of  the  Act. 

Several  demonstration  projects  received  strong  support  from  the 
disability  community  and  others.  These  include  demonstrations  in 
client  choice,  case  closure  alternatives,  and  transition  from  segre- 
gated living  environments  to  community  based  independent  living 
programs. 

TERMINOLOGY 

The  witness  and  those  making  recommendations  to  the  subcom- 
mittee are  in  total  agreement  that  the  language  in  the  Act  needs  to 
be  updated  to  include  the  current  preferred  term  ''person  with  a 
disability"  because  it  recognizes  the  primacy  of  the  person,  not  the 
disability  and  focuses  on  the  abilities  not  the  limitations  of  people 
with  disabilities. 

Ann  Tourigny,  testifying  for  the  National  Rehabilitation  Associa- 
tion, explained  the  importance  of  placing  person  first  in  the  lan- 
guage of  the  bill  when  she  stated  that  ''[l]anguage  which  places  em- 
phasis on  the  person  first  denotes  respect  and  recognition  of  the  in- 
dividual." Sandra  Parrino  explained  the  reason  for  the  change 
from  the  word  "handicapped"  to  the  word  ''disability"  in  her  writ- 
ten testimony: 

It  is  important  to  note  that  the  word  "handicap"  has  as 
one  of  its  definitions:  "a  disadvantage  or  deficiency,  espe- 
cially an  anatomical,  physiological,  or  mental  deficiency, 
that  prevents  or  restricts  normal  achievement."  Many  feel 
the  "handicap"  has  become  a  pejorative  word;  whereas  the 
phrase  "people,  person,  individual  with  a  disability"  is 
more  acceptable.  The  National  Council  on  Disability,  the 
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National  Institute  on  Disability  and  Rehabilitation  Re- 
search, and  the  President's  Committee  on  the  Emplojnnent 
of  People  with  Disabilities  had  the  word  ''handicapped" 
stricken  from  their  title  and,  thus  it  should  be  removed 
from  this  important  piece  of  legislation. 

Other  recommendations  for  changes  in  language  included  chang- 
ing ''rehabilitation  engineering"  to  "rehabilitation  technology"  to 
conform  with  the  Technology  Act  of  1988  and  changing  "rehabilita- 
tion facility"  to  "community  rehabilitation  program"  to  reflect  the 
changing  role  of  programs  providing  services  to  individuals  with 
disabilities  in  the  community. 

III.  Legislative  Consideration  and  Votes  in  Committee 

At  the  request  of  all  members  of  the  Subcommittee  on  Disability 
Policy,  the  bill  was  considered  directly  by  the  Committee  on  Labor 
and  Human  Resources. 

In  an  executive  session  of  the  Committee  on  Labor  and  Human 
Resources  on  Wednesday,  July  29,  1992,  the  motion  to  favorably 
report  the  bill  as  introduced,  with  technical  and  conforming 
amendments,  was  passed  unanimously  by  voice  vote  of  the  Commit- 
tee. 

IV.  Explanation  of  the  Bill  and  Committee  Views 

title  I — ADMINISTRATION  AND  VOCATIONAL  REHABILITATION  SERVICES 

Findings,  purpose,  and  policy 

Section  101  of  the  bill  amends  section  2  of  the  Act  to  specify  con- 
gressional findings,  purpose,  and  policy  for  the  entire  Act.  The 
statement  of  purpose  and  policy  is  a  reaffirmation  of  the  precepts 
of  the  Americans  with  Disabilities  Act,  which  has  been  referred  to 
as  the  20th  century  emancipation  proclamation  for  individuals 
with  disabilities.  It  is  the  Committee's  intent  that  these  principles 
giiide  the  policies,  practices,  and  procedures  developed  under  all 
titles  of  the  Act. 

Congress  finds  that — 

(1)  millions  of  Americans  have  one  or  more  physical  or 
mental  disabilities  and  the  number  of  Americans  with  such 
disabilities  is  increasing; 

(2)  disability  is  a  natural  part  of  the  human  experience  and 
in  no  way  diminishes  the  right  of  individuals  to  live  independ- 
ently; enjoy  self-determination;  make  choices;  contribute  to  so- 
ciety; pursue  meaningful  careers;  and  enjoy  full  inclusion  and 
integration  in  the  economic,  political,  social,  cultural,  and  edu- 
cational mainstream  of  American  society; 

(3)  individuals  with  disabilities  continually  encounter  various 
forms  of  discrimination  in  such  critical  areas  as  employment, 
housing,  public  accommodations,  education,  transportation, 
communication,  recreation,  institutionalization,  health  serv- 
ices, voting,  and  public  services;  and 

(4)  the  goals  of  the  Nation  properly  include  the  goal  of  pro- 
viding individuals  with  disabilities  with  the  tools  necessary  to 
make  informed  choices  and  decisions;  and  to  achieve  equality 
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of  opportunity,  full  inclusion  and  integration  in  society,  em- 
ployment, independent  living,  and  economic  and  social  self-suf- 
ficiency, for  such  individuals. 
The  purpose  of  this  Act  is  to  empower  individuals  with  disabil- 
ities to  achieve  economic  self-sufficiency,  independence,  and  inclu- 
sion and  integration  into  society,  through — 

(1)  comprehensive  and  coordinated  state-of-the-art  programs 
of  vocational  rehabilitation; 

(2)  independent  living  centers  and  services; 

(3)  research; 

(4)  training; 

(5)  demonstration  projects;  and 

(6)  the  guarantee  of  equal  opportunity. 

It  is  the  policy  of  the  United  States  that  all  programs,  projects, 
and  activities  receiving  assistance  under  this  Act  shall  be  carried 
out  in  a  manner  consistent  with  the  principles  of — 

(1)  respect  for  individual  dignity,  personal  responsibility,  self- 
determination,  and  pursuit  of  meaningful  careers,  based  on  in- 
formed choice,  of  individuals  with  disabilities; 

(2)  respect  for  the  privacy,  rights,  and  equal  access  (including 
the  use  of  accessible  formats),  of  the  individuals; 

(3)  inclusion,  integration,  and  full  participation  of  the  indi- 
viduals; 

(4)  support  for  the  involvement  of  a  parent,  family  member, 
guardian,  advocate,  or  authorized  representative  if  an  individ- 
ual with  a  disability  requests,  desires,  or  needs  such  support; 
and 

(5)  support  for  individual  and  systemic  advocacy  and  commu- 
nity involvement. 

The  Committee  makes  special  note  of  the  inclusion  of  the  re- 
quirement that  all  programs  ensure  equal  access,  "including  the 
use  of  accessible  formats."  By  including  this  provision,  the  Commit- 
tee intends  that  materials  produced  by  recipients  of  funds  under 
this  Act,  such  as  brochures,  reports,  individual  case  plans  and 
other  information  necessary  to  carry  out  the  purposes  of  this  Act 
should  be  produced  in  a  format  which  is  usable  by  individuals  with 
disabilities. 

The  terms  ''inclusion  and  integration"  are  included  in  this  sec- 
tion of  the  bill,  in  the  findings,  purpose,  and  policy  section  of  title  I, 
and  in  numerous  other  places  throughout  the  Act.  The  Committee 
intends  these  references  to  reinforce  the  principle  that  individuals 
with  disabilities,  regardless  of  the  nature,  type,  or  severity  of  dis- 
ability, should  have  the  same  opportunity  as  their  nondisabled 
peers  to  experience  and  enjoy  working,  leisure  time  activities,  and 
other  life  experiences  in  our  society. 

The  Committee  recognizes  the  critical  role  a  parent,  family 
member,  guardian,  advocate,  or  authorized  representative  can  play 
in  supporting  an  individual  with  a  disability,  if  the  individual  with 
a  disability  requests,  desires,  or  needs  such  support.  The  Committee 
wishes  to  emphasize  that  the  legally  competent  individual  must 
decide  the  level  of  involvement  of  family  members  or  advocates 
which  he  or  she  desires. 
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Definitions 

Section  102  of  the  bill  amends  section  7  of  the  Act  to  clarify, 
update,  and  add  new  definitions  applicable  to  the  entire  Act. 

Designated  State  agency.— Section  7(3)  of  the  Act  is  amended  by 
making  the  term  "designated  State  agency"  a  defined  term  under 
the  Act.  The  bill  simply  incorporates  by  reference  section 
101(a)(1)(A)  of  current  law  for  the  text  of  the  definition.  The  Com- 
mittee reaffirms  current  policy  under  which  States  may  use  a  legis- 
latively-based State  commission  or  board  made  up  of  a  majority  of 
individuals  with  disabilities  to  serve  as  the  designated  State 
agency. 

Such  commissions  or  boards  can  allow  for  greater  consumer  in- 
volvement and  input  in  the  direction  of  the  vocational  rehabilita- 
tion program  within  a  State.  However,  the  Committee  believes  that 
such  a  body  can  perform  adequately  as  the  designated  State  agency 
only  when  it  is  vested  with  policy-making  authority,  meets  on  a 
regular  and  frequent  basis  to  allow  for  the  proper  administration 
of  the  State  plan,  and  has  the  authority  to  make  decisions  regard- 
ing the  selection  and  retention  of  staff  within  the  designated  State 
unit. 

Employment  Outcome. — Section  7(6)  of  the  Act  (definition  of  the 
term  "employ ability"  in  current  law)  is  amended  by  substituting 
the  term  "employment  outcome"  and  amending  the  definition  to 
read  as  follows: 

The  term  "employment  outcome"  means,  with  respect  to 
an  individual,  entering  or  retaining  full-time  or,  if  appro- 
priate, part-time  competitive  employment  in  the  integrat- 
ed labor  market  (including  satisfying  the  vocational  out- 
come of  supported  employment)  or  satisfying  any  other  vo- 
cational outcome  the  Secretary  may  determine,  consistent 
with  this  Act. 

The  Committee  notes  that  the  term  "employment  outcome"  is 
discussed  more  fully  in  the  section  of  the  report  concerning  deter- 
minations of  eligibility. 

Individual  With  a  Disability. — Several  changes  are  made  to  the 
definition  of  the  term  "individual  with  a  disability."  First,  Section 
7(8)  is  amended  to  read  as  follows: 

The  term  "individual  with  a  disability"  means  any  indi- 
vidual who  (i)  has  a  physical  or  mental  disability  which  for 
such  individual  constitutes  or  results  in  a  substantial  im- 
pediment to  employment  and  (ii)  can  benefit  in  terms  of  an 
employment  outcome  from  vocational  rehabilitation  serv- 
ices provided  pursuant  to  titles  I,  III,  and  VI  of  this  Act. 

This  amendment  reaffirms  the  continued  employment  focus  of 
title  I  of  the  Act. 

Second,  the  bill  incorporates  the  exclusions  from  the  term  "indi- 
vidual with  a  disability"  which  are  set  forth  in  the  Americans  with 
Disabilities  Act  as  such  term  is  used  for  purposes  of  sections  501 
503,  and  504  of  the  Rehabilitation  Act  of  1973. 

Federal  share.— The  bill  simplifies  the  matching  provisions  in  the 
Act.  Under  the  bill,  the  Federal  share  is  set  at  78.7  percent,  which 
is  the  current  percentage  under  the  current  two-tiered  system.  The 
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Committee  believes  that  this  change  will  simplify  the  administra- 
tion of  this  provision. 

Personal  Assistance  Services. — Section  7  is  amended  by  inserting 
the  following  new  definition: 

The  term  "personal  assistance  services"  means  a  range 
of  services  provided  by  one  or  more  persons  designed  to 
assist  an  individual  with  a  disability  to  perform  daily 
living  activities  on  or  off  the  job  that  the  individual  would 
typically  perform  if  the  individual  did  not  have  a  disabil- 
ity. 

Rehabilitation  technology. — The  bill  substitutes  the  phrase  "re- 
habilitation technology"  for  the  phrase  "rehabilitation  engineer- 
ing." However,  the  Committee  wishes  to  emphasize  that  the  bill  re- 
tains the  current  definition,  which  specifies  that  the  term  means, 
"the  systematic  application  of  technologies,  engineering  methodolo- 
gies, or  scientific  principles  to  meet  the  needs  of  and  address  the 
barriers  confronted  by  individuals  with  disabilities  in  areas  which 
include  education,  rehabilitation,  employment,  transportation,  in- 
dependent living,  and  recreation. 

The  Committee  recognizes  that  several  terms  are  used  in  the 
field  to  connote  activities  related  to  technology  design  and  utiliza- 
tion, including  rehabilitation  engineering,  assistive  technology  de- 
vices, assistive  technology  services,  and  rehabilitation  technology. 
The  Committee  decided  to  use  the  term  "rehabilitation  technology" 
to  reflect  all  activities  previously  incorporated  under  the  term  "re- 
habilitation engineering"  and  clarifies  that  the  term  includes  assis- 
tive technology  devices  and  assistive  technology  services. 

Accordingly,  the  bill  adds  at  the  end  of  the  definition  the  follow- 
ing: "The  term  includes  rehabilitation  engineering,  assistive  tech- 
nology devices  and  assistive  technology  services."  The  bill  defines 
the  latter  terms  using  the  same  definitions  set  forth  in  the  Tech- 
nology-Related Assistance  for  Individuals  With  Disabilities  Act  of 
1988. 

Individual  with  a  severe  disability. — With  respect  to  title  I,  tech- 
nical and  conforming  changes  are  made  to  the  definition  of  the 
term  "individual  with  a  sever  disability,"  as  set  forth  in  section 
7(15).  The  bill  amends  the  term  as  it  is  used  in  title  VII  of  the  Act. 
For  purposes  of  title  VII,  the  term  "individual  with  a  severe  dis- 
ability" is  amended  to  mean: 

an  individual  with  a  severe  physical  or  mental  impairment 
whose  ability  to  function  independently  in  the  family  or 
community  or  whose  ability  to  obtain,  maintain,  or  ad- 
vance in  employment  is  substantially  limited  and  for 
whom  the  delivery  of  independent  living  services  will  im- 
prove the  ability  to  function,  continue  functioning,  or 
move  towards  functioning  independently  in  the  family  or 
community  or  to  continue  in  employment,  respectively. 

Assessment  for  determining  eligibility  and  vocational  rehabilita- 
tion needs.  The  bill  strikes  the  term  "evaluation  of  rehabilitation 
potential"  and  replaces  it  with  the  term  "assessment  for  determin- 
ing eligibility  and  vocational  rehabilitation  needs."  This  change 
more  accurately  reflects  the  uses  of  the  assessment:  (1)  determining 
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eligibility,  (2)  assigning  the  priority  in  the  States  that  use  an  order 
of  selection,  and  (3)  determining  the  contents  of  the  individualized 
written  rehabilitation  program. 
The  term  is  defined  to  mean,  as  appropriate  in  each  case — 

(A)  (i)  a  review  of  existing  data — 

(I)  to  determine  whether  an  individual  is  eligi- 
ble for  vocational  rehabilitation  services;  and 

(II)  to  assign  the  priority  described  in  section 
101(a)(5)(A)  in  the  States  that  use  an  order  of  se- 
lection pursuant  to  section  101(a)(5)(A);  and 

(ii)  to  the  extent  additional  data  is  necessary  to 
make  such  determination  and  assignment,  a  prelimi- 
nary assessment  of  such  data  (including  the  provision 
of  goods  and  services  during  such  assessment); 

(B)  (i)  to  the  extent  additional  data  is  necessary,  a 
comprehensive  assessment  of  the  unique  strengths,  re- 
sources, priorities,  interests,  and  needs,  including  the 
need  for  supported  employment  of  an  eligible  individ- 
ual to  make  a  determination  of  the  goals,  objectives, 
nature,  and  scope  of  vocational  rehabilitation  services 
to  be  included  in  the  individualized  written  rehabilita- 
tion program  of  the  individual,  which  comprehensive 
assessment  may  include — 

(I)  to  the  degree  needed  to  make  such  a  determi- 
nation, an  assessment  of  the  personality,  interests, 
interpersonal  skills,  intelligence  and  related  func- 
tional capacities,  educational  achievements,  work 
experience  vocational  aptitudes,  personal  and 
social  adjustments,  and  employment  opportunities 
of  the  individual,  and  the  medical,  psychiatric, 
psychological,  and  other  pertinent  vocational,  edu- 
cational, cultural,  social,  recreational,  and  envi- 
ronmental factors,  that  affect  the  employment 
and  rehabilitation  needs  of  the  individual;  and 

(II)  an  appraisal  of  the  patters  of  work  behavior 
of  the  individual  and  services  needed  for  the  indi- 
vidual to  acquire  occupational  skills,  and  to  devel- 
op work  attitudes,  work  habits,  work  tolerance, 
and  social  and  behavior  patterns  necessary  for 
successful  job  performance,  including  the  utiliza- 
tion of  work  in  real  job  situations  to  assess  and  de- 
velop the  capacities  of  the  individual  to  perform 
adequately  in  a  work  environment;  and 

(ii)  the  administration  of  the  assessment  described 
in  clause  (i); 

(C)  (i)  referral; 

(ii)  where  appropriate,  the  provision  of  rehabilita- 
tion technology  services,  to  an  individual  with  a  dis- 
ability to  assess  and  develop  the  capacities  of  the  indi- 
vidual to  perform  in  a  work  environment;  and 

(iii)  (I)  the  provision  of  vocational  rehabilitation  serv- 
ices to  an  individual  for  a  total  period  not  in  excess  of 
18  months  for  the  limited  purpose  of  making  determi- 
nations regarding  whether  an  individual  is  eligible  for 
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vocational  rehabilitation  services  and  regarding  the 
nature  and  scope  of  vocational  rehabilitation  services 
needed  for  such  individual;  and 

(II)  an  assessment  at  least  once  in  every  90-day 
period  during  which  such  services  are  provided,  of  the 
results  of  the  provision  of  such  services  to  an  individ- 
ual to  ascertain  whether  any  of  the  determinations  de- 
scribed in  subclause  (I)  may  be  made. 

The  policy  of  using  existing  data  is  discussed  in  the  section  of  the 
report  describing  the  State  plan. 

The  Committee  wishes  to  emphasize  the  significance  of  the  provi- 
sion that  in  appropriate  situations  (particularly  if  the  individual 
has  not  been  employed  in  a  competitive  work  situation  in  the  past), 
assessments  include  the  utilization  of  work  in  real  job  situations  to 
assess  and  develop  the  capacities  of  the  individual  to  perform  ade- 
quately in  a  work  environment.  Situational  assessment  approaches 
place  the  individual  in  a  range  of  simulated  and  real  work  settings 
with  supports,  as  necessary,  in  order  to  identify  the  general  skills, 
work  performance,  attitudes,  and  behaviors  that  are  necessary  for 
the  individual  to  perform  specific  job  tasks.  The  Committee  intends 
that  such  a  situational  assessment  be  used  whenever  possible  and 
appropriate. 

The  Committee  also  wishes  to  emphasize  that  the  assessments  in- 
clude the  provision  of  any  goods  and  services  that  are  needed  to 
assess  the  individual's  unique  strengths  and  needs  in  the  most  ef- 
fective manner  possible.  These  goods  and  services  may  include, 
where  appropriate,  rehabilitation  technology,  particularly  when 
the  individual's  disability  is  severe. 

Personnel  with  expertise  and  skills  in  rehabilitation  technology 
needs,  experience,  and  knowledge  of  the  individuals  receiving  the 
assessment  must  be  considered  and  utilized  during  the  assessment 
process.  These  personnel  may  include  such  individuals  as  occupa- 
tional therapists,  physical  therapists,  speech-language  pathologists, 
prosthetists,  orthotists,  and  rehabilitation  technologists,  rehabilita- 
tion engineers,  and  other  individuals  trained  in  the  field  of  assis- 
tive technology. 

Finally,  the  Committee  intends  that  psychological  testing  may 
include  neuropsychological  testing,  if  appropriate  for  the  individ- 
ual. 

Community  rehabilitation  program.  The  bill  strikes  the  term  "re- 
habilitation facility"  and  replaces  it  with  the  term  "community  re- 
habilitation program"  which  means: 

a  program  that  provides  directly  or  facilities  the  provision 
of  vocational  rehabilitation  services  to  individuals  with  dis- 
abilities, and  that  provides  singly  or  in  combination,  for  an 
individual  with  a  disability  to  enable  the  individual  to 
maximize  opportunities  for  employment,  including  career 
advancement. 

The  bill  also  updates  the  list  of  services  that  may  be  provided 
"singly  or  in  combination."  The  purpose  of  the  change  in  terminol- 
ogy from  "rehabilitation  facility"  to  "community  rehabilitation 
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program"  is  to  reflect  the  broad  array  of  service  providers  offering 
community-based  rehabilitation  services. 

The  change  recognizes  that  the  term  ''facilities"  did  not  include 
many  of  the  new  and  emerging  providers  of  services  or  recognize 
those  agencies  which  facilitate  the  provision  of  needed  services  in 
numerous  community  locations.  The  change  also  emphasizes  the 
move  towards  ever  increasing  community-based  services  and  ap- 
proaches, including  those  offered  by  the  traditional  rehabilitation 
facilities. 

Impartial  hearing  officer. — The  term  "impartial  hearing  officer" 
means  an  individual — 

(i)  who  is  not  an  employee  of  a  public  agency  (other 
than  an  administrative  law  judge,  hearing  examiner, 
or  employee  of  an  institution  of  higher  education  as 
defined  in  section  1201(a)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1141(a)); 

(ii)  who  is  not  a  member  of  the  State  Rehabilitation 
Advisory  Council; 

(iii)  who  has  not  been  involved  in  previous  decisions 
regarding  the  vocational  rehabilitation  of  the  appli- 
cant or  client; 

(iv)  who  has  knowledge  of  the  delivery  of  vocational 
rehabilitation  services,  the  State  plan  under  section 
101,  and  the  Federal  and  State  rules  governing  the 
provision  of  such  services  and  training  with  respect  to 
the  performance  of  official  duties;  and 

(v)  who  has  no  persona  or  financial  interest  that 
would  be  in  conflict  with  the  objectivity  of  the  individ- 
ual. 

(B)  An  individual  shall  not  be  considered  to  be  an 
employee  of  a  public  agency  for  purposes  of  subpara- 
graph (A)(i)  solely  because  the  individual  is  paid  by 
the  agency  to  serve  as  a  hearing  officer. 

The  Committee  intends  the  term  "administrative  law  judge"  to 
include  any  individual  serving  in  a  capacity  which  is  similar  to 
that  of  administrative  law  judges  who  adjudicate  claims  for  Social 
Security  Disability  Insurance  benefits  or  Supplemental  Security 
Income  payments.  The  Committee  also  intends  that  the  term 
"hearing  examiner"  includes  any  individual  serving  in  a  capacity 
similar  to  that  of  the  impartial  hearing  officer  under  this  Act. 

The  Committee  notes  that  the  requirement  regarding  the  knowl- 
edge and  training  of  the  individual  is  included  to  encourage  utiliza- 
tion of  a  broad  spectrum  of  individuals.  Those  individuals  whose 
primary  area  of  expertise  is  in  rehabilitation  services  should  re- 
ceive formal  training  in  the  performance  of  their  official  duties. 
This  training  should  cover  the  conduct  of  impartial  fair  hearings, 
the  legal  standard  to  be  applied,  and  the  weighing  of  evidence  used 
in  rendering  a  decision. 

The  provision  regarding  conflict  of  interest  should  be  broadly 
construed.  For  example,  an  individual  who  is  a  principal  in  a  pri- 
vate entity  that  contracts  with  the  State  agency  should  not  serve 
as  an  impartial  hearing  officer. 
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Independent  living  core  services. — The  term  "independent  living 
core  services"  means — 

(A)  information  and  referral  services; 

(B)  independent  living  skills  training; 

(C)  peer  counseling  (including  cross-disability  peer  counsel- 
ing); and 

(D)  individual  and  systems  advocacy. 

The  Committee  intends  that  "individual  and  systems  advocacy" 
include  community  advocacy  and  advocacy  related  to  policymakers. 

The  Committee  recognizes  that  independent  living  skills  training 
has  been  determined  by  practice  in  the  field.  The  areas  of  training 
may  include,  but  are  not  limited  to:  money  management,  manage- 
ment of  personal  assistance  services,  health  management,  job  seek- 
ing, use  of  public  transportation,  and  other  activities  of  daily 
living. 

Independent  living  services. — The  term  "independent  living  serv- 
ices" includes — 

(A)  independent  living  core  services;  and 

(B)  (i)  counseling  services,  including  psychological,  psycho- 
therapeutic, and  related  services; 

(ii)  services  related  to  securing  housing  or  shelter  and  sup- 
portive of  the  purposes  of  this  Act  and  of  the  titles  of  this  Act, 
and  adaptive  housing  services  (including  appropriate  accommo- 
dations to  and  modifications  of  any  space  used  to  serve,  or  oc- 
cupied by,  individuals  with  disabilities); 

(iii)  rehabilitation  technology; 

(iv)  mobility  training; 

(v)  services  for  individuals  with  cognitive  and  sensory  disabil- 
ities, including  life  skills  training,  interpreter  and  reader  serv- 
ices; 

(vi)  personal  assistance  services,  including  the  training  of 
personnel  providing  such  services; 

(vii)  supported  living; 

(viii)  transportation; 

(ix)  physical  rehabilitation; 

(x)  therapeutic  treatment; 

(xi)  prostheses  and  other  appliances  and  devices; 

(xii)  health  maintenance; 

(xiii)  individual  and  group  social  and  recreational  services; 

(xiv)  services  for  children 

(xv)  appropriate  preventive  services  to  decrease  the  need  of 
individuals  assisted  under  this  Act  for  similar  services  in  the 
future;  and 

(xvi)  such  other  services  as  may  be  necessary  and  not  incon- 
sistent with  the  provisions  of  this  Act. 

The  Committee  intends  that  the  term  "supported  living"  refers 
to  an  array  of  services  and  assistance  which  an  individual  with  a 
disability  receives  to  strengthen  his  or  her  capacity  to  reside  in  the 
community.  Supported  living  focuses  on  the  individual's  strengths 
and  needs  and  provides  the  necessary  supports  so  that  the  person 
with  a  disability  can  live  wherever  he  or  she  chooses. 

The  Committee  revises  the  definition  of  independent  living  serv- 
ices to  include  services  to  individuals  with  cognitive  disabilities  and 
adds  "life  skills  training"  as  a  service.  The  availability  of  life  skills 
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training  services  would  significantly  benefit  this  underserved  popu- 
lation. For  example,  adults  with  cognitive  impairments  often  expe- 
rience greater  difficulty  in  successfully  integrating  into  the  commu- 
nity unless  they  are  trained  in  such  basic  skills  as  personal  groom- 
ing, dressing,  and  crossing  streets.  With  these  and  other  skills, 
people  with  mental  and  cognitive  impairments  can  live  productive 
lives  and  be  integrated  into  our  society. 

Definitions  related  to  supported  employment.— The  bill  includes 
several  definitions  applicable  to  satisfying  the  employment  out- 
come of  supported  employment.  These  definitions  are  applicable  to 
the  entire  Act.  The  specific  provisions  applicable  to  the  supported 
employment  State  grant  program  under  title  VI,  part  C  are  dis- 
cussed later  in  this  report. 

Supported  Employment. — Section  7(18)  is  amended  to  read  as  fol- 
lows: 

The  term  "supported  employment"  means — competitive 
work  in  integrated  work  settings  for  those  individuals  with 
the  most  severe  disabilities — 

(i)  (I)  for  whom  competitive  employment  has  not  tra- 
ditionally occurred;  or 

(II)  for  whom  competitive  employment  has  been  in- 
terrupted or  intermittent  as  a  result  of  a  severe  dis- 
ability; and 

(ii)  who,  because  of  the  nature  and  severity  of  their 
disability,  need  intensive  supported  employment  serv- 
ices or  extended  services  in  order  to  perform  such 
work. 

Such  term  includes  transitional  employment  for  persons 
who  are  individuals  with  the  most  severe  disabilities  due 
to  mental  illness. 

The  Committee  intends  to  emphasize  the  intensity  of  services 
but,  does  not  intend  that  the  Secretary,  when  promulgating  regula- 
tions, place  specific  numerical  requirements  or  other  arbitrary 
limits  to  further  define  this  phrase.  The  determination  of  the  spe- 
cific supports  required  by  individuals  in  supported  employment 
programs  should  be  on  a  case  by  case  basis,  in  accordance  with  the 
unique  needs  and  desires  of  these  individuals. 

Supported  employment  services. — The  term  ''supported  employ- 
ment services"  means — ongoing  support  services  and  other  appro- 
priate services  needed  to  support  and  maintain  an  individual  with 
the  most  severe  disability  in  supported  employment,  that — 

(A)  are  provided  singly  or  in  combination  and  are  orga- 
nized and  made  available  in  such  a  way  to  assist  an  eligi- 
ble individual  in  entering  or  maintaining  integrated,  com- 
petitive employment; 

(B)  are  based  on  a  determination  of  the  needs  of  an  eligi- 
ble individual,  as  specified  in  an  individualized  written  re- 
habilitation program;  and 

(C)  are  provided  by  the  designated  State  unit  for  a 
period  of  time  not  to  extend  beyond  18  months,  unless 
under  special  circumstances  the  eligible  individual  and  the 
rehabilitation  counselor  or  coordinator  jointly  agree  to 
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extend  the  time  in  order  to  achieve  the  rehabilitation  ob- 
jectives identified  in  the  individualized  written  rehabilita- 
tion program. 

Extended  services. — The  term  ''extended  services"  means — ongo- 
ing support  services  and  other  appropriate  services,  needed  to  sup- 
port and  maintain  an  individual  with  the  most  severe  disability  in 
supported  employment,  that — 

(A)  are  provided  singly  or  in  combination  and  are  orga- 
nized and  made  available  in  such  a  way  as  to  assist  an  eli- 
gible individual  in  maintaining  integrated,  competitive  em- 
ployment; 

(B)  are  based  on  a  determination  of  the  needs  of  an  eligi- 
ble individual,  as  specified  in  an  individualized  written  re- 
habilitation program;  and 

(C)  are  provided  by  a  State  agency,  a  nonprofit  private 
organization,  employer,  or  any  other  appropriate  resource, 
after  an  individual  has  made  the  transition  from  support 
provided  by  the  designated  State  unit. 

Ongoing  support  services. — The  term  "ongoing  support  services" 
means  services — 

(A)  provided  to  individuals  with  the  most  severe  dis- 
abilities; 

(B)  provided,  at  a  minimum,  twice  monthly — 

(i)  to  make  an  assessment,  regarding  the  em- 
ployment situation,  at  the  worksite  of  each  such 
individual  in  supported  employment,  or,  under 
special  circumstances,  especially  at  the  request  of 
the  client,  off  site;  and 

(ii)  based  on  the  assessment,  to  provide  for  the 
coordination  or  provision  of  specific  intensive  serv- 
ices, at  Or  away  from  the  worksite,  that  are 
needed  to  maintain  employment  stability;  and 

(C)  consisting  of — 

(i)  a  particularized  assessment  supplementary  to 
the  comprehensive  assessment  described  in  para- 
graph (22)(B); 

(ii)  the  provision  of  skilled  job  trainers  who  ac- 
company the  individual  for  intensive  job  skill 
training  at  the  work  site; 

(iii)  job  development  and  placement; 

(iv)  social  skills  training; 

(v)  regular  observation  or  supervision  of  the  in- 
dividual; 

(vi)  follow-up  services  such  as  regular  contact 
with  the  employers,  the  individuals,  family  mem- 
bers, guardians,  or  legal  representatives  of  the  in- 
dividuals, and  other  suitable  professional  and  in- 
formed advisors  in  order  to  reinforce  and  stabilize 
the  job  placement; 

(vii)  facilitation  of  natural  supports  at  the  work- 
site; 
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(viii)  any  other  service  identified  in  section  103; 

or 

(ix)  a  service  similar  to  another  service  de- 
scribed in  this  subparagraph. 

The  Committee  intends  that  services  that  may  be  considered  ''on- 
going support  services"  include:  transportation,  communication, 
personal  assistance  services,  rehabilitation  technology,  job  redesign, 
environmental  adaptations,  social  skills  training,  counseling,  or 
other  emotional  support,  and  family  support. 

With  respect  to  assessments,  the  Committee  expects  that  assess- 
ments of  supports  shall  occur,  in  most  instances,  at  the  worksite. 
However,  under  special  circumstances,  especially  at  the  request  of 
the  client,  it  may  be  more  appropriate  to  assess  the  employment 
situation  off-site.  For  example,  an  individual  with  severe  mental  ill- 
ness may  not  want  his  or  her  job  development  specialist  to  come  to 
the  job  site  because  of  the  very  prevalent  stigma  in  our  society  to- 
wards individuals  with  this  disability.  Anxiety  resulting  from  the 
presence  of  a  job  development  specialist  could  prove  to  be  a  signifi- 
cant barrier  to  success  in  the  job. 

In  such  situations,  assessments  and  determinations  of  specific  in- 
tensive services  needed  to  maintain  employment  may  occur  off-site. 
The  Committee  wishes  to  emphasize  that  the  supports  to  be  provid- 
ed must  still  be  intensive  in  nature  and  should  involve  personal 
contact  between  the  client,  the  job  development  specialist  and 
other  individuals  involved  in  the  provision  of  supports. 

Transition  services. — The  term  "transition  services"  means  a  co- 
ordinated set  of  activities  for  a  student  that — 

(A)  are  designed  within  an  outcome-oriented  process 
that  promotes  movement  from  school  to  postschool  ac- 
tivities, including  postsecondary  education,  vocational 
training,  integrated  competitive  employment  (includ- 
ing supported  employment),  continuing  and  adult  edu- 
cation, adult  services,  independent  living,  or  communi- 
ty participation; 

(B)  are  based  on  the  needs  of  the  individual  student, 
taking  into  account  the  preferences  and  interests  of 
the  student;  and 

(C)  include  instruction,  community  experiences,  the 
development  of  employment  and  other  postschool 
adult  living  objectives,  and,  if  appropriate,  acquisition 
of  daily  living  skills  and  functional  vocational  evalua- 
tion. 

The  committee  notes  that  this  definition  is  taken  from  part  A  of 
the  Individuals  with  Disabilities  Education  Act. 

Allotment  percentage 

Section  103  of  the  bill  amends  section  8(a)(1)  of  the  Act  by  strik- 
ing "and  the  trust  Territory  of  the  Pacific  Islands"  and  inserting 
"the  Republic  of  the  Marshall  Islands,  the  Federated  States  of  Mi- 
cronesia, and  the  Republic  of  Palau  (pending  ratification  of  the 
Compact  of  Free  Association)". 
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Nonduplication 

Section  104  of  the  bill  amends  the  second  sentence  of  section  10 
of  the  Act  by  striking  ''rehabilitation  facilities"  and  inserting 
''community  rehabilitation  programs." 

Reports 

Section  105  of  the  bill  amends  the  fourth  sentence  of  section  13 
of  the  Act  by  inserting  "including  types  of  rehabilitation  technolo- 
gy services  provided,"  after  "types  of  services  provided." 

Currently,  section  13  of  the  Act  specifies  that  the  data  elements 
shall  include  types  of  community  rehabilitation  programs  or  agen- 
cies which  furnished  services  and  whether  each  such  program  or 
agency  is  public  or  private.  The  Committee  intends  that  such  pro- 
grams include  agencies  participating  in  the  Javits-Wagner-O'Day 
program. 

Review  of  applications 

Section  106  of  the  bill  amends  section  18  of  the  Act  by  striking 
"the  rate  provided  for  grade  GS-18  of  the  General  Schedule  under 
section  5332"  and  inserting  "the  daily  equivalent  of  the  rate  speci- 
fied for  level  V  of  the  Executive  Schedule  under  section  5316".  The 
bill  also  removes  the  V2  percent  cap  in  section  16  of  the  Act  per- 
taining to  the  use  of  appropriated  funds  to  provide  non-Federal 
panels  of  experts  to  review  applications  for  discretionary  grants. 

Carryover 

Section  107  of  the  bill  adds  a  new  section  19  to  the  Act  authoriz- 
ing formula  grant  recipients  to  carryover  funds.  The  new  section 
states  that:  "Notwithstanding  any  other  provision  of  law,  any 
funds  appropriated  for  a  fiscal  year  to  carry  out  any  [formula  grant 
program]  under  this  Act  that  are  not  obligated  and  expended  by  re- 
cipients prior  to  the  beginning  of  the  succeeding  fiscal  year  shall 
remain  available  for  obligation  and  expenditure  by  such  recipients 
during  such  succeeding  fiscal  year." 

Client  assistance  information 

Section  108  of  the  bill  adds  a  new  section  20  to  the  Act  specifying 
that:  "All  programs,  including  community  rehabilitation  programs, 
and  projects,  that  provide  services  to  individuals  with  disabilities 
under  this  Act  shall  advise  such  individuals  or  their  parents, 
guardians,  or  legal  representatives  of  the  availability  and  purposes 
of  the  client  assistance  program  under  section  112,  including  infor- 
mation on  means  of  seeking  assistance  under  such  program." 

SUBTITLE — VOCATIONAL  REHABILITATION  SERVICES 

Findings,  purpose,  and  policy 

Section  11  of  the  bill  amends  section  100  of  the  Act  to  set  forth  the 
findings,  purpose,  and  policy  applicable  to  title  I  of  the  Act. 

(a)(1)  Congress  finds  that — 
(A)  work— 

(i)  is  a  valued  activity,  both  for  individuals  and 
society;  and 
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(ii)  fulfills  the  need  of  an  individual  to  be  pro- 
ductive, promotes  independence,  enhances  self- 
esteem,  and  allows  for  participation  in  the  main- 
stream of  life  in  America; 

(B)  as  a  group,  individuals  with  disabilities  experi- 
ence staggering  levels  of  unemployment  and  provery; 

(C)  individuals  with  disabilities,  including  individ- 
uals with  the  most  severe  disabilities,  have  demon- 
strated their  ability  to  achieve  gainful  employment  in 
integrated  settings  if  appropriate  services  and  sup- 
ports are  provided; 

(D)  reasons  for  the  significant  number  of  individuals 
with  disabilities  not  working,  or  working  at  a  level  not 
commensurate  with  their  abilities  and  capabilities,  in- 
clude— 

(i)  discrimination; 

(ii)  lack  of  accessible  and  available  transporta- 
tion; 

(iii)  fear  of  losing  health  coverage  under  the 
medicare  and  medicaid  programs  under  titles 
XVII  and  XIX  of  the  Social  Security  Act  (42 
U.S.C.  1395  et  seq.  and  1396  et  seq.)  or  fear  of 
losing  exiting  private  health  insurance;  and 

(iv)  lack  of  education,  training,  and  supports  to 
meet  job  qualification  standards  necessary  to 
enter  or  retain  or  advance  in  employment; 

(E)  enforcement  of  title  V  and  of  the  Americans 
with  Disabilities  Act  of  1990  holds  the  promise  of 
ending  discrimination  for  individuals  with  disabilities; 
and 

(F)  the  provision  of  vocational  rehabilitation  services 
can  enable  individuals  with  disabilities,  including  indi- 
viduals with  the  most  severe  disabilities,  to  pursue 
meaningful  careers  by  securing  gainful  employment 
commensurate  with  their  abilities  and  capabilities. 

(2)  The  purpose  of  this  title  is  the  assist  States  in  operat- 
ing a  comprehensive,  coordinated,  effective,  efficient,  and 
accountable  program  of  vocational  rehabilitation  that  is 
designed  to  assess,  plan,  develop,  and  provide  vocational 
rehabilitation  services  for  individuals  with  disabilities,  con- 
sistent with  their  strengths,  resources,  priorities,  concerns, 
abilities,  and  capabilities,  so  that  such  individuals  may 
prepare  for  and  engage  in  gainful  employment. 

(3)  It  is  the  policy  of  the  United  States  that  such  a  pro- 
gram shall  be  carried  out  in  a  manner  consistent  with  the 
following  principles: 

(A)  Individual  with  disabilities,  including  individuals 
with  the  most  severe  disabilities,  are  generally  pre- 
sumed to  be  capable  of  engaging  in  gainful  employ- 
ment and  the  provision  of  individualized  vocational  re- 
habilitation services  can  improve  their  ability  to 
become  gainfully  employed. 
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(B)  Individuals  with  disabilities  must  be  provided 
the  opportunities  to  obtain  gainful  employment  in  in- 
tegrated settings. 

(C)  Individuals  with  disabilities  must  be  active  par- 
ticipants in  their  own  rehabilitation  programs,  includ- 
ing making  meaningful  and  informed  choices  about 
the  selection  of  their  vocational  goals  and  objectives 
and  the  vocational  services  they  receive. 

(D)  Families  and  natural  supports  can  play  an  im- 
portant role  in  the  success  of  a  vocational  rehabilita- 
tion program,  if  the  individual  with  a  disability  re- 
quests, desires,  or  needs  such  supports. 

(E)  Qualified  vocational  rehabilitation  counselors, 
other  qualified  rehabilitation  personnel,  and  other 
qualified  personnel  facilitate  the  accomplishment  of 
the  employment  goals  and  objectives  of  an  individual. 

(F)  Individuals  with  disabilities  and  their  advocates 
are  full  partners  in  the  vocational  rehabilitation  pro- 
gram and  must  be  involved  on  a  regular  basis  and  in  a 
meaningful  manner  with  respect  to  policy  develop- 
ment and  implementation. 

(G)  Accountability  measures  must  facilitate  and  not 
impede  the  accomplishment  of  the  goals  and  objectives 
of  the  program,  including  providing  vocational  reha- 
bilitation services  to,  among  others,  individuals  with 
the  most  severe  disabilities. 

Authorization  of  appropriations 

Section  111  of  the  bill  also  amends  section  100  of  the  Act  to  es- 
tablish the  authorization  levels  for  title  I  of  the  Act.  The  bill  pro- 
vides ''such  sums"  as  may  be  necessary  for  the  period  of  the  au- 
thorization for  the  basic  State  grant  as  well  a  part  C,  innovation 
and  expansion. 

State  plans 

In  general. — Section  112  of  the  bill  makes  several  modifications 
and  additions  to  the  State  plan  under  section  101  of  the  Act. 

Period  of  Plan. — Section  101(a)  of  the  Act  is  amended  by  striking 
"for  a  three-year  period"  and  all  that  follows  and  inserting  the  fol- 
lowing: "for  a  3-year  period,  or  shall  submit  the  plan  on  such  date, 
and  at  such  regular  intervals,  as  the  Secretary  may  determine  to 
be  appropriate  to  coincide  with  the  intervals  at  which  the  State 
submits  State  plans  under  other  Federal  laws,  such  as  part  B  of  the 
Individuals  with  Disabilities  Education  Act  (20  U.S.C.  1411  et  seq.). 
In  order  to  be  eligible  to  participate  in  programs  under  this  title,  a 
State,  upon  the  request  of  the  Commission  shall  make  such  annual 
revisions  in  the  plan  as  may  be  necessary." 

This  change  is  included  in  order  to  allow  States  the  discretion  to 
better  coordinate  the  development  of  State  plans  required  by  sepa- 
rate legislation.  However,  under  no  circumstances  shall  the  cycle 
be  longer  than  three  years. 

Plans,  policies,  methods. — Section  101(a)(5)  of  the  Act  concerning 
"order  of  selection"  is  amended  in  two  respects.  First,  the  bill  adds 
the  requirement  that  the  State  plan  must  include  an  explanation 
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of  the  methods  by  which  the  State  will  provide  vocational  rehabili- 
tation services  to  all  individuals  with  disabilities  within  the  State 
who  are  eligible  for  such  services. 

The  Committees  wishes  to  note  that  section  126  of  the  bill  directs 
the  Secretary  of  Education  to  promulgate  regulations  regarding  the 
requirements  for  the  implementation  of  an  order  of  selection  for 
vocational  rehabilitation  services  under  section  101(a)(5)(A)  if  such 
services  cannot  be  provided  to  all  eligible  individuals  with  disabil- 
ities who  apply  for  such  services. 

Second,  the  bill  clarifies  that  determinations  regarding  serving 
first  those  individuals  with  the  most  severe  disabilities  are  to  be 
made  '*in  accordance  with  criteria  established  by  the  State."  This 
provision  makes  it  clear  that  the  Committee  does  not  intend  for  the 
Commissioner  to  prescribe  criteria  in  this  regard. 

It  is  the  Committee's  intent  that  determinations  pertaining  to 
"order  of  selection"  and  the  definition  of  the  term  ''individuals 
with  the  most  severe  disabilities"  will  be  made  by  the  designated 
State  unit  after  obtaining  input  from  individuals  with  disabilities, 
their  families,  and  organizations  advocating  on  their  behalf,  par- 
ticularly input  from  the  newly  established  State  Rehabilitation  Ad- 
visory Council. 

Rehabilitation  technology. — The  bill  clarifies  the  provisions  in 
Section  101(a)(5)(C)  of  the  Act  by  requiring  States  to  describe — 

(1)  how  rehabilitation  technology  services  will  be  provided  at 
each  state  of  the  rehabilitation  process; 

(2)  how  such  rehabilitation  technology  services  will  be  pro- 
vided on  a  statewide  basis;  and 

(3)  the  training  that  will  be  provided  to  vocational  rehabilita- 
tion counselors,  client  assistance  personnel,  and  other  related 
services  personnel. 

The  Committee  recognizes  the  significant  potential  of  rehabilita- 
tion technology  in  meeting  the  needs  of  a  broad  spectrum  of  people 
with  disabilities.  The  Committee  also  recognizes  the  critical  need 
for  training  to  increase  knowledge  of  the  benefits  of  rehabilitation 
technology  as  a  tool  for  assisting  individuals  with  disabilities  to 
enter  or  retain  competitive  employment.  Personnel  must  also  be 
educated  about  the  uses  of  technology  not  only  for  those  individ- 
uals with  physical  and  sensory  disabilities  but  for  those  individuals 
with  cognitive  disabilities  as  well. 

Facilities  compliance.— Section  101(a)(6)(B)  of  the  Act  is  amended 
by  adding  the  following  laws  to  the  list  of  laws  facilities  for  com- 
munity rehabilitation  programs  must  satisfy:  section  504  of  this 
Act,  and  the  Americans  with  Disabilities  Act  of  1990. 

Personnel.— Section  101(a)(7)  of  the  Act  concerning  personnel 
standards  is  amended  by  striking  current  law,  inserting  provisions 
for  the  establishment  of  a  comprehensive  system  of  personnel  de- 
velopment, and  revising  provisions  in  current  law  regarding  per- 
sonnel standards. 

With  respect  to  the  establishment  of  a  comprehensive  system  of 
personnel  development,  the  bill  specifies  that  the  State  must: 

(7)(A)  provide  for  a  comprehensive  system  of  personnel 
development  for  professionals  and  paraprofessionals  em- 
ployed by  the  State  agency,  which  system  shall  include— 
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(i)  the  development,  updating,  and  implementation  of  a 
plan  that  will  address  current  and  projected  personnel 
needs  of  the  State  agency  and  that  will  coordinate  and  fa- 
cilitate efforts  to  recruit,  prepare,  and  retain  qualified  per- 
sonnel; and 

(ii)  a  description  of  the  procedures  and  activities  the 
State  will  undertake  to  ensure  that  all  personnel  needed 
by  the  State  agency  to  carry  out  this  part  are  appropriate- 
ly and  adequately  prepared,  including — 

(I)  training  regarding  responsibilities  established  by  the 
Rehabilitation  Act  Amendments  of  1992; 

(II)  surveys  to  determine  training  needs; 

(III)  a  system  for  the  continuing  education  of  personnel; 
and 

(IV)  procedures  for  acquiring  and  disseminating  to  per- 
sonnel significant  knowledge  derived  from  research  and 
other  sources; 

The  Committee  believes  that  this  amendment  is  among  the  most 
important  included  in  the  bill.  Trained,  qualified  personnel  often 
m^e  the  difference  between  success  and  failure  in  facilitating  the 
achievement  of  an  employment  outcome  for  a  client.  The  Commit- 
tee also  believes  that  training  in  and  sensitivity  to  the  specialized 
needs  of  individuals  with  low-incidence  disabilities  receiving  serv- 
ices under  this  title  is  an  important  component  of  personnel  re- 
cruitment and  development. 

With  respect  to  personnel  standards,  the  bill  specifies  that  the 
State  must: 

(B)  set  forth  policies  and  procedures  relating  to  the  es- 
tablishment and  maintenance  of  standards  to  ensure  that 
personnel  needed  by  the  State  agency  to  carry  out  this 
part  are  appropriately  and  adequately  prepared  and 
trained,  including — 

(i)  the  establishment  and  maintenance  of  standards  that 
are  consistent  with  any  national  or  State  approved  or  rec- 
ognized certification,  licensing,  registration,  or  other  com- 
parable requirements  that  apply  to  the  area  in  which  such 
personnel  are  providing  vocational  rehabilitation  services; 
and 

(ii)  to  the  extent  such  standards  are  not  based  on  the 
highest  requirements  in  the  State  applicable  to  a  specific 
profession  or  discipline,  the  steps  the  State  is  taking  to  re- 
quire the  retraining  or  hiring  of  personnel  that  meet  ap- 
propriate professional  requirements  in  the  State;  and 

(C)  contain  provisions  relating  to  the  establishment  and 
maintenance  of  minimum  standards  to  ensure  the  avail- 
ability of  personnel,  to  the  maximum  extent  feasible, 
trained  to  communicate  in  the  native  language  or  mode  of 
communication  of  the  client. 

The  Committee  notes  that  the  provisions  regarding  standards  are 
virtually  identical  to  the  provisions  included  in  the  Individuals 
with  Disabilities  Education  Act. 
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Availability  of  comparable  services. — Section  101(a)(8)  of  the  Act 
is  amended  by  adding  an  additional  exception  to  the  comparable 
services  provision:  such  determination  shall  not  be  required  if  an 
immediate  job  placement  would  be  lost  due  to  a  delay  in  the  provi- 
sion of  such  comparable  benefits. 

Use  of  existing  information. — Section  101(a)(9)  of  the  Act  is 
amended  to  specify  that: 

to  the  maximum  extent  appropriate  and  consistent  with 
the  requirements  under  this  Act,  existing  information 
available  from  other  programs  and  providers  (particularly 
information  used  by  educational  officials  and  the  Social  Se- 
curity Administration)  and  information  that  can  be  provid- 
ed by  the  individual  with  a  disability  or  the  family  of  the 
individual  shall  be  used  for  purposes  of  determining  eligi- 
bility for  vocational  rehabilitation  services  and  for  choos- 
ing rehabilitation  goals,  objectives,  and  services. 

The  Committee  places  particular  emphasis  in  the  bill  on  the  use 
of  data  and  information  available  from  the  individual  with  a  dis- 
ability and  his  or  her  family,  other  agencies,  and  other  existing 
sources  in  the  process  of  determining  eligibility  and  making  other 
determinations  as  part  of  the  IWRP  process. 

Such  data  and  information,  when  supplied  by  the  individual,  the 
family,  and  qualified  personnel,  should  save  valuable  time  and  re- 
sources in  addition  to  avoiding  wasteful  duplication.  This  will  be 
the  case  particularly  where  interagency  agreements  provide  for  the 
sharing  of  information,  the  use  of  comparable  criteria  and  forms, 
and  the  establishment  of  uniform  standards  regarding  the  qualifi- 
cations of  those  individuals  undertaking  the  assessments. 

The  bill  lists  education  and  Social  Security  officials  in  the  statute 
since  these  two  programs  have  strong  relationships  with  programs 
under  this  part. 

Many  young  adults  transitioning  from  special  education  pro- 
grams will  seek  to  establish  eligibility  for  vocational  rehabilitation 
services.  In  these  cases,  existing  school  records,  that  document  the 
disability  should  prove  invaluable  to  vocational  rehabilitation  offi- 
cials. It  is  the  Committee's  intent  that,  with  the  transition  provi- 
sions in  the  Individuals  with  Disabilities  Education  Act,  the  new 
transition  provisions  in  this  Act  will  enable  agencies  to  assure 
rapid,  efficient,  and  appropriate  determinations  of  eligibility.  As 
explained  elsewhere  in  the  report,  the  Committee  expects  that  such 
determinations  will  be  made,  to  the  maximum  extent  possible  and 
consistent  with  the  requirements  of  this  Act,  prior  to  the  student's 
exiting  the  school  system. 

The  Committee  is  keenly  aware  of  the  strict  eligibility  standards 
established  by  the  Social  Security  Administration  in  order  for  re- 
cipients to  obtain  benefits  under  these  programs.  Available  Social 
Security  disability  records  (obtained  from  the  Social  Security  Ad- 
ministration and  the  State  agency  determining  disability  for  pur- 
poses of  the  SSI  and  SSDI  programs)  should  prove  to  be  valuable 
tools  in  establishing  disability  as  part  of  the  eligibility  process. 

The  Committee  does  not  intend  to  limit  this  provision  to  educa- 
tion and  Social  Security  officials.  Data  from  any  agency  or  quali- 
fied individual  should  be  considered  if  it  meets  the  statutory  stand- 


31 


ards.  Examples  include:  the  individual's  personal  physician,  any 
previous  or  current  employer  of  the  individual,  any  advocate  or 
representative  for  the  individual,  and  any  organization  or  individ- 
ual referring  the  individual.  Additional  sources  may  include:  infor- 
mation obtained  from  mental  health  and  mental  retardation  agen- 
cies, State  Medicaid  and  Medicare  agencies,  and  other  State  pro- 
grams that  require  that  "disability^'  be  established  prior  to  the  ren- 
dering of  services. 

The  Committee  also  recognizes  that  the  timeliness  of  data  may 
be  an  appropriate  factor  in  determining  its  utility.  However,  the 
Committee  believes  that  ''older"  data  may  be  appropriate  under 
specific  circumstances.  This  is  particularly  true  for  those  individ- 
uals whose  disabilities  are  permanent  or  chronic.  Thus,  the  Com- 
mittee believes  that  when  and  how  existing  data  should  be  used 
should  be  made  on  a  case  by  case  basis  consistent  with  the  stand- 
ards set  out  in  the  law. 

Interagency  cooperation. — Several  changes  are  made  to  section 
101(a)(ll)  of  the  Act.  First,  the  bill  provides  for  interagency  coop- 
eration. Second,  the  bill  adds  the  following  programs  to  the  current 
list  of  Federal  programs  for  which  coordination  of  services  is  appro- 
priate: the  Carl  D.  Perkins  Vocational  Education  Act,  and  the  Act 
entitled  "An  Act  to  create  a  Committee  on  Purchases  of  Blind- 
made  Products,  and  for  other  purposes,"  approved  June  25,  1938, 
(commonly  known  as  the  Javits-Wagner-O'Day  Act). 

Third  by  adding  the  following: 

(B)  in  providing  for  interagency  cooperation  under 
subparagraph  (A),  to  provide  for  such  cooperation  by 
means  including,  if  appropriate — 

(i)  establishing  interagency  working  groups;  and 

(ii)  entering  into  formal  interagency  cooperative 
agreements  that — 

(I)  identify  policies,  practices,  and  procedures 
that  can  be  coordinated  (particularly  defini- 
tions, standards  for  eligibility,  the  joint  sharing 
and  use  of  evaluations  and  assessments,  and 
procedures  for  making  referrals)  among  the 
agencies; 

(II)  identify  available  resources  and  define 
the  financial  responsibility  of  each  agency  for 
paying  for  necessary  services  (consistent  with 
State  law)  and  procedures  for  resolving  dis- 
putes between  agencies;  and 

(III)  include  all  additional  components  neces- 
sary to  ensure  meaningful  cooperation  and 
coordination. 

Community  rehabilitation  programs. — Section  101(a)(12)  of  the 
Act  is  amended  by  striking  "facilities"  and  inserting  "programs" 
and  by  striking  "rehabilitation  facilities"  and  inserting  "communi- 
ty rehabilitation  programs."  As  explained  previously  in  the  report, 
the  term  "community  rehabilitation  program"  is  an  expansion  of 
the  definition  and  efforts  must  be  made  by  the  State  designated 
unit  to  identify  and  utilize  the  new,  broader  array  of  community- 
based  programs  now  recognized  by  this  term. 

Continuing  statewide  studies.— -Section  101(a)(15)  of  the  Act  is 
amended  by  updating  the  terminology  regarding  community  reha- 
bilitation programs  by  striking  "capacity  and  condition  of  rehabili- 
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tation  facilities,  plans  for  improving  such  facilities,"  and  inserting 
''capacity  and  effectiveness  of  community  rehabilitation  programs, 
plans  for  improving  such  programs." 

Extended  employment.— Section  101(a)(16)  of  the  Act  concerning 
placement  in  extended  employment  is  amended  to  provide  greater 
emphasis  on  efforts  to  promote  movement  from  extended  employ- 
ment to  integrated  employment.  The  provision  is  amended  to  read 
as  follows: 

(16)  provide  for — 

(A)  annual  review  and  reevaluation  (including  input 
by  the  individual  with  a  disability,  or  by  the  family  of 
the  individual  if  the  individual  with  a  disability  re- 
quests, desires,  or  needs  assistance)  of  the  status  of  in- 
dividuals with  disabilities  placed  in  extended  employ- 
ment settings  in  community  rehabilitation  programs 
(including  workshops)  or  other  employment  under  sec- 
tion 14(c)  of  the  Fair  Labor  Standards  Act  (29  U.S.C. 
214(c))  to  determine  the  interests,  priorities,  and  needs 
of  such  individuals  for  their  employment,  or  training 
for  competitive  employment,  in  integrated  settings  in 
the  labor  market;  and 

(B)  maximum  efforts,  including  the  provision  of  vo- 
cational rehabilitation  services,  designed  to  promote 
movement  from  extended  employment  to  integrated 
employment  (including  supported  employment). 

Construction. — Section  101(a)(17)  of  the  Act  is  amended  to  limit 
the  circumstances  under  which  title  I  funds  may  be  used  for  con- 
struction— "if,  under  special  circumstances,  the  State  plan  includes 
provisions  for  the  construction  of  facilties  for  community  rehabili- 
tation programs." 

The  Committee  intends  that  the  phrase  * 'under  special  circum- 
stances" should  be  construed  narrowly.  Examples  of  "special  cir- 
cumstances" may  include,  when  a  natural  disaster  destroys  the 
only  available  center  serving  an  area  or  the  State  determines  that 
construction  is  necessary  in  a  rural  area  because  no  other  public 
agencies  or  private  nonprofit  organizations  are  currently  able  to 
provide  the  basic  services  to  clients,  resulting  in  a  denial  of  neces- 
sary services. 

View  considered. — Section  101(a)(18)  of  the  Act  is  amended  by 
adding  "the  Director  of  the  client  assistance  program  under  section 
112,"  to  the  list  of  individuals  and  groups  whose  views  must  be  con- 
sidered by  the  designated  State  unit. 

Basis  for  updating  the  strategic  plan. — Section  101(a)(19)  of  the 
Act  is  amended  to  provide  that  the  continuing  studies  and  evalua- 
tions will  be  used  for  developing  and  updating  the  strategic  plan 
required  under  part  C  as  well  as  for  submission  of  amendments  to 
the  State  plan. 

Public  comment.— The  bill  clarifies  that  section  101(a)(23)  (A)  of  q 
the  Act  requires  consideration  of  comments  by  the  public  "before 
development  of  the  plan  by  the  State." 

Goals  and  public  education.— Section  101(a)(24)  of  the  Act  con- 
cerning transition  is  amended  to  read  as  follows: 
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contain  plans,  policies,  and  methods  to  be  followed  (in- 
cluding entering  into  a  formal  interagency  cooperative 
agreement,  in  accordance  with  paragraph  (ll)(B)(ii),  with 
educational  officials  responsible  for  the  provision  of  a  free 
appropriate  public  education  to  students  who  are  individ- 
uals with  disabilities)  that  are  designed  to — 

(A)  facilitate  the  development  and  accomplishment  of 
long-term  rehabilitation  goals  and  intermediate  rehabilita- 
tion objectives  and  goals  and  objectives  related  to  inde- 
pendent living  before  a  student  leaves  a  school  setting,  to 
the  extent  such  goals  and  objectives  are  included  in  an  in- 
dividualized education  program  of  the  student,  including 
the  specification  of  plans  for  coordination  with  the  educa- 
tional agencies  in  the  provision  of  transition  services;  and 

(B)  facilitate  the  transition  from  the  provision  of  a  free 
appropriate  public  education  under  the  responsibility  of  an 
educational  agency  to  the  provision  of  vocational  rehabili- 
tation services  under  the  responsibility  of  the  designated 
State  unit,  including  the  specification  of  plans  for  coordi- 
nation with  educational  agencies  in  the  provision  of  transi- 
tion services  authorized  under  section  103(a)(3)  to  an  indi- 
vidual, consistent  with  the  individualized  written  rehabili- 
tation program  of  the  individual. 

The  overall  purpose  of  this  provision  is  to  ensure  that  all  stu- 
dents who  require  vocational  rehabilitation  services  receive  those 
services  in  a  timely  manner.  There  should  be  no  gap  in  services  be- 
tween the  education  system  and  the  vocational  rehabilitation 
system.  Thus,  an  eligible  individual's  IWRP  should  be  completed 
before  the  individual  leaves  the  school  system. 

The  Committee  intends  that  transition  services  be  available  not 
only  to  those  student  in  special  education  programs,  but  also  to  stu- 
dents with  disabilities  who  are  in  regular  school  programs. 

The  Committee  intends  that  students  with  disabilities  who  are  el- 
igible for,  and  who  need,  vocational  rehabilitation  services  will  re- 
ceive those  services  as  soon  as  possible,  consistent  with  Federal  and 
State  law.  These  provisions  are  not  intended  in  any  way  to  shift 
the  responsibility  of  service  delivery  from  education  to  rehabilita- 
tion during  the  transition  years.  School  officials  will  continue  to  be 
responsible  for  providing  a  free  and  appropriate  public  education 
as  defined  by  the  lEP.  The  role  of  the  rehabilitation  system  is  pri- 
marily one  of  planning  for  the  student's  years  after  leaving  school. 

The  Committee  intends  that  the  designated  State  unit  enter  into 
formal  interagency  agreements  with  appropriate  education  officials 
to  facilitate  the  transition  of  eligible  students  with  disabilities  from 
public  school  to  gainful  employment.  In  addition  to  articulating  re- 
spective fiscal  responsibilities,  interagency  agreements  may  address 
such  issues  as:  information  provided  to  individuals  with  disabilities 
and  their  families;  student  and  parent  involvement;  information 
provided  to  the  schools;  procedures  governing  referral;  use  of  exist- 
ing data;  and  coordination  of  lEPs  and  IWRPs. 

The  Committee  wishes  to  reiterate  that  the  vocational  rehabilita- 
tion program  should  use  information  from  the  public  schools  if  that 
information  reflects  the  current  status  and  abilities  of  the  student. 
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Coordination  between  agencies  regarding  the  adequacy  of  data 
needed  by  each  agency  will  save  time  and  money. 

The  Committee  also  intends  that  the  individualized  written  reha- 
bilitation program  be  coordinated  with  any  individualized  educa- 
tion program  for  such  students  with  disabilities. 

Coordination  with  statewide  independent  living  council. — The 
bill  adds  a  new  paragraph  which  provides  for  coordination  and  im- 
proved working  relationships  with  the  Statewide  Independent 
Living  Council  established  under  section  704  and  independent 
living  centers  within  the  State. 

Strategic  plan. — The  bill  includes  a  new  paragraph  requiring 
that  States  provide  satisfactory  assurances  to  the  Commissioner 
that  the  State  has  developed  and  implemented  a  strategic  plan  for 
expanding  and  improving  vocational  rehabilitation  services  for  in- 
dividuals with  disabilities  on  a  statewide  basis  in  accordance  with 
part  C  of  this  title.  The  Commission's  views  regarding  the  strategic 
plan  are  set  forth  in  the  section  of  the  report  concerning  innova- 
tion and  expansion  grants  (part  C). 

Evaluating  performance. — The  bill  adds  a  new  paragraph  requir- 
ing the  State  to  describe  how  the  system  for  evaluating  the  per- 
formance of  rehabilitation  counselors,  coordinators,  and  other  per- 
sonnel used  in  the  State  facilitates  the  accomplishment  of  the  pur- 
pose and  policy  of  this  title,  including  the  policy  of  serving,  among 
others,  individuals  with  the  most  severe  disabilities;  and  provide 
satisfactory  assurances  that  the  system  in  no  way  impedes  such  ac- 
complishment. 

The  Committee  is  concerned  that  in  some  States,  procedures  used 
for  evaluating  performance  of  counselors  may  have  the  unintended 
consequence  of  providing  a  disincentive  to  serve  individuals  with 
the  most  severe  disabilities  and  those  clients  requiring  complex 
services.  The  Committee  considered  and  then  rejected  imposing  a 
particular  strategy  for  addressing  this  issue.  Instead,  the  bill  left 
the  decision  on  how  best  to  eliminate  these  disincentives  to  the 
States.  The  Committee  wishes  to  note  that  title  III  of  the  Act  has 
been  amended  to  provide  authority  for  the  Commissioner  to  fund 
alternative  demonstration  projects  regarding  this  issue. 

Outreach  to  Business  and  Industry.  The  bill  adds  a  new  para- 
graph requiring  that  States  describe  the  steps  they  are  taking  to 
work  with  disability  organizations,  business,  industry,  and  labor  to 
expand  employment  opportunities  for  individuals  with  disabilities, 
including — 

(A)  furnishing  training  and  technical  assistance  with 
respect  to  changes  made  to  the  Act  by  the  Rehabilita- 
tion Act  Amendments  of  1992;  and 

(B)  (i)  furnishing  training  and  technical  assistance 
with  respect  to  methods  for  complying  with  sections 
503  and  504  of  this  Act  and  with  title  I  of  the  Ameri- 
cans with  Disabilities  Act  of  1990  (42  U.S.C.  12101  et 
seq.);  or 

(ii)  otherwise  ensuring  equal  opportunity  for  appli- 
cants and  employees  who  are  individuals  with  disabil- 
ities (regardless  of  whether  an  applicant  or  employee 
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has  applied  for  or  is  receiving  vocational  rehabilita- 
tion services  under  this  Act). 

Establishment  of  a  Rehabilitation  Advisory  Council.  The  bill  in- 
cludes a  new  paragraph  requiring  State  agencies  to  provide  satis- 
factory assurances  to  the  Commissioner  that  the  State  has  estab- 
lished a  State  Rehabilitation  Advisory  Council  or  has  an  independ- 
ent commission  that  is  responsible  under  State  law  for  overseeing 
the  operation  of  the  designated  State  agency. 

With  respect  to  the  relationship  with  the  Council,  the  bill  speci- 
fies that: 

(ii)  the  designated  State  agency  and  the  designated 
State  unit  seek  and  seriously  consider  on  a  regular 
and  ongoing  basis  advice  from  the  Council  regarding 
the  development  and  implementation  of  the  State  plan 
and  the  strategic  plan  and  amendments  to  the  plans, 
and  other  policies  and  procedures  of  general  applica- 
bility pertaining  to  the  provision  of  vocational  reha- 
bilitation services  in  the  State; 

(iii)  the  designated  State  agency  includes,  in  its 
State  plan  or  an  amendment  to  the  plan,  a  summary 
of  advice  provided  by  the  Council,  including  recom- 
mendations from  the  annual  report  of  the  Council,  the 
survey  of  consumer  satisfaction,  and  other  reports  pre- 
pared by  the  Council,  and  the  response  of  the  State 
agency  to  such  advice  and  recommendations  (including 
explanations  with  respect  to  advice  and  recommenda- 
tions that  were  rejected);  and 

(iv)  the  designated  State  unit  transmits  to  the  Coun- 
cil- 
CD  all  plans,  reports,  and  other  information  re- 
quired under  the  Act  to  be  submitted  to  the  Com- 
missioner; 

(II)  all  policies,  practices,  and  procedures  of  gen- 
eral applicability  provided  to  or  used  by  rehabili- 
tation personnel;  and 

(III)  copies  of  due  process  hearing  decisions, 
which  shall  be  transmitted  in  such  a  manner  as  to 
preserve  the  confidentiality  of  the  participants  in 
the  hearings;  or 

With  respect  to  the  option  of  establishing  an  independent  com- 
mission, the  bill  specifies  that: 

(B)  an  independent  commission — 

(i)  is  responsible  under  State  law  for  overseeing  the 
operation  of  the  designated  State  agency; 

(ii)  is  required  by  such  State  law  to  be  consumer-con- 
trolled by  persons  who — 

(I)  are  individuals  with  physical  or  mental  im- 
pairments that  substantially  limit  major  life  ac- 
tivities; and 

(II)  represent  individuals  with  a  broad  range  of 
disabilities; 
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(iii)  includes  individuals  representing  family  meni- 
bers,  advocates,  and  authorized  representatives  of  indi- 
viduals with  mental  impairments;  and 

(iv)  undertakes  the  function  set  forth  in  section 
105(c)(3);  or 

(C)  in  the  case  of  a  State  that,  under  section 
101(a)(l)(A)(i),  designates  a  State  agency  to  administer  the 
part  of  the  State  plan  under  which  vocational  rehabilita- 
tion services  are  provided  for  individuals  who  are  blind 
and  designates  a  separate  State  agency  to  administer  the 
remainder  of  the  State  plan — 

(i)  an  independent  commission  is  responsible  under 
State  law  for  both  such  agencies  and  meets  the  re- 
quirements of  subparagraph  (B)(ii);  or 

(ii)  (I)  an  independent  commission  is  responsible 
under  State  law  for  overseeing  the  first  agency  de- 
scribed in  this  subparagraph  and  meets  the  require- 
ments of  subparagraph  (B)(ii);  and 

(II)  an  independent  commission  is  responsible  under 
State  law  for  overseeing  the  second  State  agency  de- 
scribed in  this  subparagraph  and  is  required  by  such 
State  law  to  be  consumer-controlled  by  individuals 
who  are  blind  and  to  represent  individuals  who  are 
blind. 

Determinations  of  eligibility 

Section  113  of  the  bill  clarifies  and  updates  the  provisions  in  sec- 
tion 102(a)  of  the  Act  to  streamline  the  eligibility  process. 

First,  the  bill  specifies  the  general  rules  governing  eligibility.  An 
individual  is  eligible  for  assistance  under  this  title  if  the  individ- 
ual— 

(1)  is  an  individual  with  a  disability  under  section  7(8)(A); 
and 

(2)  requires  vocational  rehabilitation  services  to  prepare  for, 
enter,  engage  in,  or  retain  gainful  employment. 

Second,  the  bill  establishes  a  presumption  for  individuals  under 
the  Social  Security  Act.  An  individual  who  has  a  disability  or  is 
blind  as  determined  pursuant  to  title  II  or  title  XVI  of  the  Social 
Security  Act  (42  U.S.C.  401  et  seq.  and  1381  et  seq.)  shall  be  consid- 
ered to  have — 

(1)  a  physical  or  mental  impairment  which  for  such  individ- 
ual constitutes  or  results  in  a  substantial  impediment  to  em- 
ployment under  section  7(8)(A)(i)  of  the  Act;  and 

(2)  a  severe  physical  or  mental  impairment  which  seriously 
limits  one  or  more  functional  capacities  in  terms  of  an  employ- 
ment outcome  under  section  7(15)(A)(i)  of  the  Act. 

The  Committee  intends  that  the  determinations  described  above 
may  be  made  by  a  State  Disability  Determination  Service  for  the 
purpose  of  either  the  SSI  or  SSDI  program. 

In  view  of  this  provision,  the  Committee  believes  that  the  Social 
Security  Administration,  with  the  assistance  of  the  Rehabilitation 
Services  Administration,  should  initiate  training  of  appropriate 
personnel  with  respect  to  the  revised  eligibility  standards  for  voca- 
tional rehabilitation  services. 
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Third,  the  bill  prescribes  procedures  for  using  determinations 
made  by  other  agencies.  Determinations  made  by  officials  of  other 
agencies,  particularly  the  education  officials  described  in  section 
101(a)(24)  of  the  Act,  regarding  whether  an  individual  satisfies  one 
or  more  factors  relating  to  whether  an  individual  is  an  individual 
with  a  disability  under  section  7(8)(A)  of  the  Act  or  an  individual 
with  a  severe  disability  under  section  7(15)(A)  of  the  Act  shall  be 
used  (to  the  extent  appropriate  and  available  and  consistent  with 
the  requirements  under  this  Act)  for  making  such  determinations 
under  this  Act. 

This  provision  should  expedite  the  determination  of  eligibility, 
particularly  where  the  various  agencies  have  worked  together  to 
develop  comparable  definitions,  criteria,  forms,  and  qualification 
standards  for  individuals  conducting  the  assessments. 

The  Committee  intends  that  the  phrase  ''other  agencies"  may  in- 
clude agencies  making  determinations  under  the  State's  Workers' 
Compensation  program  and  employers  and  insurance  companies 
making  determinations  regarding  medical  benefits  and  medical  re- 
tirement. Of  course,  the  final  determination  of  eligibility  remains 
the  responsibility  of  the  designated  State  unit. 

Fourth,  the  bill  establishes  a  presumption  regarding  benefit  from 
the  provision  of  vocational  rehabilitation  services  in  terms  of  an 
employment  outcome.  Under  the  bill,  it  shall  be  presumed  that  an 
individual  can  benefit  in  terms  of  an  employment  outcome  from  vo- 
cational rehabilitation  services  under  section  7(8)(A)(ii)  of  the  Act, 
unless  the  designated  State  unit  can  demonstrate  by  clear  and  con- 
vincing evidence  that  such  individual  is  incapable  of  benefiting 
from  vocational  rehabilitation  services  in  terms  of  an  employment 
outcome. 

In  making  the  demonstration  described  in  the  previous  para- 
graph, with  respect  to  cases  in  which  the  issue  concerns  the  severi- 
ty of  the  disability  of  an  individual,  the  designated  State  unit  shall 
first  conduct  a  supplemental  evaluation  or  under  certain  circum- 
stances an  extended  evaluation  after  conducting  the  preliminary 
assessment. 

This  provision  implements  the  principle  of  ''inclusion"  enunci- 
ated in  the  Americans  with  Disabilities  Act  and  the  statement  of 
policy  governing  this  Act  and  title  I.  The  Committee  wishes  to  em- 
phasize that  the  "clear  and  convincing  standard"  was  included  in 
the  bill  because  it  constitutes  the  highest  standard  used  in  our  civil 
system  of  law.  The  term  "clear"  means  unequivocal. 

Thus,  there  must  be  a  high  degree  of  certainty  before  a  designat- 
ed state  unit  can  conclude  that  an  individual  with  a  disability 
cannot  benefit  from  vocational  rehabilitation  services  in  terms  of 
an  employment  outcome. 

The  use  of  an  intelligence  test  alone  would  not  be  clear  and  con- 
vincing evidence.  Clear  and  convincing  evidence  might  include  a 
description  of  assessments  by  possible  service  providers  in  a  reason- 
able geographic  are,  including  providers  of  supported  employment, 
concluding  that  the  service  providers  would  be  unable  to  meet  an 
individual's  needs. 

To  the  extent  that  existing  information  is  inadequate,  the  Com- 
mittee intends  that  the  demonstration  must  include,  where  appro- 
priate, a  functional  assessment  to  demonstrate  skill  development 
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activities  in  real  life  settings,  with  the  provision  of  appropriate  sup- 
ports, where  needed,  during  the  assessment. 

Fifth,  the  bill  specifies  the  time  period  for  making  eligibility  de- 
terminations. The  designated  State  unit  shall  determine  whether 
an  individual  is  eligible  for  vocational  rehabilitation  services  under 
this  title  within  a  reasonable  period  of  time,  not  to  exceed  60  days 
after  the  individual  has  submitted  an  application  to  receive  the 
services  unless — 

(1)  the  designated  State  unit  notifies  the  individual  with  a 
disability  that  exceptional  and  unforeseen  circumstances 
beyond  the  control  of  the  agency  preclude  the  agency  from 
completing  the  determination  within  the  prescribed  time  and 
the  individual  with  a  disability  agrees  that  an  extension  of 
time  is  warranted;  or 

(2)  an  extended  evaluation  is  required. 

The  Committee  believes  that  the  60  day  time  period  is  reasonable 
and  realistic,  particularly  where  current  and  relevant  information 
is  readily  available.  The  Committee  included  a  limited  exception 
from  the  general  rule  in  recognition  of  the  fact  that  there  may  be 
exceptional  and  unforseen  circumstances  include:  a  specialist 
breaks  his  or  her  contractual  agreement  without  notice,  and  there 
is  no  other  specialist  readily  available. 

The  Committee  intends  that  any  extension  of  time  must  be  mu- 
tually agreed  upon  between  the  counselor  and  the  individual  with 
a  disability.  The  Committee  expects  that  the  extension  of  time  will 
be  of  a  short  duration — only  the  time  needed  to  rectify  the  situa- 
tion which  necessitated  the  extension.  It  is  also  expected  that  the 
State  Rehabilitation  Advisory  Council  will  review  the  utilization  of 
the  extensions  and  evaluate  the  State's  experience  with  the  time- 
line to  evaluate  whether  the  eligibility  process  is  working  as  in- 
tended by  Congress. 

The  determination  of  eligibility  shall  be  based  on  the  reviev/  of 
existing  data  described  in  section  7(22)(A)(i)  of  the  Act,  and,  to  the 
extent  necessary,  the  preliminary  assessment  described  in  section 
7(22)(A)(ii)  of  the  Act. 

Finally,  the  bill  restates  current  law  with  respect  to  procedural 
protections.  The  designated  State  unit  shall  ensure  that  a  determi- 
nation of  ineligibility  made  with  respect  to  an  individual  prior  to 
the  initiation  of  an  individualized  written  rehabilitation  program, 
based  on  the  review,  and  to  the  extent  necessary,  the  preliminary 
assessment,  shall  include  specification  of — 

(1)  the  reasons  for  such  a  determination; 

(2)  the  rights  and  remedies  available  to  the  individual,  in- 
cluding, if  appropriate,  recourse  to  the  processes  set  forth  in 
subsections  (b)  (2)  and  (d);  and 

(3)  the  availability  of  services  provided  by  the  client  assist- 
ance program  under  section  112  to  the  individual. 

The  individualized  written  rehabilitation  program 

Section  113  of  the  bill  also  makes  several  changes  to  section 
102(b)  of  the  Act  concerning  the  individualized  written  rehabilita- 
tion program  (IWRP). 

First,  the  bill  updates  the  provisions  in  current  law  concerning 
the  process  used  for  developing  an  IWRP,  focusing  particular  atten- 
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tion  on  facilitating  the  informed  choices  of  the  individual.  The  bill 
provides  that: 

(1)(A)  As  soon  as  a  determination  has  been  made  that  an  individ- 
ual is  eligible  for  vocational  rehabilitation  services,  the  designated 
State  unit  shall  complete  an  assessment  for  determining  eligibility 
and  vocational  rehabilitation  needs  described  in  subparagraphs  (B) 
and  (C)  of  section  7(22)  (if  such  assessment  is  necessary)  and  ensure 
that— 

(i)  an  individualized  written  rehabilitation  program  is  jointly  de- 
veloped, agreed  upon,  and  signed  by — 

(I)  such  eligible  individual  (or,  in  an  appropriate 
case,  a  parent,  family  member,  guardian,  advocate,  or 
authorized  representative,  of  such  individual);  and 

(II)  the  vocational  rehabilitation  counselor  or  coordi- 
nator; and 

(ii)  such  program  meets  the  requirements  set  forth 
in  subparagraph  (B). 

Second,  the  IWRP  must  be  designed  to  achieve  the  employment 
objective  of  the  individual,  consistent  with  the  unique  strengths,  re- 
sources, priorities,  concerns,  abilities,  and  capabilities,  of  the  indi- 
vidual. 

Third,  the  statement  of  the  intermediate  rehabilitation  objectives 
related  to  the  attainment  of  such  goals,  determined  through  an  as- 
sessment of  rehabilitation  needs  must  be  carried  out  in  the  most 
individualized  and  integrated  setting  (consistent  with  the  informed 
choice  of  the  individual). 

Fourth,  the  bill  retains  the  provision  in  current  law  that  if  ap- 
propriate, the  IWRP  must  include  a  statement  of  the  specific  reha- 
bilitation technology  services  to  be  provided  to  assist  in  the  imple- 
mentation of  intermediate  objectives  and  long-term  rehabilitation 
goals  for  the  individual. 

The  Committee  expects  that,  in  terms  of  rehabilitation  technolo- 
gy, the  IWRP  should  provide  for  regular  and  periodic  assessments 
to  ensure  that  a  match  exists  between  the  supports,  the  technology, 
and  the  current  and  changing  needs  of  the  individual.  In  addition, 
the  IWRP  should  address  the  training  needs  of  the  individual  who 
will  be  using  the  technology,  as  well  as  other  people  involved  in  the 
provision  of  services  who  require  the  information. 

Fifth,  the  bill  clarifies  the  provisions  in  current  law  regarding 
postemployment  services.  The  IWRP  must  include  an  assessment  of 
the  expected  need  for  postemployment  services  and,  if  appropriate, 
extended  services;  provide  for  a  reassessment  of  the  need  for  pos- 
temployment services  and,  if  appropriate,  extended  services  prior 
to  the  point  of  successful  rehabilitation,  in  accordance  with  the 
subsection;  and  if  appropriate,  the  development  of  a  statement  de- 
tailing how  such  services  shall  be  provide  or  arranged  through  co- 
operative agreements  with  other  service  providers. 

The  Committee  does  not  intend  this  provision  to  be  construed  in 
any  way  as  altering  other  provisions  in  the  Act  which  specify  that 
funds  under  title  I,  title  III,  and  title  VI,  part  C  may  not  be  used  to 
pay  for  extended  services  for  individuals  who  are  in  supported  em- 
ployment. 
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Sixth,  the  IWRP  must  identify  the  entity  or  entities  that  will 
provide  the  vocational  rehabilitation  services  and  the  process  used 
to  provide  or  procure  such  services.  The  Committee  intends  that 
the  individual  with  a  disability  will  be  informed  of,  and  involved  in 
choosing  among,  such  entities,  if  there  is  more  than  one  such 
entity  serving  the  community.  The  IWRP  must  also  describe  the 
terms  and  conditions  under  which  goods  and  services  will  be  pro- 
vided to  the  individual.  The  Committee  understands  that  such 
terms  and  conditions  may  include  reasonable  expectations  for  the 
client's  participation  in  the  rehabilitation  program  described  in  the 
IWRP. 

The  Committee  notes  that  pursuant  to  section  126(b)  of  the  bill, 
the  Secretary  is  directed  to  promulgate  regulations  specifying  pro- 
cedures that  States  must  adopt  to  ensure  that  the  services  are  of 
sufficient  size,  scope,  and  quality  and  that  the  costs  of  such  services 
are  reasonable,  and  procedures  that  prevent  fraud,  waste,  and 
abuse  with  respect  to  the  provision  of  such  services. 

Seventh,  the  IWRP  must  include  a  statement  by  the  individual, 
in  the  words  of  the  individual  (or,  if  appropriate,  in  the  words  of  a 
parent,  family  member,  guardian,  advocate,  or  authorized  repre- 
sentative, of  the  individual),  describing  how  the  individual  was  in- 
formed about  and  involved  in  choosing  among  alternative  goals,  ob- 
jectives, services,  entities  providing  such  services,  and  methods 
used  to  provide  or  procure  such  services. 

Eighth,  the  bill  provides  that  the  designated  State  unit  shall  fur- 
nish a  copy  of  the  individualized  written  rehabilitation  program 
and  amendments  to  the  program  to  the  individual  with  a  disability 
or,  in  an  appropriate  case,  a  parent,  family  member,  guardian,  ad- 
vocate, or  authorized  representative. 

Finally,  the  bill  also  specifies  that  ''Any  revisions  or  amend- 
ments to  the  program  resulting  from  such  review  shall  be  incorpo- 
rated into  or  affixed  to  such  program." 

The  bill  also  makes  a  technical  amendment  to  section  102(c)  by 
striking  "Commissioner  shall  also  insure"  and  inserting  "Director 
of  the  designated  State  unit  shall  also  ensure;"  and  in  paragraph 
(2),  by  striking  "evaluation  of  rehabilitation  potential"  and  insert- 
ing "assessment  for  determining  eligibility  and  vocational  rehabili- 
tation needs  described  in  subparagraphs  (B)  and  (C)  of  paragraph 
(22)." 

Impartial  hearings 

Section  102(d)  of  the  Act  sets  forth  procedures  for  resolving  dis- 
putes between  clients  and  the  designated  State  unit.  The  Commit- 
tee wishes  to  note  that  the  Annual  Report  submitted  to  Congress 
by  RSA  indicates  that  only  a  very  small  number  of  cases  actually 
reach  the  stage  of  requiring  a  formal  hearing.  The  Committee  is 
pleased  that  most  issues  are  resolved  between  the  client  and  the 
counselor,  between  the  client  and  the  supervisor,  or  through  infor- 
mal dispute  resolution  procedures.  The  Committee  expects  that  this 
trend  will  continue. 

However,  the  Act  does  include  a  formal  procedure  for  resolving 
complaints  when  informal  dispute  resolution  fails.  Section  133  of 
the  bill  makes  several  changes  to  section  102(d)  of  the  Act  concern- 
ing impartial  hearings. 
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Selection  of  Impartial  Hearing  Officer.  The  bill  provides  that: 

The  impartial  hearing  officer  shall  be  selected  to  hear  a 
particular  case,  either  on  a  random  basis  or  by  agreement 
between  the  director  of  the  designated  State  unit  and  the 
individual  with  a  disability,  from  among  a  pool  of  qualified 
persons  identified  jointly  by — 

(i)  the  designated  State  agency;  and 

(ii)  (I)  the  members  of  the  State  Rehabilitation  Advisory 
Council  established  under  section  105  who  were  appointed 
under  one  of  subparagraphs  (D)  through  (H)  of  section 
105(b)(1); 

(II)  the  commission  described  in  subparagraph  (B)  or 
(C)(i)  of  section  101(a)(30);  or 

(III)  the  commissions  described  in  section  101(a)(30)(C)(ii). 

The  Committee  does  not  mean  by  the  term  "random  basis"  that 
the  director  of  the  designated  State  unit  must  satisfy  a  statisti- 
cian's definition  of  that  term.  Rather,  the  Committee  intends  that 
the  Director  use  a  system  that  allows  each  individual  in  the  pool  of 
qualified  persons  an  equal  opportunity  to  be  selected  to  serve  as 
the  impartial  hearing  officer  for  a  particular  hearing. 

The  Committee  intends  that  the  pool  of  qualified  persons  will  be 
identified  jointly  by  the  designated  State  unit  and  members  of  the 
State  Rehabilitation  Advisory  Council,  following  an  open  process  in 
which  interested  people  throughout  the  State  are  invited  to  provide 
their  credentials. 

Overturning  the  Hearing  Officer's  Decision.  The  bill  specifies 
that: 

(C)(i)  The  Director  may  not  overturn  or  modify  a  deci- 
sion of  an  impartial  hearing  officer,  or  part  of  such  a  deci- 
sion, that  supports  the  position  of  the  individual  unless  the 
Director  concludes,  based  on  clear  and  convincing  evi- 
dence, that  the  decision  of  the  independent  hearing  officer 
is  clearly  erroneous  on  the  basis  of  being  contrary  to  Fed- 
eral or  State  law,  including  policy. 

(ii)  A  final  decision  shall  be  made  in  writing  by  the  Di- 
rector and  shall  include  a  full  report  of  the  findings  and 
the  grounds  for  such  decision. 

(iii)  Upon  making  a  final  decision,  the  Director  shall  pro- 
vide a  copy  of  such  decision  to  such  individual. 

The  Committee  intends  that  the  term  "policy"  includes  federal 
and  state  regulations  and  guidelines. 

Status  Pending  Resolution  of  Administrative  Appeal.  The  bill 
adds  the  following  provisions: 

Unless  the  individual  with  a  disability  so  requests,  pend- 
ing a  final  determination  of  such  hearing  or  other  final 
resolution  under  this  subsection,  the  designated  State  unit 
shall  not  institute  a  suspension,  reduction,  or  termination 
of  service  being  provided  under  the  individualized  written 
rehabilitation  program,  unless  such  services  have  been  ob- 
tained through  misrepresentation,  fraud,  collusion,  or 
criminal  conduct  on  the  part  of  the  individual  with  a  dis- 
ability. 
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The  Committee  intends  that  the  phrase  ''under  this  subsection" 
means  pending  determination  at  the  administrative  level.  This  pro- 
vision should  not  be  construed  as  requiring  a  continuation  of  serv- 
ices pending  appeal  to  the  courts.  Of  course,  the  courts  retain  their 
equitable  powers  to  enjoin  a  State  agency  from  changing  the  status 
quo. 

Scope  of  vocational  rehabilitation  services 

In  General. — Section  114  of  the  bill  makes  several  changes  and 
additions  to  section  103(a)  of  the  Act  pertaining  to  the  scope  of  vo- 
cational rehabilitation  services. 

First,  the  bill  updates  the  language  in  paragraph  (1)  to  reflect 
the  change  from  "evaluation  of  rehabilitation  potential"  to  ''assess- 
ment for  determining  eligibility  and  vocational  rehabilitation 
needs."  The  new  language  states: 

(1)  an  assessment  for  determining  eligibility  and  voca- 
tional rehabilitation  needs  by  qualified  personnel,  includ- 
ing, if  appropriate,  an  assessment  by  personnel  skilled  in 
rehabilitation  technology. 

Second,  the  bill  makes  technical  and  conforming  amendments  to 
paragraphs  (2),  (3),  and  (12)  of  the  Act. 

Third,  in  paragraph  (5)  of  the  Act,  the  bill  strikes  ",  not  exceed- 
ing the  estimated  cost  of  subsistence,  during  rehabilitation"  and  in- 
serts "for  additional  costs  incurred  while  participating  in  rehabili- 
tation." The  Committee  wishes  to  clarify  that  the  provision  of 
maintenance  must  be  tied  to  other  services  under  an  IWRP  and  is 
intended  to  cover  only  the  added  costs  of  participating  in  rehabili- 
tation, not  everyday  living  expenses. 

Fourth,  the  bill  clarified  the  referral  obligation  by  specifying 
that  vocational  rehabilitation  services  includes  "referral  and  other 
services  designed  to  assist  individuals  with  disabilities  in  securing 
needed  services  from  other  agencies  through  agreements  developed 
under  section  101(a)(ll),  if  such  services  are  not  available  under 
this  Act." 

Fifth,  the  bill  makes  explicit  authority  to  provide  transition  serv- 
ices that  promote  or  facilitate  the  accomplishment  of  long-term  re- 
habilitation goals  and  intermediate  rehabilitation  objectives.  A  dis- 
cussion of  this  provision  appears  under  the  section  in  the  State 
plan  concerning  "goals  and  public  education." 

Sixth,  the  bill  makes  explicit  the  authority  to  provide  personal 
assistance  services.  The  Committee  believes  that  without  the  avail- 
ability of  personal  assistance  services,  a  significant  number  of  per- 
sons with  severe  disabilities  will  be  unable  to  benefit  from  voca- 
tional rehabilitation  services.  Specifically,  the  scope  of  vocational 
rehabilitation  services  under  title  I  includes: 

on-the-job  or  other  related  personal  assistance  services 
provided  to  assist  an  individual  in  performing  work-related 
functions  necessary  to  obtain  and  retain  competitive  work 
in  an  intergrated  work  setting  and  to  fulfill  the  functions 
of  a  job  while  the  individual  is  actively  involved  in  a  reha- 
bilitation program  that  includes  the  provision  of  other 
services  authorized  under  this  section. 
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Seventh,  the  bill  adds  "supported  employment  services"  to  the 
list  of  vocational  rehabilitation  services  under  title  I. 

The  Committee  recognizes  the  proven  success  of  the  "place  and 
train"  model  used  to  meet  the  employment  outcome  of  supported 
employment  for  those  individuals  with  the  most  severe  disabilities 
for  whom  supported  employment  services  are  required,  making  it 
an  attractive  model  for  providing  services  to  a  wider  variety  of  in- 
dividuals with  disabilities.  The  Committee  encourages  the  broader 
use  of  the  "place  and  train"  model  in  addition  to  its  use  in  the  sup- 
ported employment  program. 

Finally,  section  103(b)(2)  is  amended  by  striking  "the  construc- 
tion" and  all  that  follows  through  "rehabilitation  facilities)"  and 
inserting  "the  establishment,  development,  or  improvement  of  com- 
munity rehabilitation  programs,  including,  under  special  circum- 
stances, the  construction  of  a  facility,  and  the  provision  of  other 
services  (including  services  offered  at  community  rehabilitation 
programs)." 

The  Committee  wishes  to  reiterate  that  medical  and  psychiatric 
services  include  medications,  medical  devices,  or  other  items,  as 
necessary,  to  enable  the  individual  to  actively  participate  in  a  plan 
to  reach  an  employment  goal.  Of  course,  the  Committee  recognizes 
that  the  provision  of  these  services  shall  be  made  in  a  manner  con- 
sistent with  the  provisions  of  section  101(a)(8)  and  section  103  of  the 
Act. 

Non-Federal  share  for  construction 

Section  115  of  the  bill  amends  section  104  of  the  Act — 

(1)  by  striking  "costs  of  construction  or  establishment  of  a 
public  or  nonprofit  rehabilitation  facility"  and  inserting  "costs 
of  establishment  of  a  community  rehabilitation  program  or 
construction,  under  special  circumstances,  of  a  facility  for  such 
a  program;  and 

(2)  by  striking  "construction  or  establishment  of  a  facility" 
and  inserting  "establishment  of  such  a  program  or  construc- 
tion of  such  a  facility." 

State  rehabilitation  advisory  council 

Section  116  of  the  bill  adds  a  new  section  105  of  the  Act  estab- 
lishing a  State  Rehabilitation  Advisory  Council  in  States  that  do 
not  have  a  consumer-controlled  commission  overseeing  the  oper- 
ation of  the  designated  State  unit. 

The  bill  includes  policies  governing  the  establishment  of  the 
Council  and  the  composition  of  and  appointment  to  the  Council,  in- 
cluding a  requirement  that  a  majority  of  Council  members  shall  be 
persons  who  are  individuals  with  disabilities  and  not  employed  by 
the  designated  State  unit,  a  requirement  that  the  Council  include 
current  or  former  applicants  for,  or  recipients  of  vocational  reha- 
bilitation services,  and  a  requirement  that  the  Council  include  par- 
ents, guardians,  or  legal  representatives  of  individuals  with  disabil- 
ities who  have  difficulty  or  are  unable  due  to  their  disabilities  to 
represent  themselves.  The  bill  also  specifies  policies  pertaining  to 
meetings,  hearings,  and  forums. 

The  Committee  bill  specifies  that  the  Council  members  will  be 
appointed  by  the  Governor  or  by  the  "appropriate  entity  within  the 
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State  responsible  for  making  appointments."  If,  pursuant  to  State 
law,  a  separate  State  Board  (rather  than  the  Governor)  has  respon- 
sibility for  overseeing  the  operation  of  the  designated  State  agency, 
that  Board  shall  be  considered  an  ''appropriate  entity"  for  purposes 
of  making  the  appointments. 

The  bill  also  specifies  the  functions  of  the  Council.  The  Council 
shall: 

(1)  review,  analyze,  and  advise  the  designated  State  unit  in 
the  performance  of  the  responsibilities  of  the  unit  under  this 
title,  particularly  responsibilities  relating  to — 

(A)  eligibility  (including  order  of  selection); 

(B)  the  extent,  scope,  and  effectiveness  of  services  provid- 
ed; and 

(C)  functions  performed  by  State  agencies  that  affect  or 
that  potentially  affect  the  ability  of  individuals  with  dis- 
abilities in  achieving  rehabilitation  goals  and  objectives 
under  this  title; 

(2)  advise  the  designated  State  agency,  and,  at  the  discretion 
of  the  designated  State  agency,  assist  in  the  preparation  of  ap- 
plications, the  State  plan,  the  strategic  plan  and  amendments 
to  the  plans,  reports,  needs  assessments,  and  evaluations  re- 
quired by  this  title; 

(3)  to  the  extent  feasible,  conduct  a  review  and  analysis  of 
the  effectiveness  of,  and  consumer  satisfaction  with — 

(A)  the  functions  performed  by  State  agencies  and  other 
public  and  private  entities  responsible  for  performing  func- 
tions for  individuals  with  disabilities;  and 

(B)  vocational  rehabilitation  services — 

(i)  provided,  or  paid  for  from  funds  made  available, 
under  this  Act  or  through  other  public  or  private 
sources;  and 

(ii)  provided  by  State  agencies  and  other  public  and 
private  entities  responsible  for  providing  vocational  re- 
habilitation services  to  individuals  with  disabilities; 

(4)  prepare  and  submit  an  annual  report  to  the  Governor  or 
appropriate  State  entity  and  the  Commissioner  on  the  status  of 
vocational  rehabilitation  programs  operated  within  the  State, 
and  make  the  report  available  to  the  public; 

(5)  coordinate  with  other  councils  within  the  State,  including 
the  Statewide  Independent  Living  Council  established  under 
section  704,  the  advisory  panel  established  under  section 
613(a)(12)  of  the  Individuals  with  Disabilities  Education  Act  (20 
U.S.C.  1413(a)(12),  the  State  Planning  Council  described  in  sec- 
tion 124  of  the  Developmental  Disabilities  Assistance  and  Bill 
of  Rights  Act  (42  U.S.C.  6024),  and  the  State  mental  health 
planning  council  established  under  section  1916(e)  of  the  Public 
Health  Service  Act;  and 

(6)  perform  such  other  functions,  consistent  with  the  purpose 
of  this  title,  as  the  State  Rehabilitation  Advisory  Council  deter- 
mines to  be  appropriate  that  are  comparable  to  the  other  func- 
tions performed  by  the  Council. 

The  Committee  expects  that  the  annual  report  prepared  by  the 
Council  will  be  made  available  in  accessible  formats  to  the  public, 
upon  request.  It  is  the  responsibility  of  each  Council  to  determine 
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the  most  effective  manner  to  inform  the  public  of  the  availabiUty 
of  the  report  within  the  State  and  to  distribute  it.  This  report 
should  be  sent  to  the  State  Developmental  Disabilities  Planning 
Councils  established  under  the  Developmental  Disabilities  Assist- 
ance and  Bill  of  Rights  Act. 

In  addition,  the  bill  specifies  that  the  Council  shall  prepare,  in 
conjunction  with  the  designated  State  unit,  a  plan  for  the  provision 
of  resources,  including  such  staff  and  other  personnel,  as  may  be 
necessary  to  carry  out  the  functions  of  the  Council. 

The  bill  also  specifies  that  to  the  extent  that  a  State  has  estab- 
lished a  Council  before  September  30,  1992,  that  is  comparable  to 
the  Council  described  in  this  section,  such  established  Council  shall 
be  considered  to  be  in  compliance  with  this  section.  Within  1  year 
after  the  date  of  enactment  of  the  Rehabilitation  Act  Amendments 
of  1992,  such  State  shall  establish  a  Council  that  complies  in  full 
with  this  section. 

Evaluation 

Section  117  of  the  bill  adds  a  new  section  106  of  the  Act  pertain- 
ing to  evaluation  standards  and  performance  indicators. 

The  Commissioner  shall,  not  later  than  September  30,  1994,  es- 
tablish and  publish  evaluation  standards  and  performance  indica- 
tors for  the  vocational  rehabilitation  program  under  this  title.  The 
standards  and  indicators  shall  include  outcome  and  related  meas- 
ures of  program  performance  that  facilitate  and  in  no  way  impede 
the  accomplishment  of  the  purpose  and  policy  of  this  title.  The 
standards  and  indicators  shall  also  include  factors  relating  to  con- 
sumer satisfaction.  The  Committee  wishes  to  reiterate  that  we 
expect  that  the  standards  and  indicators  will  emphasize  gainful 
employment  outcomes. 

The  standards  and  indicators  shall  be  developed  with  input  from 
State  vocational  rehabilitation  agencies,  related  professional  and 
consumer  organizations,  recipients  of  vocational  services,  and  other 
interested  parties.  The  Commissioner  shall  publish  in  the  Federal 
Register  a  notice  of  intent  to  regulate  regarding  the  development  of 
proposed  standards  and  indicators.  Proposed  standards  and  indica- 
tors shall  be  published  in  the  Federal  Register  for  review  and  com- 
ment. Final  standards  and  indicators  shall  be  published  in  the  Fed- 
eral Register. 

In  accordance  with  regulations  established  by  the  Secretary,  each 
State  shall  report  to  the  Commissioner  after  the  end  of  each  fiscal 
year  the  extent  to  which  the  State  is  in  compliance  with  the  stand- 
ards and  indicators. 

If  the  Commissioner  determines  that  the  performance  of  any 
State  is  below  established  standards,  the  Commissioner  shall  pro- 
vide technical  assistance  to  the  State  and  the  State  and  the  Com- 
missioner shall  jointly  develop  a  program  improvement  plan  outlin- 
ing the  specific  actions  to  be  taken  by  the  State  to  improve  pro- 
gram performance. 
The  Commissioner  shall — 

(i)  review  the  program  improvement  efforts  of  the  State  on  a 
biannual  basis  and,  if  necessary,  request  the  State  to  make  fur- 
ther revisions  to  the  plan  to  improve  performance;  and 
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(ii)  continue  to  conduct  such  reviews  and  request  such  revi- 
sions until  the  State  sustains  satisfactory  performance  over  a 
period  of  more  than  1  year. 

If  the  Commissioner  determines  that  a  State  whose  performance 
falls  below  the  established  standards  has  failed  to  enter  into  a  pro- 
gram improvement  plan,  or  is  not  complying  substantially  with  the 
terms  and  conditions  of  such  a  program  improvement  plan,  the 
Commissioner  shall,  consistent  with  subsections  (c)  and  (d)  of  sec- 
tion 107,  reduce  or  make  no  further  payments  to  the  State  under 
this  program,  until  the  State  has  entered  into  an  approved  pro- 
gram improvement  plan,  or  satisfies  the  Commissioner  that  the 
State  is  complying  substantially  with  the  terms  and  conditions  of 
such  a  program  improvement  plan,  as  appropriate. 

Beginning  in  fiscal  year  1996,  the  Commissioner  shall  include  in 
each  annual  report  to  the  Congress  under  section  13  an  analysis  of 
program  performance,  including  relative  State  performance,  based 
on  the  standards  and  indicators. 

Monitoring  and  review 

In  order  to  facilitate  the  accomplishment  of  the  purposes  and 
policies  of  title  I,  section  118  of  the  bill  adds  a  new  section  107  of 
the  Act  concerning  monitoring  and  review. 

The  bill  provides  that  in  carrying  out  the  duties  of  the  Commis- 
sioner under  this  title,  the  Commissioner  shall — 

(1)  provide  for  the  annual  review  and  periodic  on-site  moni- 
toring of  programs  under  this  title;  and 

(2)  determine  whether,  in  the  administration  of  the  State 
plan,  a  State  is  complying  substantially  with  the  provisions  of 
such  plan  and  with  evaluation  standards  and  performance  in- 
dicators established  under  section  106. 

The  bill  also  specifies  procedures  for  reviews  (including  reviewing 
strategic  plans,  information  provided  by  the  State  Rehabilitation 
Advisory  Council,  and  consumer  satisfaction  surveys),  procedures 
for  monitoring  (including  on-site  visits,  public  hearings,  meetings 
with  the  Council,  and  meetings  with  rehabilitation  counselors),  and 
areas  of  inquiry  (including  the  eligibility  process  and  order  of  selec- 
tion). 

In  addition,  the  bill  directs  the  Commissioner  to  provide  techni- 
cal assistance  to  programs  regarding  improving  the  quality  of  voca- 
tional rehabilitation  services  provided;  and  provide  technical  assist- 
ance and  establish  a  corrective  action  plan  for  a  program  under 
this  title  if  the  Commissioner  finds  that  the  program  fails  to 
comply  substantially  with  the  provisions  of  the  State  plan,  or  with 
evaluation  standards  or  performance  indicators  established  under 
section  106,  in  order  to  ensure  that  such  failure  is  corrected  as  soon 
as  practicable. 

The  bill  retains  the  provisions  of  current  law  regarding  the  with- 
holding of  payments  and  review. 

Reallotment 

Section  119  of  the  bill  amends  section  110(c)  of  the  Act  by  adding 
the  following: 
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(4)  If  the  Commissioner  determines,  under  paragraph  (1), 
that  any  payment  of  an  allotment  to  a  State  under  section 
111(a)  for  any  fiscal  year  that  will  not  be  utilized  by  such 
State  in  carrying  out  the  purposes  of  this  title,  the  pay- 
ment shall  remain  available  for  reallotment  to  other 
States  until  reallotted. 

Payments  to  states 

Section  120  of  the  bill  amends  section  111(a)  of  the  Act  concern- 
ing the  maintenance  of  effort  provision  to  read  as  follows: 

(B)(i)  For  fiscal  year  1993,  the  amount  otherwise  payable 
to  a  State  for  a  fiscal  year  under  this  section  shall  be  re- 
duced by  the  amount  by  which  expenditures  from  non-Fed- 
eral sources  under  the  State  plan  under  this  title  for  the 
previous  fiscal  year  are  less  than  the  average  of  the  total 
of  such  expenditures  for  the  3  fiscal  years  preceding  the 
previous  fiscal  year. 

(ii)  For  fiscal  year  1994  and  each  fiscal  year  thereafter, 
the  amount  otherwise  payable  to  a  State  for  a  fiscal  year 
under  this  section  shall  be  reduced  by  the  amount  by 
which  expenditures  from  non-Federal  sources  under  the 
State  plan  under  this  title  for  the  previous  fiscal  year  are 
less  than  the  total  of  such  expenditures  for  the  second 
fiscal  year  preceding  the  previous  fiscal  year. 

Client  assistance  program 

Section  121  of  the  bill  amends  section  112  of  the  Act  pertaining 
to  client  assistance  programs. 
The  bill  makes  it  clear  that  advocacy  services  are  permissible. 
In  addition,  the  bill  specifies  that: 

In  providing  assistance  and  advocacy  under  this  subsec- 
tion with  respect  to  services  under  this  title,  a  client  assist- 
ance program  may  provide  the  assistance  and  advocacy 
with  respect  to  services  that  are  directly  related  to  facili- 
tating the  employment  of  the  individual. 

The  Committee  included  this  provision  in  order  to  allow  CAP  to 
take  a  more  holistic  approach  to  providing  services  that  facilitate 
the  accomplishment  of  the  objectives  of  the  IWRP,  leading  to  gain- 
ful employment.  For  example,  under  this  new  authority,  the  CAP 
would  be  able  to  assist  clients  in  obtaining  housing  near  a  training 
site  if  the  training  was  listed  in  the  IWRP  and  the  client  needed 
such  housing  in  order  to  benefit  from  such  training.  CAP  would 
also  be  able  to  assist  the  client  in  securing  comparable  benefits 
that  are  listed  in  the  IWRP.  For  a  deaf  person  receiving  tuition 
support  under  the  IWRP,  the  CAP  would  be  able  to  assist  the  indi- 
vidual in  his  or  her  attempts  to  secure  necessary  interpreter  serv- 
ices. 

With  respect  to  redesignation,  section  112(c)(1)  of  the  Act  is 
amended  by  striking  current  law  and  inserting  the  following: 

(B)  The  Governor  may  not  redesignate  the  agency  desig- 
nated under  subparagraph  (A)  without  good  cause  and 
unless — 
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(i)  the  Governor  has  given  the  agency  notice  of  the 
intention  to  make  such  redesignation,  including  speci- 
fication of  the  good  cause  for  such  redesignation  and 
an  opportunity  to  respond  to  the  assertion  that  good 
cause  has  been  shown; 

(ii)  individuals  with  disabilities  or  their  representa- 
tives have  timely  notice  of  the  redesignation  and  op- 
portunity for  public  comment;  and 

(iii)  the  agency  has  the  opportunity  to  appeal  to  the 
Commissioner  on  the  basis  that  the  redesignation  was 
not  for  good  cause. 

The  Committee  believes  that  redesignation  of  CAP  agencies  must 
be  governed  by  the  same  policies  governing  redesignation  of  protec- 
tion and  advocacy  systems  under  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act.  Therefore,  the  Committee  ex- 
pects that  the  Secretary  will  promulgate  regulations  or  issue  policy 
directives  that  adopt  or  incorporate  by  reference  the  policies  gov- 
erning the  redesignation  of  Protection  and  Advocacy  agencies 
under  the  Developmental  Disabilities  Assistance  and  Bill  of  Rights 
Act. 

When  an  agency  initiates  its  option  to  appeal  the  redesignation 
of  the  CAP  to  the  Commissioner  based  on  failure  to  establish  good 
cause,  the  funds  allotted  to  that  agency  to  implement  the  CAP 
should  continue  flowing  to  that  agency  pending  the  resolution  of 
the  appeal. 

With  respect  to  minimum  State  allotments,  section  112(e)(1)  of 
the  Act  is  amended  by  striking  ''by  more  than  the  percentage  in- 
crease in  the  Consumer  Price  Index  published  monthly  by  the 
Bureau  of  Labor  Statistics." 

The  bill  includes  "such  sums"  authorization  of  appropriation  for 
the  duration  of  the  reauthorization. 

Innovation  and  expansion  grants 

Section  122  of  the  bill  revises  and  updates  part  C  of  title  I  per- 
taining to  innovation  and  expansion.  Under  the  bill,  effective  Octo- 
ber 1,  1993,  any  State  desiring  to  receive  assistance  under  part  C 
and  part  B  of  this  title  shall  prepare  and  submit  to  the  Commis- 
sioner a  statewide  strategic  plan  for  developing  and  using  innova- 
tive approaches  for  achieving  long-term  success  in  expanding  and 
improving  vocational  rehabilitation  services,  including  supported 
employment  services,  provided  under  the  State  plan  submitting 
under  section  101  and  the  supplement  to  the  State  plan  submitted 
under  part  C  of  title  VI. 

The  plan,  which  covers  a  three  year  period  and  is  updated  annu- 
ally, must  include: 

(1)  a  statement  of  the  mission,  philosophy,  values  and  princi- 
ples of  the  vocational  rehabilitation  program  in  the  State; 

(2)  specific  goals  and  objectives  for  expanding  and  improving 
the  system; 

(3)  specific  systemic  approaches  the  State  intends  to  use  in 
pursuing  each  objective,  including  steps  to  foster  interagency 
coordination  and  cooperation; 
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(4)  a  description  of  the  ways  in  which  various  programs,  , 
projects,  and  activities  will  assist  in  accomplishing  the  stated 
objectives  of  the  plan;  and 

(5)  a  description  of  the  specific  criteria  for  determining 
whether  the  objectives  have  been  achieved,  an  assurance  that 
an  evaluation  will  be  carried  out,  and  if  specific  objectives  have 
not  been  achieved,  the  reasons  why  and  a  description  of  alter- 
native approaches. 

The  rationale  for  including  these  new  strategic  planning  require- 
ments is  to  ensure  that  each  State  develops  a  systematic,  open,  par- 
ticipatory process  for  identifying  and  articulating  the  future  direc- 
tions of  vocational  rehabilitation  and  supported  employment  serv- 
ices for  its  citizens  with  disabilities. 

Given  the  broad  objectives  of  the  Act  and  the  limited  dollars  cur- 
rently available  to  accomplish  these  objectives,  the  Committee  be- 
lieves that  it  is  essential  for  all  interested  parties  to  have  an  oppor- 
tunity to  be  involved  in  suggesting  ways  to  expand  and  improve  vo- 
cational rehabilitation  services  for  individuals  with  disabilities, 
particularly  those  individuals  who  are  unserved  or  underserved. 

For  this  reason,  the  bill  specifies  that  prior  to  developing  the 
plan,  the  State  must  hold  public  forums  and  meet  with  and  receive 
recommendations  from  members  of  the  State  Rehabilitation  Advi- 
sory Council  and  the  State  Independent  Living  Council.  In  addi- 
tion, the  State  must  develop  procedures  for  ongoing  comment  from 
the  Councils.  The  Committee  expects  that  States  will  make  the  de- 
velopment of  their  strategic  plans  an  integral  component  of  the  de- 
velopment of  their  three  year  State  plans  and  annual  updates.  In 
that  way,  resources  for  public  forums  and  soliciting  input  from  the 
Councils  will  not  be  duplicated  and  the  two  plans  will  be  more 
closely  coordinated. 

Further,  the  plan  must  include  a  written  explanation  of  why  rec- 
ommendations were  rejected.  The  plan  must  also  include  proce- 
dures to  ensure  wide  dissemination  of  the  plan. 

The  Committee  believes  that  by  taking  the  above  steps,  the  end 
product  will  serve  as  an  effective  roadmap  for  designing  and  imple- 
menting future  consumer-responsive  rehabilitation  services  within 
the  State. 

The  bill  sets  forth  seven  categories  of  authorized  uses  of  funds. 
Funds  made  available  under  part  C  may  be  used  for: 

(1)  programs,  projects,  and  activities  designed  to  initiate, 
expand,  or  improve  working  relationships  among  vocational  re- 
habilitation services  provided  under  this  title  and  independent 
living  services  provided  under  title  VII; 

(2)  programs,  projects,  and  activities  designed  to  initiate, 
expand,  and  improve  vocational  rehabilitation  services  for  indi- 
viduals with  the  most  severe  disabilities  (including  increasing 
the  availability  of  integrated,  community-based  service  options 
and  job  opportunities  through  the  redesign  of  existing  service 
options);  special  programs  to  initiate,  expand,  or  improve  serv- 
ices to  classes  of  individuals  with  disabilities  who  have  unusual 
or  complex  rehabilitation  needs;  and  programs  that  maximize 
the  use  of  rehabilitation  technology,  including,  if  appropriate, 
the  evaluation  and  adaptation  of  the  workplace  or  training 
program; 
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(3)  programs,  projects,  and  activities  designed  to  improve 
functioning  of  the  system  for  delivering  vocational  rehabilita- 
tion services  and  to  improve  coordination  and  working  rela- 
tionships with  other  State  and  local  agencies,  business,  indus- 
try, labor,  community  rehabilitation  programs,  and  centers  for 
independent  living,  including  projects  designed  to — 

(A)  increase  the  ease  of  access  to,  timeliness,  of  and  qual- 
ity of  vocational  rehabilitation  services  through  the  devel- 
opment and  implementation  of  policies,  procedures,  and 
systems  and  interagency  mechanisms  for  providing  voca- 
tional rehabilitation  services; 

(B)  improve  the  working  relationship  between  State  vo- 
cational rehabilitation  agencies,  and  other  State  agencies, 
centers  for  independent  living,  community  rehabilitation 
programs,  educational  agencies  involved  in  higher  educa- 
tion, adult  basic  education  and  continuing  education,  and 
business,  industry,  and  labor  organizations  in  order  to 
create  and  facilitate  cooperation  in — 

(i)  planning  and  implementing  services;  and 

(ii)  the  development  of  an  integrated  system  of  com- 
munity-based vocational  rehabilitation  services  that 
includes  appropriate  transitions  between  service  sys- 
tems; and 

(C)  improve  the  ability  of  professionals,  consumers,  advo- 
cates, business,  industry,  and  labor  to  work  in  cooperative 
partnerships  to  improve  the  quality  of  vocational  rehabili- 
tation services  and  job  and  career  opportunities  for  indi- 
viduals with  disabilities; 

(4)  support  efforts  to  ensure  that  the  annual  evaluation  of 
the  effectiveness  of  the  program  in  meeting  the  goals  and  ob- 
jectives set  forth  in  the  State  plan,  including  the  system  for 
evaluating  the  performance  of  rehabilitation  counselors,  coor- 
dinators, and  other  personnel  used  in  the  State,  facilitates  and 
does  not  impede  the  accomplishment  of  the  purpose  and  policy 
of  this  title,  including  serving,  among  others,  individuals  with 
the  most  severe  disabilities; 

(5)  support  the  initiation,  expansion,  and  improvement  of  a 
comprehensive  system  of  personnel  development; 

(6)  support  the  provision  of  training  and  technical  assistance 
to  consumers,  business,  industry,  labor,  community  rehabilita- 
tion programs,  and  others  regarding  the  implementation  of  the 
amendments  made  by  Rehabilitation  Act  Amendments  of  1992, 
of  title  V  of  this  Act,  and  of  the  Americans  with  Disabilities 
Act  of  1990;  and 

(7)  support  the  funding  of  the  State  Rehabilitation  Advisory 
Council,  and  the  Statewide  Independent  Living  Council  estab- 
lished under  section  704. 

The  Committee  notes  that  enhancing  interagency  working  rela- 
tionships through  coordination  and  cooperation  is  among  the  high- 
esjt  priorities  of  this  part.  The  Committee  believes  that  it  is  essen- 
tial for  States  to  give  more  attention  to  establishing  effective,  ongo- 
ing collaborative  efforts  among  Federal,  State,  and  local  vocational 
rehabilitation  agencies  and  other  public  and  private  entities  that 
are  responsible  for  assisting  people  with  disabilities. 
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The  Committee  believes  that  improved  working  relationships 
among  agencies  and  organizations  will  enhance  the  ability  of  voca- 
tional rehabilitation  agencies  to  take  full  advantage  of  the  increas- 
ing number  of  options  that  are  available  under  Federal  and  Feder- 
al-State entitlement  programs  designed  to  enable  people  with  dis- 
abilities to  achieve  and  retain  gainful  employment.  These  options 
often  are  underutilized,  in  part  because  of  the  limited  efforts  cur- 
rently underway  to  ensure  that  systemic  steps  are  taken  to  make 
certain  that  benefits  under  these  other  Federal  programs  work  in 
tandem  with  the  rehabilitation  program. 

As  an  example  of  an  effort  to  improve  the  functioning  of  the 
system  and  improve  the  coordination  and  working  relationships 
among  state  agencies  might  include  training  for  rehabilitation 
counselors  and  other  related  personnel  to  acquire  the  knowledge 
and  skills  necessary  to  assist  clients  to  gain  access  to  the  public 
benefits  they  are  entitled  to  receive  that  reinforce  the  achievement 
of  rehabilitation  objectives  set  out  in  the  IWRP. 

Allotments  among  States 

The  bill  retains  the  provisions  of  current  law  regarding  allot- 
ments of  states  but  increases  the  minimum  from  $50,000  to 
$200,000,  subject  to  the  availability  of  appropriations. 

Review  of  data  collection  system 

Section  124  of  the  bill  directs  the  Commissioner  of  the  Rehabili- 
tation Services  Administration  to  undertake  a  comprehensive 
review  of  the  current  system  for  collecting  and  reporting  client 
data  under  the  Rehabilitation  Act  of  1973,  particularly  data  on  cli- 
ents of  the  programs  under  title  I  of  the  Rehabilitation  Act  of  1973. 

In  conducting  the  review,  the  Commissioner  shall  examine  the 
kind,  quantity,  and  quality  of  the  data  that  are  currently  reported, 
taking  into  consideration  the  range  of  purposes  that  the  data  serve 
at  the  Federal,  State,  and  local  levels. 

Based  on  the  review,  the  Commissioner  shall  recommend  im- 
provements in  the  data  collection  and  reporting  system. 

In  developing  the  recommendations,  the  Commissioner  shall  seek 
views  of  persons  and  entities  providing  or  using  such  data,  includ- 
ing State  agencies.  State  Rehabilitation  Advisory  Councils,  provid- 
ers of  rehabilitation  services,  professionals  in  the  field  of  vocational 
rehabilitation,  consumers  and  organizations  representing  consum- 
ers, the  National  Council  on  Disability,  other  Federal  agencies, 
non-Federal  researchers,  other  analysts  using  the  data,  and  other 
members  of  the  public. 

The  Commissioner  shall  submit  a  report  containing  the  recom- 
mendations to  the  appropriate  committees  of  Congress.  The  Com- 
missioner shall  not  implement  the  recommendations  earlier  than 
90  days  after  the  date  on  which  the  Commissioner  submits  the 
report. 

Exchange  of  data 

Section  125  of  the  bill  directs  the  Secretary  of  Education  and  the 
Secretary  of  Health  and  Human  Services  to  enter  into  a  memoran- 
dum of  understanding  for  the  purpose  of  exchanging  data  of 
mutual  importance,  regarding  clients  of  State  vocational  rehabilita- 
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tion  agencies,  that  are  contained  in  databases  maintained  by  the 
Rehabilitation  Services  Administration,  as  required  under  section 
13  of  the  Rehabilitation  Act  of  1973,  and  the  Social  Security  Ad- 
ministration, from  its  Summary  Earnings  and  Records  and  Master 
Beneficiary  Records.  For  purposes  of  the  exchange,  the  Social  Secu- 
rity Data  shall  not  be  considered  tax  information  and,  as  appropri- 
ate, the  confidentiality  of  all  client  information  shall  be  main- 
tained by  both  agencies. 

Issuance  of  Regulations 

Section  126  of  the  bill  specifically  directs  the  Commissioner  to 
promulgate  regulations  concerning  two  aspects  of  the  legislation. 

(a)  Order  of  selection. — The  Secretary  of  Education  shall  promul- 
gate regulations  regarding  the  requirements  for  the  implementa- 
tion of  an  order  of  selection  for  vocational  rehabilitation  services 
under  section  101(a)(5)(A)  of  the  Rehabilitation  Act  of  1973  if  such 
services  cannot  be  provided  to  all  eligible  individuals  with  disabil- 
ities who  apply  for  such  services. 

(b)  Quality  of  services. — The  Secretary  of  Education  shall  promul- 
gate regulations  establishing  criteria  pertaining  to  the  selection  of 
vocational  rehabilitation  services  under  section  102,  and  the  pro- 
curement of  such  services  directly  by  an  individual  with  a  disabil- 
ity consistent  with  section  102  of  the  Rehabilitation  Act  of  1973. 
The  regulations  shall  specify — 

(1)  procedures  that  States  must  adopt  to  ensure  that  the 
services  are  of  sufficient  scope  and  quality  and  that  the  costs  of 
such  services  are  reasonable;  and 

(2)  procedures  that  prevent  fraud,  waste,  and  abuse  with  re- 
spect to  the  provision  of  such  services. 

Social  Security  Reimbursement  Payments 

Section  127  of  the  bill  specifies  that  any  State  that  uses,  during 
fiscal  year  1992,  program  income  from  Social  Security  reimburse- 
ment payments  generated  under  the  State  vocational  rehabilitation 
services  program  under  title  I  of  the  Rehabilitation  Act  of  1973  of 
the  State  supported  employment  services  program  under  part  C  of 
title  VI  of  such  Act  to  support  allowable  expenditures  under  any 
other  rehabilitation  program  under  such  Act  may  continue  such 
use  until  October  1,  1994. 

TITLE  II — RESEARCH 

Declaration  of  purpose 

Section  201  of  the  bill  amends  section  200  of  the  Act,  with  re- 
spect to  the  declaration  of  purpose  for  this  title.  The  purpose  is 
amended  to  incorporate  the  policy  of  full  inclusion  and  integration 
into  society,  employment,  independent  living,  family  support,  and 
economic  and  social  self-sufficiency  of  individuals  with  disabilities, 
to  place  a  particular  emphasis  on  research  and  demonstrations  to 
improve  the  effectiveness  of  services  authorized  under  this  Act,  and 
to  ensure  that  information  generated  by  the  activities  authorized 
by  this  title  is  widely  disseminated  in  usable  formats  to  individuals 
with  disabilities  and  their  families,  among  others. 
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The  Committee  notes  that  the  National  Institute  on  Disability 
and  Rehabilitation  Research  was  created  from  the  research  author- 
ity of  the  Rehabilitation  Services  Administration.  Since  its  creation 
in  1978,  NIDRR  has  been  responsible  for  the  development  of  suc- 
cessful programs  in  many  areas  including  vocational  rehabilitation, 
independent  living,  spinal  cord  injury,  challenging  behavior,  and 
families. 

The  Committee  recognizes  the  importance  of  the  research  areas 
currently  funded  by  NIDRR.  However,  the  Committee  also  recog- 
nizes the  need  to  expand  research  directly  related  to  the  vocational 
rehabilitation  program.  The  Committee  intends  that  NIDRR  place 
a  higher  priority  on  research  leading  to  the  improved  effectiveness 
of  the  programs  authorized  by  this  Act. 

The  Committee  also  intends  that  NIDRR  place  an  emphasis  on 
the  dissemination  of  information  generated  by  its  activities.  The 
language  relating  to  dissemination  was  strengthened  throughout 
this  title  and  individuals  with  disabilities  and  their  families  are  in- 
cluded as  a  target  audience.  In  addition,  the  Committee  intends 
that  the  information  will  be  disseminated  in  practical,  user-friend- 
ly, accessible  formats  designed  for  the  particular  audience.  The 
Committee  is  particularly  concerned  that  information  regarding  re- 
habilitation technology  is  promptly  disseminated  to  those  who  can 
use  this  technology. 

The  Committee  also  intends  that  NIDRR  expand  the  opportuni- 
ties for  individuals  with  disabilities  and  their  families  to  be  in- 
volved in  research  policy  development,  in  the  review  of  research 
applications,  and  in  the  conduct  of  research. 

Authorization  of  appropriations 

Section  202  of  the  bill  amends  section  201(a)  of  the  Act  to  specify 
that  "such  sums"  are  authorized  for  carrying  out  title  II  for  the  du- 
ration of  the  reauthorization. 

National  Institute  on  Disability  and  Rehabilitation  Research 

Section  203  of  the  bill  amends  section  202  of  the  Act  regarding 
the  National  Institute  on  Disability  and  Rehabilitation  Research. 

Purpose. — The  bill  amends  section  202(a)  of  the  Act  to  add  to  the 
purposes  of  NIDRR  the  wide  dissemination  of  information  from  all 
of  its  research,  demonstration  projects,  and  related  activities  and 
the  provision  of  leadership  in  advancing  the  quality  of  life  of  indi- 
viduals with  disabilities. 

Establishment. — The  bill  specifies  that  in  the  performance  of  the 
functions  of  the  office,  the  Director  shall  be  directly  responsible  to 
the  Secretary  or  to  the  same  Under  Secretary  or  Assistant  Secre- 
tary of  the  Department  of  Education  to  whom  the  Commissioner  is 
responsible  under  section  3(a). 

Responsibilities. — The  bill  amends  section  202(b)  of  the  Act, 
which  specifies  the  responsibilities  of  the  Director,  in  several  re- 
spects. 

First,  the  bill  adds  rehabilitation  practitioners  and  individuals 
with  disabilities  and  their  families  to  those  to  whom  the  Director 
should  disseminate  research  findings  and  information. 
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Second,  the  bill  clarifies  the  duty  of  the  Director  to  report  to 
Congress  annually  on  the  implementation  and  conduct  of  programs 
and  activities  carried  out  under  this  title. 

The  bill  requires  that  the  report  include  information  on  specific 
advances  and  developments  produced  by  the  programs  and  activi- 
ties funded  by  NIDRR,  the  specific  impact  of  these  programs  and 
activities  on  the  vocational  rehabilitation  services  for  and  the  qual- 
ity of  life  of  individuals  with  disabilities,  and  the  manner  in  which 
information  generated  by  NIDRR's  activities  was  disseminated. 

Finally,  the  bill  specifies  that  the  Director  is  responsible  for  co- 
ordinating with  the  Attorney  General  regarding  the  provision  of  in- 
formation, training,  or  technical  assistance  regarding  the  Ameri- 
cans with  Disabilities  Act  of  1990  to  ensure  consistency  with  the 
plan  for  technical  assistance  required  under  section  506  of  such  Act 
(42  U.S.C.  12206). 

The  Committee  intends  that  NIDRR  shall  consult  with  the  agen- 
cies responsible  for  implementation  of  the  ADA.  The  Committee 
further  intends  that,  under  the  leadership  of  the  Department  of 
Justice,  NIDRR  shall  support  a  short-term  research  agenda  that 
will  enhance  existing  and  future  ADA  technical  assistance  efforts. 
Funding  in  this  area  shall  be  directed  toward  areas  of  critical  im- 
portance, including,  but  not  limited  to,  the  development  of  a  cur- 
riculum for  barrier-free  design  to  be  taught  in  architectural  pro- 
grams at  the  graduate  level,  an  examination  of  the  field  of  testing 
accommodations,  and  the  development  of  cost-effective  methods  of 
providing  alternative  formats. 

National  council. — The  bill  amends  section  202(c)(1)  of  the  Act  by 
striking  the  provision  that  specifies  that  the  Director  shall  be 
guided  by  general  policies  of  the  National  Council  on  Disability. 

Qualifications. — The  bill  amends  section  202(c)(2)  of  the  Act  by 
specifying  that  the  Deputy  Director  is  to  have  substantial  experi- 
ence in  rehabilitation  and  in  research  administration. 

Fellowships. — The  bill  amends  section  202(d)  of  the  Act  pertain- 
ing to  research  fellowships  by  emphasizing  that  this  authority  in- 
cludes fellowships  to  individuals  with  disabilities. 

Scientific  review. — With  respect  to  scientific  review,  section 
202(e)  is  amended  in  several  ways. 

First,  the  bill  specifies  that  the  peer  review  of  research  projects 
should  be  conducted  by  qualified  peer  reviewers  competent  to 
review  research  grants  and  programs,  including  knowledgeable  in- 
dividuals with  disabilities  and  their  family  members. 

Second,  the  bill  clarifies  that  reviewers  should  be  selected  from  a 
pool  of  qualified  individuals  to  facilitate  knowledgeable,  cost-effec- 
tive review. 

Third,  the  bill  directs  the  Secretary  to  provide  training  of  peer 
reviewers  and  mechanisms  to  receive  input  on  research  activities 
from  individuals  with  disabilities  and  their  representatives. 

The  Committee  is  concerned  that  the  peer  review  process  has  not 
worked  well.  Many  recommendations  for  changes  in  the  process 
were  made  and  the  opinion  that  the  review  process  needs  to  be 
changed  was  expressed  by  both  those  who  had  received  grants  and 
those  who  had  not. 

The  Committee  wishes  to  emphasize  that  the  peer  reviewers  are 
to  be  trained  before  they  are  assembled  to  conduct  their  reviews 
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rather  than  as  part  of  the  peer  review.  In  addition,  the  Committee 
intends  that  qualified  individuals  with  disabilities  and  qualified 
family  members  of  individuals  with  disabilities  will  be  recruited  as 
peer  reviewers.  The  Committee  also  intends  that  the  training  of 
peer  reviewers  will  assist  individuals  with  disabilities  and  their 
family  members  to  become  qualified  peer  reviewers.  In  any  event, 
the  Committee  expects  the  peer  review  process  to  include  input 
from  individuals  with  disabilities  and  their  families,  particularly 
those  who  have  been  or  will  be  directly  affected  by  the  activity. 

Use  of  funds. — Section  202  of  the  Act  is  amended  to  clarify  that 
90  percent  of  the  funds  appropriated  under  this  title  for  any  fiscal 
year  are  to  be  expended  through  grants,  contracts,  or  cooperative 
agreements.  Up  to  10  percent  of  the  funds  may  be  expended  direct- 
ly for  the  purpose  of  carrying  out  the  functions  of  the  Director 
under  this  section. 

Long-range  plan. — The  bill  amends  section  202(g)  of  the  Act  per- 
taining to  the  long  range  plan  in  several  respects. 

The  bill  adds  a  requirement  that  the  long  range  plan  be  devel- 
oped in  consultation  with  the  Rehabilitation  Research  Advisory 
Council  established  under  section  205  and  after  full  consideration 
of  the  input  of  individuals  with  disabilities  and  their  families,  orga- 
nizations representing  individuals  with  disabilities,  providers  of 
services  furnished  under  this  Act,  and  researchers  in  the  rehabili- 
tation field. 

The  bill  also  requires  the  plan  to  specify  plans  for  widespread 
dissemination  of  research  results  in  practical,  usable  formats  to  re- 
habilitation practitioners,  individuals  with  disabilities,  including 
individuals  with  disabilities  who  are  from  diverse  ethnic  and  cul- 
tural backgrounds,  or  from  populations  unserved,  or  underserved, 
by  programs  under  this  Act,  and  their  families. 

The  bill  specifies  that  the  Director  should  develop  the  long  range 
plan  in  coordination  with  the  Commissioner  and  adds  individuals 
with  disabilities  and  their  families  to  the  list  of  groups  that  must 
be  consulted  in  the  development  of  the  plan.  The  Committee  be- 
lieves that  development  of  the  long  range  plan  in  coordination  with 
the  Commissioner  will  aid  in  emphasizing  research  and  demonstra- 
tion activities  that  relate  to  the  services  authorized  under  the  Act. 

Finally,  the  plan  must  be  revised,  in  the  manner  required  by  this 
section,  at  least  once  every  5  years  and  at  any  time  determined  to 
be  necessary  by  the  Director. 

Rehabilitation  researchers. — The  bill  amends  section  202(k)  to 
emphasize  that  the  authority  for  the  training  of  rehabilitation  re- 
searchers includes  individuals  with  disabilities  and  to  add  that  par- 
ticular attention  should  be  paid  to  areas  of  research  that  improve 
the  effectiveness  of  services  authorized  under  this  Act. 

Interagency  committee 

Section  204  of  the  bill  amends  section  203  of  the  Act  by  adding 
the  Commissioner  of  the  Rehabilitation  Services  Administration 
and  the  Assistant  Secretary  for  Special  Education  and  Rehabilita- 
tive Services  to  the  individuals  included  on  the  Committee  and  by 
specifying  that  the  Committee  may  carry  out  its  functions  only 
after  receiving  input  from  individuals  with  disabilities  and  their 
families. 
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Research 

Section  205  of  the  bill  makes  several  changes  with  respect  to  sec- 
tion 204  of  the  Act,  which  prescribes  the  nature  and  type  of  re- 
search authorized  under  title  II. 

First,  the  bill  amends  section  204(a)  of  the  Act  to  clarify  that  the 
purpose  of  the  research,  demonstration  projects,  training,  and  re- 
lated activities  funded  by  NIDRR  is  to  maximize  the  full  inclusion 
and  integration  into  society  and  the  employment,  independent 
living,  family  support,  and  economic  and  social  self-sufficiency  of 
individuals  with  disabilities,  especially  individuals  with  the  most 
severe  disabilities,  and  to  improve  the  effectiveness  of  services  au- 
thorized under  this  Act. 

Second,  the  bill  specifies  that  in  carrying  out  this  section,  the  Di- 
rector shall  emphasize  projects  that  support  the  implementation  of 
titles  I,  III,  VI,  and  VII  of  this  Act. 

Third,  the  bill  includes  particular  emphasis  on  individuals  who 
are  from  populations  that  are  unserved,  or  underserved,  by  pro- 
grams under  this  Act  in  research  that  holds  the  promise  of  increas- 
ing knowledge  and  improving  methods  in  rehabilitation  of  individ- 
uals with  disabilities  and  individuals  with  the  most  severe  disabil- 
ities. 

In  regard  to  research  relating  to  populations  that  are  unserved 
or  underserved  by  programs  under  this  Act,  the  Committee  notes 
that  research  is  needed  to  identify  the  factors  that  contribute  to 
this  lack  of  service.  This  research  might  include  determining 
whether  specific  aspects  of  a  disability  such  as  the  hidden  or  epi- 
sodic nature  create  difficulties  in  determining  eligibility  for  serv- 
ices or  whether  the  lack  of  appropriate  services  and  supports  cre- 
ates barriers  to  the  provision  of  services. 

Research  and  training  centers. — With  respect  to  Research  and 
Training  Centers,  the  bill  revises  current  law  in  several  respects. 

First,  the  bill  clarifies  that  grants  for  Centers  may  be  made  to 
providers  of  rehabilitation  services  or  other  appropriate  services 
and  that  the  Centers  are  to  serve  as  centers  of  national  excellence 
and  as  national  or  regional  resources  for  providers  and  individuals 
with  disabilities  and  their  families. 

Second,  the  bill  clarifies  that  the  activities  of  the  Centers  include 
serving  as  an  informational  and  technical  assistance  resource  to 
providers,  individuals  with  disabilities  and  their  families,  and 
public  and  private  agencies. 

Third,  the  bill  requires  that  Centers  be  of  sufficient  size,  scope, 
and  quality  to  effectively  carry  out  the  required  activities  in  an  ef- 
ficient manner  consistent  with  appropriate  State  and  Federal  law 
and  have  the  ability  to  carry  out  the  training  activities  either  di- 
rectly or  through  another  entity  that  can  provide  such  training. 

Fourth,  the  bill  requires  that  the  research  and  training  activities 
conducted  by  the  Centers  shall  be  conducted  in  a  manner  that  is 
accessible  to  and  usable  by  individuals  with  disabilities. 

Finally,  the  bill  designates  that  the  project  periods  for  Centers 
shall  be  5  years  except  the  Director  may  make  grants  for  less  than 
5  years  if  the  grant  is  made  to  a  new  recipient  or  the  grant  would 
support  new  or  innovative  research. 
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There  are  currently  40  Research  and  Training  Centers  supported 
at  $24  miUion  in  all  areas  encompassed  by  rehabilitation:  vocation- 
al rehabilitation,  medical  rehabilitation,  social  and  psychological 
aspects  of  rehabilitation,  and  rehabilitation  of  individuals  with  dis- 
abilities at  all  ages  and  support  of  their  families.  The  activities  of 
Research  and  Training  Centers  involve  comprehensive  research 
programs  designed  to  maximize  the  impact  of  research.  The  Com- 
mittee acknowledges  the  importance  of  Research  and  Training  Cen- 
ters as  centers  of  national  and  regional  excellence.  Applicants  for 
grants  are  required  to  demonstrate  the  capacity  to  carry  out  all  of 
the  required  research,  training,  technical  assistance,  and  outreach 
functions.  The  Committee  expects  the  Centers  to  be  adequately 
funded  to  carry  out  these  activities  and  encourages  NIDRR  to  con- 
sider whether  it  is  wise  to  fund  new  Centers  while  the  existing 
Centers  are  not  adequately  funded.  The  Committee  also  encourages 
NIDRR  to  build  necessary  annual  increases  into  the  budgets  for 
the  Centers  in  order  that  the  programs  can  maintain  adequate  re- 
sources to  accomplish  their  missions  over  the  project  period.  The 
Committee  is  confident  that  the  advice  of  the  Research  Advisory 
Council  on  issues  such  as  this  will  be  invaluable  to  the  Director. 

In  addition,  the  Committee  believes  generally  that  a  project 
period  for  either  a  Research  and  Training  Center  or  a  Rehabilita- 
tion Technology  Research  and  Resource  Center  of  less  than  5  years 
is  inconsistent  with  the  functions  of  the  Centers.  The  Committee 
understands  that  NIDRR  may  have  large  numbers  of  Research  and 
Training  Center  programs  competing  in  the  same  year  and  that 
this  causes  administrative  burdens  relative  to  review  of  applica- 
tions and  timely  issuance  of  grants.  The  Committee  believes  that 
under  existing  law  NIDRR  is  authorized  to  support  some  programs 
for  longer  than  5  years  and  to  extend  some  programs  without  com- 
petition for  short  periods  in  order  to  relieve  administrative  bur- 
dens, and  the  Committee  urges  NIDRR  to  take  these  actions. 

The  Committee  encourages  NIDRR  to  establish  a  Research  and 
Training  Center  to  develop  innovative  training  techniques  to  facili- 
tate the  competitive  employment  of  persons  who  traditionally  have 
been  determined  as  not  feasible  for  employment  and,  therefore, 
who  have  not  received  vocational  rehabilitation  services  under  title 
I  of  this  Act.  The  Committee  expects  that  the  entities  involved  will 
have  significant  years  of  experience  in  developing  rehabilitation 
technology  applications  and  training  methodology  for  this  popula- 
tion. The  Center  shall  have  the  capacity  for  disseminating  informa- 
tion to  promote  the  utilization  of  the  knowledge  and  products  of  re- 
search. The  Center  shall  provide  training  to  vocational  rehabilita- 
tion personnel,  human  resource  directors,  and  special  education 
staff  through  computer  systems  to  facilitate  evaluation  and  place- 
ment through  the  use  of  rehabilitation  technology,  training  for 
placement  professionals  on  the  application  of  rehabilitation  tech- 
nology to  meet  the  "reasonable  accommodations"  requirements  of 
the  Americans  with  Disabilities  Act,  and  practicum  training  using 
"hands-on"  techniques  to  give  rehabilitation  personnel  better  in- 
sight into  the  use  of  rehabilitation  technology  in  the  workplace. 

Rehabilitation  technology  research  and  resource  centers. — With 
respect  to  Research  Engineering  Centers,  the  bill  strikes  current 
law,  changes  the  name  of  these  Centers  to  Rehabilitation  Technolo- 


58 


gy  Research  and  Resource  Centers  to  conform  with  language 
changes  made  by  the  bill,  and  makes  the  following  policy  changes: 

First,  the  bill  includes  as  the  purpose  of  these  Centers  to  carry 
out  research,  demonstrations  projects,  and  training  activities  re- 
garding rehabilitation  technology,  including  rehabilitation  engi- 
neering, assistive  technology  devices,  and  assistive  technology  serv- 
ices, for  the  purposes  of  enhancing  opportunities  for,  better  meet- 
ing the  needs  of,  and  addressing  the  barriers  confronted  by  individ- 
uals with  disabilities  in  employment,  rehabilitation,  education, 
transportation,  communication,  access  to  information,  recreation, 
and  other  aspects  of  independent  living. 

The  Committee  notes  that  rehabilitation  technology  has  been 
successful  in  reducing  and  eliminating  barriers  confronting  individ- 
uals with  disabilities.  The  Committee  recognizes  the  critical  role 
that  rehabilitation  technology,  including  rehabilitation  engineer- 
ing, assistive  technology  devices,  and  assistive  technology  services 
can  play  in  achieving  reasonable  accommodations  in  employment 
and  local  and  State  services,  and  in  promoting  access  in  telecom- 
munication, transportation,  and  public  accommodations.  The  bill 
does  not  change  the  authority  contained  in  current  law  for  these 
Centers  to  conduct  research  and  demonstration  projects  in  the  area 
of  rehabilitation  technology,  including  rehabilitation  engineering, 
assistive  technology  devices,  and  assistive  technology  services. 

There  continues  to  be  authority  for  Centers  that  concentrate  on 
research  and  development  activities.  These  are  needed  to  develop 
new  technologies  to  reduce  and  eliminate  barriers  confronting  indi- 
viduals with  disabilities,  to  further  explore  the  concept  of  universal 
design  features  that  reduce  reliance  on  specialized  devices  and 
services,  and  to  learn  more  about  the  benefits  of  rehabilitation 
technologies  to  reduce  dependencies,  improve  productivity,  and  en- 
hance inclusion  in  the  mainstream  of  society. 

In  addition,  there  continues  to  be  authority  for  Centers  that  con- 
centrate on  facilitating  service  delivery  improvements  and  systems 
change.  These  Centers  document,  evaluate,  and  disseminate  inno- 
vative cost-effective  service  delivery  models  that  promote  the 
timely  utilization  of  rehabilitation  technology  including  rehabilita- 
tion engineering,  assistive  technology  devices,  and  assistive  technol- 
ogy services  to  enhance  access  and  abilities  of  individuals  with  dis- 
abilities. 

A  balance  must  be  struck  between  the  immediate  need  to  demon- 
strate service  delivery  models  and  the  need  to  develop  the  next 
generation  of  rehabilitation  technologies.  The  Committee  expects 
that  the  Director  will  seek  the  input  of  the  Research  Advisory 
Council  and  individuals  with  disabilities  who  are  users  of  technolo- 
gy and  their  family  members  in  developing  this  balance. 

The  Committee  retains  its  commitment  to  basic  and  applied  re- 
habilitation technology  research,  including  research  in  rehabilita- 
tion engineering,  assistive  technology  devices,  and  assistive  technol- 
ogy services,  for  the  purposes  of  enhancing  opportunities  for,  better 
meeting  the  needs  of,  and  addressing  the  barriers  confronted  by  in- 
dividuals with  disabilities  in  employment,  rehabilitation,  education, 
transportation,  communication,  access  to  information,  recreation, 
and  other  aspects  of  independent  living.  The  bill,  therefore,  pro- 
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vides  for  the  continuation  of  these  critical  research  and  demonstra- 
tion activities. 

Second,  the  bill  adds  that,  to  the  extent  consistent  with  the 
nature  and  type  of  research  or  demonstration  activities,  the  Cen- 
ters provide  information  and  training  to  individuals  with  disabil- 
ities and  their  families. 

Third,  the  bill  adds  that,  to  the  extent  consistent  with  the  nature 
and  type  of  research  or  demonstration  activities,  the  Center  pro- 
vide training  to  individuals,  including  individuals  with  disabilities, 
to  become  researchers  of  and  practitioners  in  the  area  of  rehabilita- 
tion technology,  including  rehabilitation  engineering,  assistive 
technology  devices,  and  assistive  technology  services. 

Fourth,  the  bill  includes  areas  of  focus  for  research  or  demon- 
strations in  a  specified  list  of  life  areas  and  an  illustrative  list  of 
functional  areas.  In  addition  to  these  areas,  the  Director  may  fund 
a  center  in  an  area  that  represents  emerging  program  trends  and 
technologies  based  on  public  input  and  the  recommendation  of  the 
Research  Advisory  Council. 

Fifth,  the  bill  requires  that  each  Center  have  a  Consumer  Advi- 
sory Council,  the  majority  of  whose  members  are  individuals  with 
disabilities  who  are  users  of,  or  parents,  family  members,  guard- 
ians, advocates,  or  authorized  representatives  of  users  of,  rehabili- 
tation technology,  including  rehabilitation  engineering,  assistive 
technology  devices  and  assistive  technology  services. 

The  Committee  believes  that  individuals  with  disabilities  and 
their  families  must  be  directly  involved  in  the  planning,  setting  of 
priorities,  and  evaluation  of  the  impact  of  research,  demonstration, 
and  training  activities  in  order  to  promote  the  prompt  utilization  of 
a  wide  range  of  rehabilitation  technology,  including  rehabilitation 
engineering,  assistive  technology  devices,  and  assistive  technology 
services  to  improve  independence,  productivity,  and  integration  in 
work,  school,  home,  and  other  natural  environments. 

Sixth,  the  bill  requires  the  Centers  to  respond  to  needs  of  all  in- 
dividuals with  disabilities  who  may  benefit  from  the  application  of 
technology  in  a  particular  life  or  functional  area  that  is  the  desig- 
nated focus  of  the  activities  of  the  Center.  The  Committee  expects 
that  these  Centers,  where  feasible,  will  seek  to  apply  the  technolo- 
gy developed  for  a  particular  disability  group  across  disability 
groups  to  assure  that  the  information  is  disseminated  promptly  to 
all  who  might  be  able  to  benefit,  regardless  of  the  nature  of  their 
disability. 

Finally,  the  bill  adds  requirements  for  these  Centers  similar  to 
those  for  Research  and  Training  Centers  including  that  these  Cen- 
ters are  to  be  operated  by  or  in  collaboration  with  institutions  of 
higher  education  or  nonprofit  private  organizations  and  that  the 
project  periods  for  Centers  shall  be  5  years  except  the  Director  may 
make  grants  for  less  than  5  years  if  the  grant  is  made  to  a  new 
recipient  or  to  support  new  or  innovative  research. 

Spinal  cord  injury  research. — The  bill  transfers  the  authority  for 
spinal  cord  injury  projects  and  demonstrations,  currently  under 
section  311  of  the  Act,  to  NIDRR,  under  its  related  spinal  cord 
injury  program  authority  in  section  204(b)(3)  of  the  Act  since 
NIDRR  administers  the  entire  spinal  cord  injury  program. 
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Model  systems  of  comprehensive  service  delivery. — The  bill 
amends  the  Act  by  specifying  that  research  grants  may  be  used  to 
establish  model  systems  of  comprehensive  service  delivery  to  indi- 
viduals with  severe  disabilities  requiring  a  multidisciplinary 
system  of  providing  vocational  and  other  rehabilitation  services 
similar  to  the  system  for  individuals  with  spinal  cord  injuries 
where  the  Director  determines  that  the  development  of  such  sys- 
tems is  needed. 

Personal  assistance  services  and  other  innovative  service  pro- 
grams.— The  bill  authorizes  research  grants  to  establish  model  per- 
sonal assistance  services  systems  and  other  innovative  service  pro- 
grams to  maximize  the  full  inclusion  and  integration  into  society, 
employment,  independent  living,  and  economic  and  social  self-suffi- 
ciency of  individuals  with  disabilities. 

The  Committee  specifies  the  authority  for  these  projects  with  the 
intent  NIDRR  will  provide  leadership  in  the  creation  of  model  sys- 
tems of  service  delivery  and  improved  outcomes  for  individuals 
with  severe  disabilities.  The  Committee  recognizes  that  it  is 
through  the  development  and  dissemination  of  models  such  as 
these  that  services  throughout  the  nation  can  be  improved. 

Older  workers  with  disabilities. — The  bill  makes  changes  in  the 
current  authority  to  award  grants  to  conduct  a  program  of  re- 
search related  to  older  individuals  with  disabilities,  including  older 
American  Indians  with  disabilities.  The  current  law  restricts  this 
research  to  those  who  are  over  age  60  or,  in  the  case  of  American 
Indians,  over  age  55.  The  bill  deletes  the  age  restrictions  and  adds 
that  the  program  of  research  may  include  projects  designed  to 
assist  the  adjustment  of,  or  maintain  living  in  the  community, 
older  workers  with  disabilities  upon  their  leaving  the  work  force. 

The  Committee  notes  that  individuals  with  disabilities  retiring 
from  the  labor  force  face  significant  challenges  in  recording  their 
lives  without  the  structure  and  meaning  provided  by  work.  Retir- 
ing from  the  work  force  requires  the  reorganization  of  the  individ- 
ual's social  and  environmental  support  systems.  Working  relation- 
ships between  programs  for  older  persons  and  centers  for  independ- 
ent living  should  be  fostered.  The  Committee  believes  that  the 
needs  of  older  workers  with  disabilities  who  are  leaving  the  work 
force  can  best  be  met  through  this  type  of  collaboration. 

The  Committee  also  suggests  that  NIDRR  consider  projects  con- 
cerning the  effects  of  aging  on  the  incidence,  prevalence,  and  tra- 
jectory of  both  early-life  and  later-life  onset  of  disabilities  caused 
by  chronic  conditions  and  projects  to  identify  the  barriers  to  contin- 
ued employment  among  older  workers  with  disabling  conditions 
and  the  effects  of  providing  rehabilitation  technology  in  extending 
the  length  of  their  labor  force  participation. 

The  Committee  notes  that,  in  the  past,  NIDRR  has  funded  re- 
search activities  focused  on  the  rehabilitation  needs  of  children 
with  disabilities  and  older  individuals  with  disabilities.  The  Com- 
mittee believes  the  highest  priority  must  be  given  to  research  relat- 
ed to  the  effective  functioning  of  the  programs  under  this  Act.  The 
Committee  commends  these  efforts  and  expects  that  NIDRR  will 
continue  these  types  of  research  activities  based  on  the  recommen- 
dations of  the  Research  Advisory  Council  and  input  from  the 
public. 
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Size  of  Grant. — The  bill  amends  section  204(d)(2)  of  the  Act  by 
giving  the  Director  the  discretion  to  determine  that  there  is  suffi- 
cient information  to  make  an  award  without  a  site  visit. 

Rehabilitation  research  advisory  council 

Section  206  of  the  bill  adds  a  new  section  to  the  Act  providing  for 
the  establishment  of  a  Rehabilitation  Research  Advisory  Council 
within  the  Department  of  Education  to  advise  the  Director  with  re- 
spect to  research  priorities  and  the  development  and  revision  of  the 
long  range  plan. 

The  bill  requires  that  the  members  of  the  Council  shall  be  gener- 
ally representative  of  the  community  of  rehabilitation  profession- 
als, the  community  of  rehabilitation  researchers,  and  the  communi- 
ty of  individuals  with  disabilities  and  their  families  and  that  at 
least  one-half  of  the  members  shall  be  individuals  with  disabilities 
or  members  of  their  families. 

It  is  the  Committee's  intent  that  the  research  conducted  by 
NIDRR  should  respond  to  the  needs  of  individuals  with  disabilities 
and  their  families,  particularly  as  those  needs  are  addressed  by  the 
programs  under  this  Act.  Currently,  NIDRR  does  not  have  a  formal 
council  whose  sole  purpose  is  to  advise  NIDRR  on  policies  and  pri- 
orities. The  Committee  believes  that  this  Council  will  assist  in  as- 
suring the  relevance  and  productivity  of  NIDRR' s  research  demon- 
stration, and  training  activities.  In  addition  to  providing  advice  to 
the  Director  on  the  long  range  plan,  the  Committee  intends  that 
the  Council  will  provide  advice  in  areas  such  as  the  development  of 
mechanisms  for  assuring  quality  peer  reviews  and  ways  to  improve 
the  accountability  of  research  projects  funded  by  NIDRR. 

TITLE  III — ^TRAINING  AND  DEMONSTRATION  PROJECTS 

Declaration  of  purpose,  organization 

Purpose. — Section  301  of  the  bill  amends  section  300  of  the  Act  in 
several  ways. 

First,  the  bill  reorders  the  purposes  of  the  title  and  authorizes 
grants  and  contracts  to  ensure  that  skilled  personnel  are  available 
to  provide  rehabilitation  services,  the  maintenance  and  upgrading 
of  the  skills  of  employed  rehabilitation  personnel,  and  the  provi- 
sion of  training  and  information  to  individuals  with  disabilities  and 
their  families  or  representatives. 

Second,  the  bill  strikes  from  the  purposes  the  "construction  and 
initial  staff  of  rehabilitation  facilities"  in  300(1)  and  replaces  it 
with  the  "development  and  improvement  of  community  rehabilita- 
tion programs." 

Organization. — Section  301  of  the  bill  amends  title  III  of  the  Act 
by  changing  the  title  to  TRAINING  AND  DEMONSTRATION 
PROJECTS,  striking  section  301,  and  reordering  the  sections  of  the 
title  to  reflect  the  importance  of  personnel  training. 

The  bill  deletes  the  construction  grant  authority  in  section  301  to 
reflect  the  shift  in  recent  years  to  providing  rehabilitation  services 
in  natural  environmental  in  the  community.  This  move  to  service 
provision  outside  of  "rehabilitation  facilities"  has  lessened  the  need 
for  the  construction  of  new  facilities. 
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Training 

Training  grants. — Section  302  of  the  bill  amends  section  301(a)  of 
the  Act  (as  so  redesignated  by  section  301(b)(3))  in  several  ways. 

First,  the  bill  clarifies  that  the  personnel  training  section  in- 
cludes all  personnel  who  provide  services  under  this  Act.  This 
would  include  personnel  employed  by  programs  such  as:  vocational 
rehabilitation,  supported  employment,  client  assistance,  independ- 
ent living.  Projects  with  Industry,  special  projects,  and  protection 
and  advocacy  of  individual  rights. 

The  Committee  intends  that  the  purpose  of  training  provided 
under  this  title  includes  developing  or  upgrading  the  skills  of  reha- 
bilitation personnel  directly  involved  in  the  delivery  of  services  au- 
thorized under  this  Act,  including  rehabilitation  counselors,  as  well 
as  other  rehabilitation  professionals  and  paraprofessionals,  and  in- 
dividuals with  disabilities.  This  training  includes  long  term  train- 
ing for  individuals  who  are  not  yet  employed  in  rehabilitation  pro- 
grams, and  inservice  training  for  individuals  who  are  employed  in 
rehabilitation  programs. 

Second,  the  bill  specifies  that  the  training  of  personnel  to  deliver 
services  to  meet  the  rehabilitation  needs  of  individuals  with  severe 
disabilities  includes  training  of  personnel  in  the  area  of  rehabilita- 
tion technology. 

Third,  the  bill  specifies  that  the  training  of  personnel  includes 
personnel  specifically  trained  to  deliver  services  through  supported 
employment  programs  to  those  individuals  with  the  most  severe 
disabilities. 

Fourth,  the  bill  requires  grantees  to  submit  to  the  Commissioner 
a  detailed  description  of  strategies  that  will  be  utilized  to  recruit 
and  train  members  of  minority  groups  and  individuals  with  disabil- 
ities as  rehabilitation  professionals. 

Finally,  the  bill  adds  a  requirement  that  the  Commissioner  fur- 
nish training  regarding  the  Rehabilitation  Act  Amendments  of 
1992  and  the  provisions  of  section  504  of  the  Act  and  of  the  Ameri- 
cans with  Disabilities  Act  of  1990  to  rehabilitation  counselors  and 
other  rehabilitation  personnel. 

The  Committee  intends  that  training  and  related  services  may 
encompass  a  variety  of  activities  including  conducting  formal  train- 
ing programs,  providing  and  updating  information  applicable  or  re- 
lated to  training  topics,  providing  technical  assistance  to  trainees 
and  potential  trainees,  and  conducting  peer  reviews  and  on-site 
evaluations  to  address  specific  training  needs  of  trainees  and  poten- 
tial trainees.  This  interpretation  will  assist  in  addressing  the  wide- 
spread unmet  need  for  technical  assistance  among  the  programs, 
projects,  and  community  rehabilitation  programs  funded  under  the 
Act. 

The  Committee  expects  that,  as  appropriate,  the  Commissioner 
will  require  grantees  under  this  section  to  furnish  training  regard- 
ing the  Rehabilitation  Act  Amendments  of  1992  and  the  provisions 
of  section  504  of  the  Act  and  of  the  Americans  with  Disabilities 
Act. 

Projects. — Section  302  of  the  bill  amends  section  301(b)  of  the  Act 
(as  so  redesignated  by  section  301(b)(3))  in  several  ways. 
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First,  the  bill  amends  the  list  of  specific  areas  of  personnel  train- 
ing projects  to  make  conforming  changes  and  to  replace  the  refer- 
ences to  certain  specific  disabilities  or  specific  impediments  to  re- 
habilitation with  projects  to  train  personnel  to  provide  services  to 
individuals  with  ''specific  disabilities  or  specific  impediments  to  re- 
habilitation, including  individuals  who  are  unserved,  or  under- 
served,  by  programs  under  this  Act." 

Current  law  states  that  grants  may  be  made  for  training  specifi- 
cally related  to  individuals  who  are  blind  and  individuals  who  are 
deaf.  In  addition,  current  law  specifically  includes  training  related 
to  individuals  who  are  homebound  or  institutionalized  or  individ- 
uals with  limited  English  speaking  ability.  The  Committee  has 
made  the  reference  to  specific  disabilities  and  specific  impediments 
to  rehabilitation  generic  and  intends  to  expand  the  training  related 
to  these  two  areas  beyond  what  is  currently  specified.  The  Commit- 
tee intends  to  allow  for  training  related  to  additional  specific  dis- 
abilities. The  Committee  also  intends  to  allow  for  training  related 
to  additional  specific  impediments  to  rehabilitation  including,  but 
not  limited  to,  individuals  of  diverse  cultural  or  ethnic  back- 
grounds, individuals  who  live  in  rural  areas,  and  individuals  who 
are  aging. 

Second,  the  bill  amends  the  payback  provision  in  section 
301(b)(3)(A)  of  the  Act  (as  so  redesignated  by  section  301(b)(3))  to 
shorten  the  time  period  for  scholarship  recipients  to  complete  their 
employment  obligation  after  completing  their  training,  to  clarify 
the  employment  that  fulfills  the  employment  obligation,  and  to 
allow  part-time  employment  to  count  toward  satisfying  the  employ- 
ment obligation. 

The  Committee  made  the  change  in  the  employment  situations 
that  fulfill  the  employment  obligation  to  allow  for  certain  profes- 
sionals who  generally  are  not  hired  by  vocational  rehabilitation 
agencies,  but  who  provide  necessary  services  to  vocational  rehabili- 
tation clients  through  other  arrangements,  to  meet  the  employ- 
ment obligation. 

Grants  for  interpreters. — The  bill  amends  section  301(d)  of  the 
Act  (as  so  redesignated  by  section  301(b)(3))  by  eliminating  the  cap 
of  12  programs  to  train  interpreters  for  individuals  who  are  deaf, 
by  adding  training  of  interpreters  for  individuals  who  are  deaf- 
blind  to  the  authority,  and  by  striking  subparagraph  (D),  which  re- 
quires applicants  for  grants  to  provide  for  the  training  and  retrain- 
ing of  teachers  who  are  not  certified  as  teachers  of  individuals  who 
are  deaf  since  this  activity  is  more  appropriately  conducted  under 
the  Individuals  with  Disabilities  Education  Act. 

The  Committee  intends  for  the  Secretary  to  consider  the  special 
communication  needs  of  individuals  who  are  deaf-blind  in  making 
grants  for  interpreter  programs  and  to  give  priority  to  programs 
and  to  give  priority  to  programs  for  interpreters  for  individuals 
who  are  deaf  that  also  demonstrate  the  ability  to  provide  training 
for  interpreters  for  individuals  who  are  deaf-blind. 

Authorization  of  appropriations. — The  bill  amends  section  301(f) 
of  the  Act  (as  so  redesignated  by  section  301(b)(3))  by  inserting 
''such  sums  as  may  be  necessary  for  each  of  fiscal  years  1993 
through  1997." 
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The  bill  includes  a  20  percent  set-aside  of  funds  appropriated 
under  this  section  to  be  allocated  to  the  designated  State  agencies 
for  inservice  training  of  rehabilitation  personnel  to  address  recruit- 
ment and  retention  of  qualified  rehabilitation  professionals;  to  pro- 
vide for  succession  planning;  to  provide  for  leadership  development 
and  capacity  building;  and,  for  fiscal  years  1993  and  1994,  to  pro- 
vide training  on  the  changes  made  by  the  Rehabilitation  Act 
Amendments  of  1992. 

In  the  event  that  the  Commissioner  cannot  meet  the  set-aside 
without  reducing  funds  for  projects  being  carried  out  on  the  date  of 
enactment  of  these  amendments,  the  Commissioner  may  allocate 
less  than  20  percent  for  this  inservice  training.  The  Committee, 
however,  intends  that  the  Commissioner  will  approach  as  nearly  as 
possible  the  20  percent  set-aside  for  inservice  training.  The  Com- 
mittee further  expects  the  Commissioner  to  devote  sufficient  re- 
sources in  fiscal  years  1993  and  1994  to  provide  inservice  training 
to  immediately  implement  the  changes  made  by  these  amendments 
to  the  Act. 

The  Committee  wishes  to  express  its  strong  support  for  inservice 
training  of  personnel  working  in  the  field  and  intends  that  State 
agencies  use  these  funds  to  retain  and  recruit  qualified  rehabilita- 
tion professionals,  including  rehabilitation  counselors.  The  Commit- 
tee intends  that  the  State  agencies  will  use  these  and  other  funds 
to  improve  the  knowledge  and  skills  of  the  rehabilitation  counsel- 
ors and  other  public  rehabilitation  professionals.  The  Committee 
believes  it  is  critical  that  rehabilitation  professionals  receive  train- 
ing in  the  state-of-the-art  vocational  rehabilitation  services,  such  as 
rehabilitation  technology  and  counseling  techniques  that  facilitate 
the  achievement  of  employment  outcomes  that  are  consistent  with 
the  individual's  informed  choices. 

Special  training  initiatives 

Establishment. — Section  303  of  the  bill  amends  title  III  of  the 
Act  by  adding  a  new  section  after  section  301  (as  so  redesignated  by 
section  301(b)(3))  authorizing  the  Commissioner  to  establish  reha- 
bilitation training  projects  for  the  purpose  of  addressing  unmet  and 
emerging  needs  in  the  area  of  rehabilitation  training. 

Projects. — The  bill  specifies  that  these  projects  must  be  designed 
to  (A)  develop  or  improve  the  skills  of  rehabilitation  personnel,  in- 
cluding supported  employment  program  personnel,  client  assist- 
ance program  personnel,  independent  living  center  personnel,  and 
personnel  providing  rehabilitation  technology,  to  provide  services 
under  this  Act  to  individuals  with  disabilities;  (B)  provide  impartial 
hearing  officers  with  the  skills  necessary  to  fairly  decide  appeals 
under  this  Act;  or  (C)  develop  the  skills  of  individuals  with  disabil- 
ities, their  parents,  family  members,  guardians,  advocates,  or  au- 
thorized representatives,  and  other  appropriate  parties,  to  become 
active  decision  makers  in  the  rehabilitation  process. 

Areas. — The  bill  specifies  rehabilitation  technology;  job  place- 
ment; transition  services;  best  practices  in  serving  individuals  with 
specific  disabilities,  including  disability  groups  that  are  emerging, 
or  are  unserved,  or  underserved,  by  programs  under  this  Act;  best 
practices  in  serving  individuals  from  diverse  cultural  and  ethnic 
backgrounds;  or  the  provisions  of  this  Act  and  related  Acts,  includ- 
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ing  the  Americans  with  Disabilities  Act  of  1990  as  areas  of  training 
for  these  grants. 

Considerations. — The  bill  requires  the  Commissioner  to  consider 
the  ability  of  grant  applicants  to  maximize  training  opportunities 
for  the  widest  possible  audience,  including  the  ability  to  provide 
such  training  in  rural  or  remote  areas  through  distance  training 
techniques;  to  utilize  multidisciplinary  training  for  persons  from  a 
variety  of  rehabilitation  settings,  such  as  community  rehabilitation 
program  personnel;  personnel  of  client  assistance  programs,  inde- 
pendent living  centers,  and  supported  employment  programs,  and 
individuals  with  disabilities  and  their  families;  and  to  provide 
training  materials  in  accessible  formats  in  awarding  grants  under 
this  section. 

The  Committee  intends  that  capacity  building  training  tech- 
niques such  as  distance  learning  should  be  encouraged  and  devel- 
oped by  the  Commissioner  and  the  contracting  agencies.  The  con- 
cept of  distance  learning  includes  audio  teleconferences,  audio 
video  teleconferences,  and  computer  bulletin  boards.  It  also  in- 
cludes self-study  modules  in  formats  such  as  videotape  cassettes, 
computer-based  instruction,  and  video  audio  lending  libraries.  Uti- 
lization of  these  technologies  will  provide  resources  for  rehabilita- 
tion personnel  to  keep  readily  available  current  information  about 
the  multitude  of  different  disabilities  and  their  vocational  implica- 
tions as  well  as  the  full  range  of  emerging  and  best  practices  in  the 
field  of  rehabilitation. 

Training  and  information  grants. — The  bill  authorizes  the  Com- 
missioner to  make  grants  to  establish  training  and  information 
programs  for  individuals  with  disabilities  and  their  parents,  family 
member,  guardians,  advocates,  or  authorized  representatives,  and 
other  authorized  representatives,  and  other  appropriate  parties  to 
enable  such  individuals  to  participate  more  effectively  with  profes- 
sionals in  meeting  the  vocational  and  rehabilitation  needs  of  indi- 
viduals with  disabilities. 

Requirements. — The  bill  requires  that  the  training  and  informa- 
tion grants  be  designed  to  meet  the  needs  of  individuals  with  dis- 
abilities and  their  parents,  family  members,  guardians,  advocates, 
and  authorized  representatives,  including  those  individuals  who 
are  members  of  groups  that  have  been  traditionally  underrepre- 
sented  and  to  serve  individuals  with  a  full  range  of  disabilities. 

Eligibility. — The  bill  requires  that  to  be  eligible  to  receive  a 
grant  for  a  training  and  information  program,  a  private  nonprofit 
organization  must  be  governed  by  a  board  of  directors  that  includes 
professionals  in  the  field  of  vocational  rehabilitation  or  related 
fields  and  on  which  a  majority  of  members  are  individuals  with  dis- 
abilities or  parents,  family  members,  guardians,  or  authorized  rep- 
resentatives, of  such  individuals;  or  have  a  membership  that  repre- 
sents the  interests  of  individuals  with  disabilities  and  establish  a 
special  governing  committee  to  operate  the  training  and  informa- 
tion program  under  this  section,  that  includes  professionals  in  the 
field  of  vocational  rehabilitation  or  related  fields  and  on  which  a 
majority  of  members  are  individuals  with  disabilities  or  parents, 
family  members,  guardians,  or  authorized  representatives,  of  such 
individuals. 
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Authorization  of  appropriations. — The  bill  includes  an  authoriza- 
tion of  appropriations  for  this  section  of  ''such  sums  as  may  be  nec- 
essary to  carry  out  this  section  for  each  of  fiscal  years  1993 
through  1997." 

Community  rehabilitation  programs  for  individuals  with  disabil- 
ities 

Authorization  of  appropriations. — Section  304  of  the  bill  amends 
section  303(a)  of  the  Act  (as  so  redesignated  by  section  301(b)(3))  is 
amended  by  striking  1987  and  all  that  follows  and  inserting  1993 
through  1997. 

Establishment. — The  bill  makes  several  technical  and  conform- 
ing changes  to  this  section. 

Additional  grants. — The  bill  moves  the  authority  for  the  Commis- 
sioner to  make  grants  to  assist  in  meeting  the  cost  of  planning 
community  rehabilitation  programs,  the  cost  of  the  services  to  be 
provided  by  such  programs,  and  the  initial  staffing  costs  of  such 
programs  to  this  section  from  the  deleted  section  301  in  current 
law. 

Loan  guarantees  for  community  rehabilitation  programs 

Section  305  of  the  bill  amends  section  304  of  the  Act  (as  so  redes- 
ignated by  section  301(b)(3))  to  make  technical  and  conforming 
changes. 

Comprehensive  rehabilitation  centers 

Section  306  of  the  bill  amends  section  305  of  the  Act  to  make 
technical  and  conforming  changes. 

General  grant  and  contract  requirements 

Section  307  of  the  bill  amends  section  306  of  the  Act  to  make 
technical  anc  onforming  changes. 

Authorization  of  appropriations  for  special  projects  and  supplemen- 
tary services 

Section  308  of  the  bill  amends  section  310  of  the  Act  to  exempt 
from  the  authorization  of  appropriations  for  title  III,  part  B  sec- 
tions 312  and  317.  The  bill  strikes  subsection  301(b). 

Special  demonstration  programs 

Establishment.— Section  309  of  the  bill  amends  section  311(a)  of 
the  Act  to  make  several  technical  and  conforming  changes. 

The  bill  amends  section  311  of  the  Act  to  move  the  authority  for 
special  projects  and  demonstrations  for  spinal  cord  injury,  which  is 
transferred  and  consolidated  with  the  related  NIDRR  spinal  cord 
program  authority  under  section  204(b)(3)  of  the  Act. 

Projects  to  increase  client  choice. — The  bill  authorizes  the  Com- 
missioner to  make  grants  to  States,  community  rehabilitation  pro- 
grams, and  other  public  and  nonprofit  agencies  and  organizations 
to  demonstrate  ways  to  increase  client  choice  in  the  rehabilitation 
process. 

The  Committee  intends  that  effective  methods  for  increasing 
client  choice  developed  through  these  projects  will  be  considered  by 
the  Secretary  in  promulgating  the  regulations  required  by  section 
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126  of  the  bill  establishing  criteria  for  the  selection  of  vocational 
rehabilitation  services  and  the  procurement  of  such  services  direct- 
ly by  an  individual  with  a  disability. 

Special  Projects  and  Demonstrations  Providing  Supported  Em- 
ployment and  Model  Statewide  Transitional  Planning  Services.  The 
bill  continues  the  authority  for  demonstrations  relating  to  support- 
ed employment  and  transition  from  school  to  adult  services.  The 
Committee  urges  funding  of  special  demonstration  projects  to  pro- 
vide supported  employment  to  individuals  with  severe  disabilities 
who  have  not  generally  received  supported  employment  services, 
such  as  individuals  with  severe  epilepsy,  severe  physical  disabil- 
ities, severe  cognitive  disabilities,  and  other  severe  disabilities. 

Demonstration  projects. — The  bill  also  authorizes  the  Commis- 
sioner to  make  grants  to  public  and  nonprofit  agencies  and  organi- 
zations to  identify  innovative  methods,  such  as  weighted  closures, 
to  evaluate  the  performance  of  vocational  rehabilitation  counselors 
that  facilitate  and  in  no  way  impede  the  accomplishment  of  the 
purposes  and  policy  of  serving,  among  others,  those  individuals 
with  the  most  severe  disabilities. 

The  bill  also  authorizes  the  Commissioner  to  make  grants  to 
public  and  nonprofit  agencies  and  organizations  to  provide  commu- 
nity-based, coordinated  services  to  facilitate  the  transition  of  indi- 
viduals with  disabilities  from  a  rehabilitation  hospital  or  nursing 
home  program  or  comparable  program,  to  programs  providing  inde- 
pendent living  services  in  the  community,  including  services  such 
as  personal  assistance  services,  health  maintenance  services,  coun- 
seling, and  social  and  vocational  services. 

In  addition,  the  bill  authorizes  the  Commissioner  to  conduct  stud- 
ies, special  projects,  or  demonstration  projects  relating  to  the  man- 
agement and  service  delivery  systems  of  the  vocational  rehabilita- 
tion programs  authorized  under  this  Act. 

The  Committee  intends  that  this  authority  will  give  the  Rehabili- 
tation Services  Administration  a  mechanism  for  addressing  issues 
and  concerns  related  to  improved  management  and  service  deliv- 
ery. This  authority  will  allow  the  agency  to  conduct  studies,  special 
projects,  and  demonstration  projects  on  an  as-needed  basis.  The 
Committee  intends  that  this  authority  will  be  used  to  address  the 
areas  of  program  management,  program  improvement,  and  pro- 
gram support.  Some  examples  of  topics  that  could  be  examined 
under  this  authority  includes  studies  or  projects  relating  to  State 
agency  self-evaluation,  paperwork  reduction,  factors  influencing 
case  movement,  factors  that  contribute  to  the  return  for  additional 
services  for  clients  who  have  exited  the  system,  the  relationship  be- 
tween the  Social  Security  Administration,  vocational  rehabilitation 
agencies,  and  local  education  agencies  to  determine  the  level  of  co- 
ordination and  planning,  and  the  impact  of  inservice  training  on 
the  quality  of  rehabilitation  services. 

Migratory  workers 

Section  310  of  the  bill  amends  section  312  of  the  Act  to  include 
nonprofit  agencies  working  in  collaboration  with  the  State  agency 
as  potential  grantees. 

The  bill  transfers  the  authorization  of  appropriations  for  section 
312  from  section  310(b)  of  the  Act  and  authorizes  ''such  sums  as 
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may  be  necessary  to  carry  out  this  section  for  each  of  fiscal  years 
1993  through  1997." 

Special  recreational  programs 

Grants. — Section  311  of  the  bill  amends  section  316(a)  of  the  Act 
in  several  ways. 

First,  the  bill  removes  the  authority  of  the  Commissioner  to  pay 
all  of  the  costs  of  special  recreational  programs  and  specifies  that 
the  Federal  share  of  the  costs  of  the  programs  is  90  percent  for  the 
first  year  of  the  grant,  75  percent  for  the  second  year,  and  50  per- 
cent for  the  third  year.  The  Committee  intends  that  grantees  be 
permitted  broad  use  of  in-kind  contributions  toward  any  match  re- 
quirements for  Federal  funds  provided  under  this  section. 

Second,  the  bill  adds  to  the  program  purpose  activities  that  fur- 
ther the  employment  of  individuals  with  disabilities  and  specifies 
that  vocational  skills  development  are  an  authorized  program  ac- 
tivity. 

Third,  the  bill  limits  the  grant  period  to  3  years  with  no  renewal, 
except  where  the  Commissioner  determines  the  grantee  will  contin- 
ue to  develop  model  or  innovative  programs  of  exceptional  merit  or 
will  contribute  substantially  to  the  development  or  improvement  of 
special  recreational  programs  in  other  locations. 

Fourth,  the  bill  requires  the  applicants  for  grants  to  include  a  de- 
scription of  the  manner  in  which  the  findings  and  results  of  the 
project  will  be  made  generally  available  and  the  means  by  which 
the  service  program  will  be  continued  after  Federal  assistance 
ends. 

Finally,  the  bill  requires  recreational  programs  funded  under 
this  section  to  maintain,  at  a  minimum,  the  same  level  of  services 
over  a  3-year  project  period. 

Authorization  of  appropriations. — The  bill  amends  section  316(b) 
by  including  ''such  sums  as  may  be  necessary  for  each  of  fiscal 
years  1993  through  1997." 

Independent  living  services  for  older  individuals  who  are  blind 

Section  312  of  the  bill  amends  title  III  of  the  Act  by  adding  at 
the  end  a  new  section  317:  Independent  Living  Services  for  Older 
Individuals  who  are  Blind.  This  section  was  moved  from  title  VII, 
part  C.  Section  312  of  the  bill  makes  several  changes  to  current 
law. 

First,  the  bill  requires  that  the  Services  provided  include  inde- 
pendent living  skills  training,  information  and  referral  services, 
peer  counseling,  and  individual  advocacy  training. 

Second,  the  bill  specifies  a  number  of  assurances  that  must  be  in- 
cluded in  the  application  for  a  grant  under  this  section.  The  bill 
requires  an  assurance  that  the  grantee  will  submit  an  annual 
report  with  information  on  the  number  and  types  of  older  individ- 
uals who  are  blind  and  are  receiving  services;  the  types  of  services 
provided  and  the  number  of  older  individuals  who  are  blind  and 
are  receiving  each  type  of  service;  the  sources  and  amounts  of  fund- 
ing for  the  operation  of  each  project  or  program;  the  amounts  and 
percentages  of  resources  committed  to  each  type  of  service  provid- 
ed; data  on  actions  taken  to  employ,  and  advance  in  employment, 
qualified  individuals  with  severe  disabilities,  including  older  indi- 
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viduals  who  are  blind;  and  a  comparison,  if  appropriate,  of  prior 
year  activities  with  the  activities  of  the  most  recent  year. 

The  bill  also  requires  an  assurance  that  the  designated  State 
unit  will  provide  services  that  contribute  to  the  maintenance  of,  or 
the  increased  independence  of,  older  individuals  who  are  blind;  and 
engage  in  capacity-building  activities,  including  collaboration  with 
other  agencies  and  organizations;  activities  to  promote  community 
awareness,  involvement,  and  assistance;  and  outreach  efforts. 

The  bill  requires  an  assurance  that  the  application  is  consistent 
with  the  State  plan  for  providing  comprehensive  services  for  inde- 
pendent living  required  by  section  703. 

Finally,  the  bill  authorizes  to  be  appropriated  to  carry  out  this 
section  "such  sums  as  may  be  necessary  for  each  of  fiscal  years 
1993  through  1997." 

TITLE  IV — NATIONAL  COUNCIL  ON  DISABILITY 

Establishment  of  the  council 

Section  401  of  the  bill  includes  five  amendments  to  section  400  of 
the  Act  concerning  the  establishment  of  the  National  Council  on 
Disability.  First,  the  bill  specifies  that  the  President  must  select 
members  of  the  National  Council  after  soliciting  recommendations 
from  representatives  of — 

(1)  organizations  representing  a  broad  range  of  individuals 
with  disabilities;  and 

(2)  organizations  interested  in  individuals  with  disabilities. 
Second,  the  members  of  the  National  Council  must  be  individuals 

with  disabilities  or  individuals  who  have  substantial  knowledge  or 
experience  relating  to  disability  policy  or  programs. 

Third,  a  majority,  instead  of  only  five  of  the  members,  must  be 
individuals  with  disabilities,  or  parents  or  guardians  of  individuals 
with  disabilities. 

Fourth,  the  purpose  section  is  updated  and  now  states  that:  "the 
purpose  of  the  National  Council  is  to  promote  policies,  programs, 
practices,  and  procedures  that — 

(1)  guarantee  equal  opportunity  for  all  individuals  with  dis- 
abilities, regardless  of  the  nature  or  severity  of  the  disability; 
and 

(2)  empower  individuals  with  disabilities  to  achieve  economic 
self-sufficiency,  independent  living,  and  inclusion  and  integra- 
tion into  all  aspects  of  society. 

Fifth,  each  member  of  the  National  Council  shall  serve  for  a 
term  of  3  years,  except  that  the  terms  of  service  of  the  members 
initially  appointed  shall  be  (as  specified  by  the  President)  for  such 
fewer  number  of  years  as  will  provide  for  the  expiration  of  terms 
on  a  staggered  basis.  No  member  of  the  Council  may  serve  more 
that  two  consecutive  full  terms.  Members  may  serve  after  the  expi- 
ration of  their  terms  until  their  successors  have  taken  office. 

Duties  and  national  council 

Section  402  of  the  bill  includes  five  amendments  to  section  401(a) 
concerning  the  duties  of  the  Council. 

First,  the  bill  specifies  that  the  National  Council  shall  provide 
advice  to  the  Director  with  respect  to  the  policies  and  administra- 
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tion  of  the  National  Institute  on  Disability  and  Rehabilitation  Re- 
search, including  ways  to  improve  research  concerning  individuals 
with  disabilities  and  the  methods  of  collecting  and  disseminating 
findings  of  such  research.  Currently,  the  Council  establishes  gener- 
al policies  for  and  reviews  the  operation  of  NIDRR. 

Second,  the  bill  updates  language  to  clarify  the  scope  of  policies 
that  are  subject  to  review  and  categories  of  officials  to  whom  it 
may  provide  advice. 

Third,  the  Council  must  provide  a  summary  of  the  activities  and 
accomplishments  of  the  Council  annually  to  the  Congress  and  to 
the  President. 

Fourth,  the  Council  must  review  and  evaluate  on  a  continuing 
basis  new  and  emerging  disability  policy  issues  affecting  individ- 
uals with  disabilities  at  the  Federal,  State,  and  local  levels,  and  in 
the  private  sector,  including  the  need  for  and  coordination  of  adult 
services,  access  to  personal  assistance  services,  school  reform  ef- 
forts and  the  impact  of  such  efforts  on  individuals  with  disabilities, 
access  to  health  care,  and  policies  that  operate  as  disincentives  for 
the  individuals  to  seek  and  retain  employment. 

Fifth,  the  provision  concerning  an  annual  report  is  revised  to 
specify  that  no  later  than  October  30,  1993,  and  annually  thereaf- 
ter, the  National  Council  shall  prepare  and  submit  to  the  President 
and  the  appropriate  committees  of  Congress,  a  report  entitled  "Na- 
tional Disability  Policy:  A  Progress  Report."  The  report  must 
present,  as  appropriate,  available  data  on  health,  housing,  employ- 
ment, insurance,  transportation,  recreation,  training,  prevention, 
early  intervention,  and  education. 

The  report  must  assess  the  status  of  the  Nation  in  achieving  the 
policies  set  forth  above,  with  particular  focus  on  the  new  and 
emerging  issues  impacting  on  the  lives  of  individuals  with  disabil- 
ities. The  report  shall  include  recommendations  for  policy  changes. 

In  determining  the  issues  to  focus  on  and  the  findings,  conclu- 
sions, and  recommendations  to  include  in  the  report,  the  Council 
shall  seek  input  from  the  public,  particularly  individuals  with  dis- 
abilities, representatives  of  organizations  representing  a  broad 
range  of  individuals  with  disabilities,  and  organizations  and  agen- 
cies interested  in  individuals  with  disabilities. 

The  National  Council  on  Disability  shall  include,  in  a  report  sub- 
mitted not  later  than  October  30,  1995,  information  and  analysis 
concerning  the  implementation  by  the  designated  State  agencies 
and  the  Department  of  Education  of  the  amendments  made  by  Re- 
habilitation Act  Amendments  of  1992. 

Compensation  of  members  and  staff 

Sections  403  and  404  of  the  bill  include  technical  changes  to  sec- 
tions 402  and  403  of  the  Act  pertaining  to  compensation  of  mem- 
bers and  staff. 

Section  404  of  the  bill  amends  section  403  of  the  Act  by  striking 
the  current  limit  of  seven  staff  and  inserting  ''seven  or  more." 

A  u  thoriza  tion  of  appropria  tions 

Section  405  of  the  bill  amends  section  405  of  the  Act  by  establish- 
ing ''such  sums"  as  the  authorization  of  appropriations  for  the 
period  of  the  reauthorization. 
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TITLE  V — ^ACCESS 

In  general 

Sections  501  and  502  of  the  bill  make  several  technical  and  con- 
forming amendments  to  title  V,  including  repealing  section  500  of 
the  Act. 

Employment  of  individuals  with  disabilities  by  the  federal  govern- 
ment 

Section  503  of  the  bill  makes  several  changes  to  section  501  of 
the  Act  pertaining  to  the  employment  of  individuals  with  disabil- 
ities by  the  Federal  Government. 

First,  the  bill  includes  several  technical  amendments  regarding 
the  composition  and  chairmanship  of  the  Interagency  Committee. 

Second,  the  bill  specifies  that: 

the  standards  used  to  determine  whether  this  section 
has  been  violated  in  a  complaint  alleging  nonaffirmative 
action  employment  discrimination  under  this  section  shall 
be  the  standards  applied  under  title  I,  and  the  employ- 
ment provisions  of  title  V,  of  the  Americans  with  Disabil- 
ities Act  of  1990. 

This  provision  is  included  in  order  to  ensure  uniformity  and  con- 
sistency of  interpretations. 

References  to  the  architectural  and  transportation  barriers  compli- 
ance access  board 

Section  504  of  the  bill  includes  several  amendments  to  section 
502  of  the  Act  pertaining  to  the  Architectural  and  Transportation 
Barriers  Compliance  Board. 

First,  the  bill  specifies  that  the  "Architectural  and  Transporta- 
tion Barriers  Compliance  Board"  may  be  referred  to  as  ''The 
Access  Board." 

Second,  the  bill  amends  section  502(a)  of  the  Act  to  add  an  addi- 
tional Federal  agency,  the  Department  of  Commerce,  to  this  list, 
which  would  then  provide  for  representation  by  twelve  Federal 
agencies.  The  addition  of  the  Department  of  Commerce  would  allow 
for  representation  of  a  broad  spectrum  of  business  interests. 

Third,  the  bill,  provides  an  increase  in  the  number  of  presiden- 
tial appointees  to  the  Board  from  among  the  general  public.  This 
would  maintain  the  current  ratio  of  members  appointed  by  the 
President  from  the  general  public  to  those  members  designated  as 
a  result  of  Federal  agency  representation.  ^ 

The  bill  specifies  that  at  least  one  half,  rather  than  the  current 
six,  of  the  members  of  the  Board  appointed  by  the  President  will  be 
individuals  with  disabilities.  This  would  allow  for  Board  expansion. 

The  bill  also  increases  the  length  of  the  term  of  each  Board 
member,  reorganizes  the  Board's  functions,  authorizes  gift  accept- 
ance authority  in  limited  circumstances,  and  makes  several  techni- 
cal and  conforming  changes.  The  bill  authorizes  to  be  appropriated 
"such  sums"  as  may  be  necessary  for  the  duration  of  the  reauthor- 
ization. 
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Employment  under  federal  contracts 

Section  505  of  the  bill  includes  several  changes  to  section  503  of 
the  Act  concerning  employment  under  Federal  contract. 

First,  the  current  "$2,500''  trigger  is  increased  to  ''$10,000"  to 
conform  it  to  the  figure  included  in  Executive  Order  11246. 

Second,  the  bill  clarifies  that  the  scope  of  the  obligation  under 
section  503  is  parallel  to  the  scope  under  Executive  Order  11246. 

Third,  in  order  to  avoid  any  confusion  regarding  the  effect  of  the 
above  amendment  (scope  of  the  obligation)  on  waiver  authority  cur- 
rently set  forth  in  regulations  promulgated  by  the  Department  of 
Labor,  the  waiver  authority  is  specifically  included  in  the  legisla- 
tion. 

Specifically,  the  bill  states  that: 

The  Secretary  of  Labor  may  waive  the  requirements  of 
the  affirmative  action  clause  required  by  regulations  pro- 
mulgated under  subsection  (a)  with  respect  to  any  of  a 
prime  contractor's  or  subcontractor's  facilities  [that]  are 
found  to  be  in  all  respects  separate  and  distinct  from  ac- 
tivities of  the  prime  contractor  or  subcontractor  related  to 
the  performance  of  the  contract  or  subcontract,  if  the  Sec- 
retary of  Labor  also  finds  that  such  a  waiver  will  not 
interfere  with  or  impede  the  effectuation  of  this  Act.  Such 
waivers  shall  be  considered  only  upon  the  request  of  the 
contractor  or  subcontractor. 

The  purpose  of  these  two  provisions  is  to  reaffirm  the  Depart- 
ment's policy  that  has  been  in  place  since  1978. 

In  addition  the  bill  directs  the  Secretary  of  Labor  to  promulgate 
regulations  that  set  forth  the  standards  used  for  granting  such  a 
waiver. 

Fourth,  the  bill  specifies  that  the  standards  used  to  determine 
whether  this  section  has  been  violated  in  a  complaint  alleging  non- 
affirmative  action  employment  discrimination  under  this  section 
shall  be  the  standards  applied  under  title  I,  and  the  employment 
provisions  of  title  V,  of  the  Americans  with  Disabilities  Act  of  1990. 

Fifth,  the  bill  specifies  that  the  Director  shall  develop  procedures 
to  ensure  that  administrative  complaints  filed  under  this  section 
and  under  the  Americans  with  Disabilities  Act  of  1990  are  dealt 
with  in  a  manner  that  avoids  duplication  of  effort  and  prevents  im- 
position of  inconsistent  or  conflicting  standards  for  the  same  re- 
quirements under  this  section  and  the  Americans  with  Disabilities 
Act  of  1990. 

Nondiscrimination  under  Federal  grants  and  programs 

Section  506  of  the  bill  amends  section  504  of  the  Act  by  adding  at 
the  end  the  following  new  subsection: 

(d)  The  standards  used  to  determine  whether  this  section 
has  been  violated  in  a  complaint  alleging  employment  dis- 
crimination under  this  section  shall  be  the  standards  ap- 
plied under  title  I,  and  [the  employment  provisions  of  title 
V,]  of  the  Americans  with  Disabilities  Act  of  1990. 
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Secretarial  responsibilities;  interagency  coordinating  council 

Sections  507  and  508  of  the  bill  make  several  technical  and  con- 
forming changes  to  sections  506  and  507  of  the  Act,  respectively. 

Electronic  equipment  accessibility  guidelines 

Section  509  of  the  bill  amends  section  508  of  the  Act  pertaining 
to  electronic  equipment  accessibility  to  read  as  follows: 

(a)  Guidelines.  The  Secretary,  through  the  Director  of 
the  National  Institute  on  Disability  and  Rehabilitation  Re- 
search, and  the  Administrator  of  the  General  Services  Ad- 
ministration, in  consultation  with  the  electronics  and  in- 
formation technology  industry  and  the  Interagency  Coun- 
cil on  Accessible  Technology,  shall  develop  and  establish 
guidelines  for  Federal  agencies  for  electronic  and  informa- 
tion technology  accessibility  designed  to  ensure,  regardless 
of  the  type  of  medium,  that  individuals  with  disabilities 
can  produce  and  have  access  to  information  and  data  com- 
parable to  the  access  of  individuals  who  are  not  individ- 
uals with  disabilities.  Such  guidelines  shall  be  revised,  as 
necessary,  to  reflect  technological  advances  or  changes. 

(b)  Compliance.  Each  Federal  agency  shall  comply  with 
the  guidelines  established  under  this  section. 

The  purpose  of  this  amendment  is  to  update  section  508  of  the 
Act.  Current  law  refers  to  dates  and  deadlines  that  have  already 
been  met,  and  fails  to  take  into  account  technological  changes  that 
have  occurred  and  that  are  likely  to  occur  in  the  future.  It  focuses 
on  hardware,  while  the  issues  regarding  electronic  accessibility 
have  shifted  to  software,  interface  systems,  and  operating  systems. 
Updating  section  508  will  help  ensure  that  individuals  with  disabil- 
ities have  comparable  access  to  electronic  information  and  data. 

The  Committee  intends  that  the  reference  to  electronic  and  in- 
formation technology  means  any  equipment,  software,  interface 
systems,  operating  systems,  or  interconnected  system  or  subsystem 
of  equipment  used  in  the  acquisition,  storage,  manipulation,  man- 
agement, movement,  control,  display,  switching,  interchange,  trans- 
mission, or  reception  or  data  or  information.  Comparable  access 
means  that  regardless  of  the  type  of  interface  between  the  user  and 
the  information  processing  resources  being  used,  that  individuals 
with  disabilities  can  produce  and  have  access  to  the  same  or  equiv- 
alent information  processing  resources,  with  or  without  special  pe- 
ripherals, as  individuals  without  disabilities. 

TITLE  VI — EMPLOYMENT  OPPORTUNITIES  FOR  INDIVIDUALS  WITH 

DISABILITIES 

Technical  changes 

Sections  601,  602,  and  603  of  the  bill  make  technical  and  con- 
forming changes  to  sections  611,  613,  and  616  of  the  Act,  respective- 

ly- 
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Authorization  of  appropriations 

Section  604  of  the  bill  amends  section  617  of  the  Act  by  authoriz- 
ing for  appropriations  ''such  sums"  for  fiscal  years  1993  through 
1997. 

Part  B — Projects  with  industry 

Section  605  of  the  bill  makes  several  changes  to  section  621  of 
the  Act  pertaining  to  Projects  With  Industry. 

First,  the  purpose  section  is  clarified.  The  purpose  of  this  part  is 
to  create  and  expand  job  opportunities  for  individuals  with  disabil- 
ities in  the  competitive  labor  market  by  engaging  the  talent  and 
leadership  of  private  industry  as  partners  in  the  rehabilitation 
process,  to  identity  competitive  job  opportunities  and  the  skills 
needed  to  perform  such  jobs,  to  create  practical  job  readiness  and 
training  programs,  and  to  provide  job  placements. 

Projects  with  Industry  (PWIs)  have  been  part  of  the  Rehabilita- 
tion Act  since  1968.  PIWs  provide  training  and  placement  services 
to  individuals  with  disabilities.  Business,  industry,  and  organized 
labor  play  a  key  role  in  this  program  through  membership  on  Busi- 
ness Advisory  Councils  that  advise  and  guide  the  project.  The  busi- 
ness leadership  ensures  that  the  project  will  provide  training  and 
placement  services  that  meet  identified  community  needs,  thus  en- 
hancing the  chances  for  a  successful  job  match  for  both  the  individ- 
uals with  disabilities  and  the  business. 

Second,  the  bill  clarifies  that  community  rehabilitation  program 
providers,  labor  unions,  trade  associations,  Indian  tribes,  and  tribal 
organizations  may  be  grantees  under  this  section. 

The  Committee  understands  that  the  vast  majority  of  grantees 
are  community  rehabilitation  programs,  labor  unions,  and  trade  as- 
sociations. Therefore,  this  change  was  made  to  reflect  current  prac- 
tice. In  addition,  the  Committee  wants  to  make  clear  that  Ameri- 
can Indian  tribes  and  tribal  organizations  are  eligible  for  Projects 
with  Industry  grants.  The  Committee  notes  that  concerns  have 
been  expressed  that  the  requirements  for  eligibility  for  these 
grants  eliminate  American  Indian  applicants.  The  Committee  ex- 
pects the  Commissioner  to  review  the  eligibility  requirements 
taking  into  account  the  economic  conditions  and  circumstances  of 
American  Indian  tribes. 

Third,  the  bill  includes  individuals  with  disabilities  and  their 
representatives  in  the  list  of  those  who  should  be  members  of  the 
Projects  with  Industry  business  advisory  councils. 

Fourth,  the  bill  clarifies  the  criteria  and  methods  used  to  deter- 
mine who  is  eligible  to  receive  services  from  Project  with  Industry 
grantees.  The  individual  must  be  determined  by  the  designated 
State  unit  to  be  an  individual  with  a  disability  under  section  7(8)(A) 
or  an  individual  with  a  severe  disability  under  section  7(15)(A).  In 
making  such  a  determination,  the  unit  must  rely  on  the  determina- 
tion made  by  the  grant  recipient  to  the  extent  appropriate  and 
available  and  consistent  with  the  requirements  of  the  Act.  In  the 
event  that  the  designated  State  unit  does  not  notify  a  grant  recipi- 
ent within  60  days  of  its  determination,  the  individual  is  considered 
to  be  eligible. 
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The  Committee  developed  the  eligibiUty  requirements  based  on 
the  policy  of  balancing  the  interests  of  PWIs  in  expedited  determi- 
nations of  eligibility  and  the  interest  of  the  State  unit  in  ensuring 
that  PWIs  are  serving  appropriate  individuals  and  are  not  * 'cream- 
ing." The  Committee  intends  the  60  days  to  represent  the  outside 
limit  for  determinations  by  the  designated  State  unit  and  strongly 
encourages  that  these  determinations  be  made  as  quickly  as  possi- 
ble, particularly  when  a  job  placement  may  be  placed  in  jeopardy. 

Fifth,  the  bill  includes  in  the  items  to  be  reported  annually  the 
numbers  of  project  participants  who  were  terminated  from  project 
placements  and  the  duration  of  such  placements. 

Sixth,  the  bill  gives  the  Commissioner  the  authority  to  include  in 
agreements  under  this  section  the  provision  of  technical  assistance 
to  employers  regarding  the  hiring  of  individuals  with  disabilities  or 
the  requirements  of  the  Americans  with  Disabilities  Act  of  1990  as 
the  Act  relates  to  employment  of  individuals  with  disabilities.  The 
Commissioner  also  may  include  in  the  agreements  the  provision  of 
technical  assistance  to  prospective  or  current  Projects  with  Indus- 
try on  developing  or  improving  relationships  with  employers  or  or- 
ganized labor. 

Seventh,  the  bill  requires  the  Commissioner  to  use  compliance 
indicators  that  are  consistent  with  the  program  evaluation  stand- 
ards to  make  determinations  regarding  the  termination,  modifica- 
tion, or  renewal  of  each  grant  under  this  section. 

Eighth,  the  bill  adds  the  improvement  of  relationships  with  the 
State  vocational  rehabilitation  agencies  to  the  areas  in  which  the 
Commissioner  may  provide  technical  assistance. 

Finally,  the  bill  authorizes  the  Commissioner  to  make  grants  to  a 
partnership  or  consortium  that  includes  a  private  business  concern 
or  industry  for  model  demonstration  projects  that  give  underem- 
ployed workers  with  disabilities,  whether  employed  part-time  or 
full-time,  the  opportunity  to  acquire  the  knowledge  and  skills 
needed  to  adapt  to  emerging  technologies,  work  methods,  and  mar- 
kets. 

The  Committee  notes  that  underemployment  contributes  to  the 
low  economic  status  of  many  workers  with  disabilities.  Although 
the  Projects  with  Industry  program  has  been  successful  in  placing 
individuals  with  disabilities  into  employment,  current  statutory  re- 
quirements limit  the  program's  ability  to  serve  currently  employed 
workers  with  disabilities  who  need  new  or  upgraded  skills  to  com- 
pete or  advance  in  employment.  This  new  subsection  is  targeted  at 
upgrading  the  skills  of  underemployed  workers  with  disabilities. 

Authorization  of  appropriations 

Section  606  of  the  bill  amends  section  623  of  the  Act  authorizing 
"such  sums  as  may  be  necessary  for  each  of  fiscal  years  1993 
through  1997." 

PART  C — SUPPORTED  EMPLOYMENT 

Section  607  of  the  bill  amends  part  C  of  title  VI  pertaining  to 
supported  employment. 


76 


Purpose 

The  new  section  631  of  the  Act  specifies  that: 

It  is  the  purpose  of  this  part  to  authorize  allotments,  in 
addition  to  grants  for  vocational  rehabilitation  services 
under  title  I,  to  assist  States  in  developing  collaborative 
programs  with  appropriate  entities  to  provide  supported 
employment  services  for  those  individuals  with  the  most 
severe  disabilities  who  require  supported  employment  serv- 
ices to  enter  or  retain  competitive  employment. 

Since  its  inception  in  1986,  the  supported  employment  State 
grant  program  has  been  intended  to  serve  individuals  with  the 
most  severe  disabilities.  A  recent  study  of  supported  employment 
undertaken  by  the  Virginia  Commonwealth  University  (April  1992) 
indicates  that  65  percent  of  all  individuals  served  in  supported  em- 
ployment programs  were  individuals  with  mental  retardation.  Of 
those  individuals,  almost  50  percent  had  mild  mental  retardation 
and  the  percentage  of  those  with  mild  mental  retardation  has  actu- 
ally increased  over  the  years. 

The  Committee  is  concerned  that  "creaming"  (serving  those  indi- 
viduals with  most  mild  disabilities)  is  occurring  in  this  program. 
This  is  particularly  disconcerting  in  light  of  the  fact  that  the  sup- 
ported employment  program  was  established  to  serve  individuals 
with  severe  disabilities  for  whom  competitive  employment  has  not 
traditionally  occurred  or  has  been  interrupted  or  intermittent. 

The  Committee  has  made  several  changes  in  this  title  and  in  the 
definitions  applicable  to  supported  employment  designed  to  reem- 
phasize  the  focus  of  this  program  on  those  individuals  with  the 
most  severe  disabilities  who  require  supported  employment  services 
in  order  to  enter  or  retain  competitive  employment.  The  Commit- 
tee also  reiterates  that  the  definition  of  the  term  ''individuals  with 
the  most  severe  disabilities"  is  a  matter  to  be  determined  at  the 
State  and  not  the  Federal  level,  with  input  from  the  State  Reha- 
bilitation Advisory  Council  established  under  section  105  of  the 
Act. 

The  Committee  also  wishes  to  reiterate  that  the  supported  em- 
ployment program  is  not  intended  to  be  limited  to  any  one  particu- 
lar disability  category  or  to  any  one  "model"  of  service  provision. 
Thus,  individuals  with  cognitive,  physical,  neurological,  psychiatric, 
and  sensory  impairments  may  all  qualify  for  supported  employ- 
ment if  they  otherwise  meet  the  criteria  set  out  in  this  Act. 

Allotments 

The  new  section  632  of  the  Act  retains  the  policy  in  current  law 
regarding  the  allotment  of  funds  among  states,  except  that  the 
minimum  is  increased  from  $250,000  to  $300,000  for  a  fiscal  year  in 
which  the  amounts  appropriated  to  carry  out  this  part  exceed  by 
not  less  than  $1,000,000  the  appropriations  made  to  carry  out  this 
part  in  fiscal  year  1992. 

Availability  of  services 


The  new  section  633  of  the  Act  restates  the  policy  in  current  law 
that  funds  provided  under  this  part  may  be  used  to  provide  sup- 
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ported  employment  services  to  individuals  who  are  eligible  under 
this  part.  Funds  provided  under  this  part,  section  311(c)  and  311(d), 
and  title  I  may  not  be  used  to  provide  extended  services  to  individ- 
uals who  are  eligible  under  this  part  or  title  I. 

Eligibility 

The  new  section  634  of  the  Act  specifies  the  eligibility  criteria. 
An  individual  shall  be  eligible  under  this  part  to  receive  supported 
employment  services  authorized  under  this  Act  if — 

(1)  the  individual  is  eligible  for  vocational  rehabilitation 
services; 

(2)  the  individual  is  determined  to  be  an  individual  with  the 
most  severe  disabilities;  and 

(3)  a  comprehensive  assessment  of  rehabilitation  needs  of  the 
individual  provided  under  section  102(b)(1)(A)  identifies  sup- 
ported employment  as  the  appropriate  rehabilitation  objective 
for  the  individual. 

State  Plan 

The  new  section  635  of  the  Act  prescribes  the  content  of  the 
State  plan.  To  be  eligible  for  an  allotment  under  this  part,  a  State 
shall  submit  to  the  Commissioner,  as  part  of  the  State  plan  under 
section  101,  a  State  plan  supplement  for  providing  supported  em- 
ployment services  authorized  under  this  Act  to  individuals  who  are 
eligible  under  this  Act  to  receive  the  services.  Each  State  shall 
make  such  annual  revisions  in  the  plan  supplement  as  may  be  nec- 
essary. 

The  new  section  635  of  the  Act  also  specifies  the  contents  of  the 
State  plan. 

First,  the  State  plan  must  designate  the  designated  State  unit  re- 
sponsible for  administering  title  I  as  the  agency  to  administer  the 
program  assisted  under  this  part. 

Second,  the  State  plan  must  summarize  the  results  of  the  com- 
prehensive, statewide  assessment  of  the  rehabilitation  needs  of  in- 
dividuals with  severe  disabilities  conducted  under  section  101(a)(5), 
with  respect  to  the  need  for  supported  employment  services,  includ- 
ing needs  related  to  coordination  and  use  of  information  within  the 
State  relating  to  section  618(b)(1)(C)  of  the  Individuals  with  Disabil- 
ities Education  Act. 

Third,  the  State  plan  must  describe  the  quality,  scope,  and  extent 
of  supported  employment  services  authorized  under  this  Act  to  be 
provided  to  individuals  who  are  eligible  under  this  Act  to  receive 
the  services  and  specify  the  goal  and  plans  of  the  State  with  re- 
spect to  the  distribution  of  funds  received  under  section  632. 

Fourth,  the  State  plan  must  demonstrate  evidence  of  efforts  to 
identify  and  make  arrangements  with  other  State  agencies  and 
other  appropriate  entities  to  assist  in  the  provision  of  supported 
employment  services. 

Fifth,  the  State  plan  must  demonstrate  evidence  of  efforts  to 
identify  and  make  arrangements  with  other  public  or  nonprofit 
agencies  or  organizations  within  the  State,  employers,  natural  sup- 
ports, and  other  entities  with  respect  to  the  provision  of  extended 
services. 
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The  Committee  included  this  provision  in  recognition  of  the  fact 
that  currently  there  are  not  enough  public  agencies  or  nonprofit 
organizations  available  to  provide  extended  services  for  all  those 
individuals  who  need  such  services.  This  problem  is  particularly 
severe  for  those  individuals  for  whom  there  may  not  be  a  specific 
agency  (such  as  mental  health  or  mental  retardation)  responsible 
for  providing  services. 

The  Committee  believes  that  the  use  of  "natural  supports"  as  a 
source  for  extended  services  (as  well  as  a  source  for  supported  em- 
ployment services,  in  appropriate  situations)  shows  great  promise. 
The  term  ''natural  supports"  is  a  broad  term  meant  to  include 
having  a  supervisor,  co-worker,  or  other  employee  provide  supervi- 
sion and  support  at  the  work  site;  using  college  students,  friends,  or 
other  volunteers /mentors  from  work  or  the  community  to  provide 
needed  services  or  supports;  or  using  family  members  in  a  support 
role. 

While  some  natural  supports  are  voluntary,  if  financing  is  neces- 
sary, the  Committee  encourages  the  use  of  sources  of  funds  such  as 
the  work  incentive  provisions  for  individuals  receiving  Social  Secu- 
rity benefits. 

Furthermore,  under  the  circumstances  described  in  the  interpre- 
tative guidance  accompanying  the  final  regulations  promulgated  by 
the  Equal  Employment  Opportunity  Commission  implementing 
title  I  of  the  Americans  with  Disabilities  Act  (56  Fed.  Reg.  35747 
(July  26,  1991)),  employers  may  be  required  to  provide  extended 
services  as  a  ''reasonable  accommodation." 

Under  this  analysis,  the  EEOC  also  states,  however,  that  an  em- 
ployer would  not  be  required  to  restructure  the  essential  functions 
of  a  position  to  fit  the  skills  of  an  individual  with  a  disability  who 
is  not  otherwise  qualified  to  perform  the  position,  as  is  done  in  cer- 
tain supported  employment  programs.  Of  course,  it  would  not  be  a 
violation  of  the  ADA  for  an  employer  to  provide  any  of  these  per- 
sonal modifications  or  adjustments,  or  to  engage  in  supported  em- 
ployment or  similar  rehabilitation  programs. 

Sixth,  the  State  plan  must  provide  seven  separate  assurances. 
The  first  assurance  is  that  funds  made  available  under  this  part 
will  only  be  used  to  provide  supported  employment  services  author- 
ized under  this  Act  to  individuals  who  are  eligible  under  this  part 
to  receive  the  services. 

The  second  assurance  is  that  the  comprehensive  assessments 
(conducted  under  section  102(b)(1)(A)  and  funded  under  title  I)  of  in- 
dividuals with  severe  disabilities  will  include  consideration  of  sup- 
ported employment  as  an  appropriate  rehabilitation  objective.  In 
other  words,  the  Committee  intends  that  the  comprehensive  assess- 
ment be  paid  for  out  of  funds  made  available  under  title  I  of  this 
Act  and  not  funds  made  available  under  this  part. 

The  third  assurance  is  that  an  individualized  written  rehabilita- 
tion program,  as  required  by  section  102,  will  be  developed  and  up- 
dated using  funds  under  title  I  in  order  to  specify  the  supported 
employment  services  to  be  provided;  specify  the  expected  extended 
services  needed;  and  identify  the  source  of  extended  services,  which 
may  include  natural  supports,  or  to  the  extent  that  it  is  not  possi- 
ble to  identify  the  source  of  extended  services  at  the  time  the  indi- 
vidualized written  rehabilitation  program  is  developed,  a  statement 
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describing  the  basis  for  concluding  that  there  is  a  reasonable  expec- 
tation that  such  sources  will  become  available. 

The  Committee  intends  that  the  designated  State  unit's  past  ex- 
perience with  providers  of  extended  services  may  constitute  one  ex- 
ample of  an  acceptable  reason  for  concluding  that  there  is  a  rea- 
sonable expectation  that  such  sources  will  become  available. 

The  fourth  assurance  is  that  the  State  will  use  funds  provided 
under  this  part  only  to  supplement,  and  not  supplant,  the  funds 
provided  under  title  I,  in  providing  supported  employment  services 
specified  in  the  individualized  written  rehabilitation  program. 

The  fifth  assurance  is  that  services  provided  under  an  individual- 
ized written  rehabilitation  program  will  be  coordinated  with  serv- 
ices provided  under  other  individualized  plans  established  under 
other  Federal  or  State  programs. 

The  sixth  assurance  is  that  to  the  extent  jobs  skills  training  is 
provided,  the  training  will  be  provided  on-site. 

The  final  assurance  is  that  supported  employment  services  will 
include  placement  in  an  integrated  setting  for  the  maximum 
number  of  hours  possible  based  on  the  unique  strengths,  resources, 
interests,  concerns,  abilities,  and  capabilities  of  individuals  with 
the  most  severe  disabilities. 

Prior  to  June  24,  1992,  when  the  Department  of  Education  modi- 
fied its  regulations,  the  regulations  required  a  minimum  of  20 
hours  of  work  at  the  initiation  of  the  supported  employment  serv- 
ices. This  policy  had  the  unintended  consequence  of  screening  out 
those  individuals  with  the  most  severe  disabilities  with  no  previous 
work  experience,  who  cannot  work  for  20  hours  or  more  at  the 
time  services  are  initiated. 

The  revised  regulations  are  generally  consistent  with  the  policy 
in  the  bill.  The  Committee  believes  that  the  general  policy  of  pro- 
viding vocational  rehabilitation  services  to  an  individual  with  a  dis- 
ability in  order  to  enable  the  individual  to  enter  or  retain  "full- 
time  or,  if  appropriate,  part-time  competitive  emplo5anent"  should 
apply  with  equal  force  to  individuals  for  whom  supported  employ- 
ment is  the  employment  outcome.  That  is  why  the  Committee 
adopted  the  policy  that  individuals  should  be  placed  for  the  maxi- 
mum number  of  hours  possible  based  on  the  individual's  unique 
strengths,  resources,  interests,  concerns,  abilities,  and  capabilities. 

The  seventh  provision  in  the  State  plan  specifies  that  the  State 
must  provide  assurances  that  the  State  agencies  will  expend  not 
more  than  5  percent  of  the  allotment  of  the  State  under  this  part 
for  administrative  costs  of  carrying  out  this  part. 

Finally,  the  State  plan  must  contain  such  other  information  and 
be  submitted  in  such  manner  as  the  Commissioner  may  require. 

Restriction 

The  new  section  636  of  the  bill  restates  the  policy  in  current  law 
that:  ''Each  State  agency  designated  under  section  635(b)(1)  shall 
collect  the  client  information  required  by  section  13  separately  for 
supported  employment  clients  under  this  part  and  for  supported 
employment  clients  under  title  I." 
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Savings  provision 

The  new  section  637  of  the  Act  clarifies  current  law  in  two  re- 
spects. 

First,  nothing  in  this  Act  shall  be  construed  to  prohibit  a  State 
from  providing  supported  employment  services  in  accordance  with 
the  State  plan  submitted  under  section  101  by  using  funds  made 
available  through  a  State  allotment  under  section  110. 

Second,  nothing  in  this  part  shall  be  construed  to  prohibit  a 
State  from  providing  discrete  postemployment  services  in  accord- 
ance with  the  State  plan  submitted  under  section  101  by  using 
funds  made  available  through  a  State  allotment  under  section  110 
to  an  individual  who  is  eligible  under  this  part. 

Authorization  of  appropriations 

The  new  section  638  of  the  Act  specifies  that  there  are  author- 
ized to  be  appropriated  to  carry  out  this  part  such  sums  as  may  be 
necessary  for  each  of  fiscal  years  1993  through  1997. 

TITLE  VII — CENTERS  FOR  INDEPENDENT  UVING  AND  INDEPENDENT 

UVING  SERVICES 

Section  701  of  the  bill  amends  title  VII  of  the  Act  by  striking  cur- 
rent law  and  inserting  an  entirely  new  title. 

Purpose 

The  new  section  701  of  the  Act  sets  forth  the  purpose  of  the  title: 

The  purpose  of  this  title  is  to  promote  a  philosophy  of 
independent  living,  including  a  philosophy  of  consumer 
control,  peer  support,  self-help,  self-determination,  equal 
access,  and  individual  and  system  advocacy,  in  order  to 
maximize  the  leadership,  empowerment,  independence, 
and  productivity  of  individuals  with  disabilities,  and  the 
integration  and  full  inclusion  of  individuals  with  disabil- 
ities into  the  mainstream  of  American  society. 

The  bill  accomplishes  this  purpose  by  providing  financial  assist- 
ance to  develop  and  support  statewide  networks  of  centers  for  inde- 
pendent living;  providing  financial  assistance  to  States  for  provid- 
ing, expanding,  and  improving  the  provision  of  independent  living 
services;  and  providing  financial  assistance  to  States  to  improve 
working  relationships  among  centers,  the  Statewide  Independent 
Living  Council  the  State  vocational  rehabilitation  program,  and 
other  agencies  and  organizations. 

Definitions 

The  new  section  702  of  the  Act  sets  forth  the  definitions  specifi- 
cally applicable  to  this  title.  Additional  important  definitions  used 
in  this  title  and  other  titles  (such  as  ''independent  living  services" 
and  "independent  living  core  services")  are  set  out  in  section  7  of 
the  Act  and  described  previously  in  this  report  in  the  section  con- 
cerning title  I  of  the  Act. 

As  used  in  this  title: 
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The  term  ''center  for  independent  living"  means  a  consumer-con- 
trolled, community-based,  cross-disability,  nonresidential,  private 
nonprofit  agency  that — 

(A)  is  designed  and  operated  within  a  local  community  by  in- 
dividuals with  disabilities;  and 

(B)  provides  an  array  of  independent  living  services. 

The  term  ''consumer  control"  means,  with  respect  to  an  entity, 
that  the  entity  vests  power  and  authority  in  individuals  with  dis- 
abilities. The  Committee  intends  that  when  used  in  the  context  of 
describing  the  operation  of  an  entity  providing  services,  such  as  a 
center  for  independent  living,  it  specifically  means  that  the  agency 
must  have  a  governing  board  and  a  majority  of  the  individuals  on 
the  governing  board  must  be  individuals  with  disabilities. 

State  plan 

New  section  703  of  the  Act  specifies  the  policies  governing  the 
State  plan. 

Eligibility.  To  be  eligible  to  receive  financial  assistance  under 
this  title,  a  State  must  submit  to  the  Commissioner,  and  obtain  ap- 
proval of,  a  State  plan  containing  such  information  as  the  Commis- 
sioner may  require,  including,  at  a  minimum,  the  information  re- 
quired under  this  section. 

Submission.  The  plan  must  be  jointly  signed  by — 

(1)  the  director  of  the  designated  State  unit;  and 

(2)  the  chairperson  of  the  Statewide  Independent  Living 
Council,  acting  on  behalf  of  and  at  the  direction  of  the  Council. 

Review  and  revision.  The  plan  must  provide  for  the  review  and 
revision,  not  less  often  than  once  every  3  years,  of  the  plan  to 
ensure  the  existence  of  appropriate  planning,  financial  support,  co- 
ordination, and  other  assistance  to  appropriately  address,  on  a 
statewide  and  comprehensive  basis,  needs  in  the  State  for — 

(1)  the  development  and  support  of  a  statewide  network  of 
centers  for  independent  living; 

(2)  the  provision  of  independent  living  services;  and 

(3)  improved  working  relationships  between  such  centers, 
and  the  vocational  rehabilitation  program  established  under 
title  I  and  other  programs  providing  services  for  individuals 
with  disabilities. 

Date  of  submission.  The  State  must  submit  the  plan  to  the  Com- 
missioner 90  days  before  the  completion  date  of  the  preceding  plan. 
If  a  State  fails  to  submit  such  a  plan  that  complies  with  the  re- 
quirements of  this  section,  the  Commissioner  may  withhold  finan- 
cial assistance  under  this  title  until  such  time  as  the  State  submits 
such  a  plan. 

Statewide  Independent  Living  Council.  The  plan  must  provide  for 
the  establishment  of  a  Statewide  Independent  Living  Council  in  ac- 
cordance with  section  704. 

Designation  of  State  Unit.  The  plan  must  designate  the  designat- 
ed State  unit  of  such  State  as  the  agency  that,  on  behalf  of  the 
State,  shall — 

(1)  receive,  account  for,  and  disburse  funds  received  by  the 
State  under  this  title  based  on  the  plan; 

(2)  provide  administrative  support  services  for  programs 
under  parts  B  and  C; 
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(3)  keep  such  records  and  afford  such  access  to  such  records 
as  the  Commissioner  finds  to  be  necessary  with  respect  to  the 
programs;  and 

(4)  submit  such  additional  information  or  provide  such  assur- 
ances as  the  Commissioner  may  require  with  respect  to  the 
programs. 

Objectives. — The  plan  must — 

(1)  specify  the  objectives  to  be  achieved  under  the  plan  and 
establish  timeliness  for  the  achievement  of  the  objectives;  and 

(2)  explain  how  such  objectives  are  consistent  with  and  fur- 
ther the  purpose  of  this  title. 

Independent  Living  Services. — The  plan  must  provide  that  the 
State  will  provide  independent  living  services  under  this  title  to  in- 
dividuals with  severe  disabilities,  and  will  provide  the  services  to 
such  an  individual  in  accordance  with  an  independent  living  plan 
mutually  agreed  upon  by  an  appropriate  staff  member  of  the  serv- 
ice provider  and  the  individual,  unless  the  individual  signs  a 
waiver  stating  that  such  a  plan  is  unnecessary. 

Scope  and  arrangements. — The  plan  must  describe  the  extent 
and  scope  of  independent  living  services  to  be  provided  under  this 
title  to  meet  such  objectives. 

Network. — The  plan  shall  set  forth  a  design  for  the  establish- 
ment of  a  statewide  network  of  centers  for  independent  living  that 
comply  with  the  standards  and  assurances  set  forth  in  section  724. 

Centers. — In  States  in  which  State  funding  for  centers  for  inde- 
pendent living  equals  or  exceeds  the  amount  of  funds  allotted  to 
the  State  under  part  C,  the  State  plan  shall  include  policies,  prac- 
tices, and  procedures  governing  the  awarding  of  grants  to  centers 
for  independent  living  and  oversight  of  such  centers  consistent 
with  section  723. 

Working  relationships. — The  plan  shall  set  forth  the  steps  that 
will  be  taken  to  maximize  the  cooperation  and  coordination  and 
improve  the  working  relationships  among — 

(1)  the  Statewide  Independent  Living  Council  and  centers  for 
independent  living;  and 

(2)  the  designated  State  unit,  other  State  agencies  represent- 
ed on  the  Statewide  Independent  Living  Council,  councils  that 
address  the  needs  of  specific  disability  populations  and  issues 
under  other  Federal  law,  and  other  public  and  private  entities 
determined  to  be  appropriate  by  the  Council. 

Coordination  between  centers  for  Independent  Living  and  Inde- 
pendent Living  Service. — The  plan  shall  describe  how  services  pro- 
vided under  part  B  will  be  coordinated  with,  or  complement,  serv- 
ices provided  under  part  C. 

Coordination  between  Federal  and  State  sources. — The  plan  shall 
describe  efforts  to  coordinate  Federal  and  State  funding  for  centers 
for  independent  living  and  independent  living  services. 

Outreach. — The  plan  shall  set  forth  steps  to  be  taken  regarding 
outreach  to  unserved  and  underserved  populations  with  respect  to 
services  provided  under  this  title  and  centers  funded  under  this 
title.  With  respect  to  unserved  and  underserved  populations,  the 
term  includes  individuals  who  are  racial  and  ethnic  minorities  and 
individuals  with  cognitive  and  sensory  impairments. 
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Requirements. — The  plan  shall  provide  satisfactory  assurances 
that  all  recipients  of  financial  assistance  under  this  title  will — 

(1)  notify  all  individuals  seeking  or  receiving  services  under 
this  title  about  the  availability  of  the  Client  Assistance  Pro- 
gram under  section  112,  the  purposes  of  the  services  provided 
under  such  program,  and  how  to  contact  such  program; 

(2)  take  affirmative  action  to  employ  and  advance  in  employ- 
ment qualified  individuals  with  disabilities  on  the  same  terms 
and  conditions  required  with  respect  to  the  employment  of 
such  individuals  under  the  provisions  of  section  503; 

(3)  adopt  such  fiscal  control  and  fund  accounting  procedures 
as  may  be  necessary  to  ensure  the  proper  disbursement  of  and 
accounting  for  funds  paid  to  the  State  under  this  title; 

(4)  (A)  keep  such  records,  as  the  Commissioner  may  deter- 
mine to  be  appropriate  including  records  that  fully  disclose  the 
amount  and  disposition  by  such  recipient  of  the  proceeds  of 
such  financial  assistance,  the  total  cost  of  the  project  or  under- 
taking in  connection  with  which  such  financial  assistance  is 
given  or  used,  the  amount  of  that  portion  of  the  cost  of  the 
project  or  undertaking  supplied  by  other  sources,  and  such 
other  records  as  will  facilitate  an  effective  audit;  and 

(B)  afford  such  access  to  such  records,  and  submit  such  re- 
ports with  respect  to  information  contained  in  such  records,  as 
the  Commissioner  may  determine  to  be  appropriate; 

(5)  provide  access  to  the  Commissioner  and  the  Comptroller 
General  or  any  of  their  duly  authorized  representatives,  for  the 
purpose  of  conducting  audits  and  examinations,  of  any  books, 
documents,  papers,  and  records  of  the  recipients  that  are  perti- 
nent to  the  financial  assistance  received  under  this  part;  and 

(6)  provide  for  public  hearings  regarding  the  contents  of  the 
plan  during  both  the  formulation  and  review  of  the  plan. 

Evaluation. — The  plan  shall  establish  a  method  for  the  periodic 
evaluation  of  the  effectiveness  of  the  plan  in  meeting  the  objectives 
to  be  achieved  under  the  plan,  including  evaluation  of  satisfaction 
by  individuals  with  disabilities.  In  addition,  the  Committee  intends 
that  agencies  providing  independent  living  services  will  keep 
records  that  demonstrate  the  extent  to  which  individuals  with 
severe  disabilities  have  achieved  their  independent  living  goals; 
States  have  improved  working  relationships  among  centers.  State 
agencies,  and  the  Statewide  independent  living  Council;  and  pro- 
grams have  expanded  and  improved  the  provision  of  independent 
living  services. 

Administrative  costs. — The  plan  shall  include  an  assurance  that 
the  designated  State  agency  will  not  use  more  than  5  percent  of 
the  financial  assistance  made  available  under  this  title  to  pay  for 
the  administrative  costs  of  carrying  out  this  title.  Funds  used  to 
support  the  resource  plan  for  the  Statewide  Independent  Living 
Council  under  section  704  shall  not  be  subject  to  the  5  percent  limi- 
tation. 

Independent  Living  Council 

The  new  section  704  of  the  Act  includes  the  policies  governing 
the  Statewide  Independent  Living  Council. 
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Establishment. — To  be  eligible  to  receive  financial  assistance 
under  this  title,  each  State  shall  establish  a  Statewide  Independent 
Living  Council  (referred  to  in  this  section  as  the  ''Council").  The 
Council  shall  not  be  established  as  an  entity  within  another  State 
agency. 

Composition  and  appointment. — Members  of  the  Council  shall  be 
appointed  by  the  Governor  or  the  appropriate  entity  within  the 
State  responsible  for  making  appointments,  within  90  days  after 
the  date  of  enactment  of  the  Rehabilitation  Act  Amendments  of 
1992.  The  appointing  authority  shall  select  members  after  soliciting 
recommendations  from  representatives  of  organizations  represent- 
ing a  broad  range  of  individuals  with  disabilities  and  organizations 
interested  in  individuals  with  disabilities. 

The  Council  shall  include — 

(1)  at  least  one  director  of  a  center  for  independent  living 
chosen  by  the  directors  of  centers  for  independent  living 
within  the  State;  and 

(2)  as  ex  officio,  nonvoting  members — 

(A)  a  representative  from  the  designated  State  unit;  and 

(B)  representatives  from  other  State  agencies  that  pro- 
vide services  for  individuals  with  disabilities. 

The  Council  may  include — 

(1)  other  representatives  from  centers  for  independent  living; 

(2)  parents  and  guardians  of  individuals  with  disabilities; 

(3)  advocates  of  and  for  individuals  with  disabilities; 

(4)  representatives  from  private  businesses; 

(5)  representatives  from  organizations  that  provide  services 
for  individuals  with  disabilities;  and 

(6)  other  appropriate  individuals. 

Qualifications. — The  Council  shall  be  composed  of  members — 

(1)  who  provide  statewide  representation; 

(2)  who  represent  a  broad  range  of  individuals  with  disabil- 
ities; 

(3)  who  are  knowledgeable  about  centers  for  independent 
living  and  independent  living  services;  and 

(4)  a  majority  (at  least  51  percent)  of  whom  are  persons  who 
are  individuals  with  disabilities;  and  not  employed  by  any  State 
agency  or  center  for  independent  living. 

Recognizing  the  significant  role  which  parents,  guardians,  legal 
representatives,  and  advocates  fulfill  for  certain  individuals  with 
disabilities  who  have  difficulty  or  are  unable  due  to  their  disabil- 
ities to  represent  themselves,  the  Committee  encourages  the  Gover- 
nor to  appoint  them  to  the  Council  as  part  of  the  remainder  of  the 
Council. 

In  States  with  large  numbers  of  centers,  the  Committee  encour- 
ages the  Governor  to  appoint  more  than  one  director  of  a  center  to 
be  chosen  from  among  the  centers. 

In  general,  the  Council  shall  select  a  chairperson  from  among 
the  membership  of  the  Council.  In  States  in  which  the  Governor 
does  not  have  veto  power  pursuant  to  State  law,  the  Governor  shall  ; 
designate  a  member  of  the  Council  to  serve  as  the  chairperson  of 
the  Council  or  shall  require  the  Council  to  so  designate  such  a 
member. 
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Terms  of  appointment. — Each  member  of  the  Council  shall  serve 
for  a  term  of  3  years,  except  that — 

(1)  a  member  appointed  to  fill  a  vacancy  occurring  prior  to 
the  expiration  of  the  term  for  which  a  predecessor  was  ap- 
pointed, shall  be  appointed  for  the  remainder  of  such  term; 
and 

(2)  the  terms  of  service  of  the  members  initially  appointed 
shall  be  (as  specified  by  the  appointing  authority)  for  such 
fewer  number  of  years  as  will  provide  for  the  expiration  of 
terms  on  a  staggered  basis. 

Number  of  terms. — No  member  of  the  Council  may  serve  more 
than  two  consecutive  full  terms. 

Vacancies. — Any  vacancy  occurring  in  the  membership  of  the 
Council  shall  be  filled  in  the  same  manner  as  the  original  appoint- 
ment. The  vacancy  shall  not  affect  the  power  of  the  remaining 
members  to  execute  the  duties  of  the  Council. 

Functions  of  the  council. — The  Council  shall — 

(1)  develop  and  submit  (in  conjunction  with  the  designated 
State  agency)  the  State  plan  required  by  this  title; 

(2)  monitor,  review,  and  evaluate  the  implementation  of  the 
State  plan; 

(3)  coordinate  activities  with  the  State  Rehabilitation  Adviso- 
ry Council  established  under  section  105  and  councils  that  ad- 
dress the  needs  of  specific  disability  populations  and  issues 
under  other  Federal  law; 

(4)  ensure  that  all  regularly  scheduled  meetings  of  the  Coun- 
cil are  open  to  the  public  and  sufficient  advance  notice  is  pro- 
vided; and 

(5)  submit  to  the  Commissioner  such  periodic  reports  as  the 
Commissioner  may  reasonably  request,  and  keep  such  records, 
and  afford  such  access  to  such  records,  as  the  Commissioner 
finds  necessary  to  verify  such  reports. 

Hearings  and  forums. — The  Council  is  authorized  to  hold  such 
hearings  and  forums  as  the  Council  may  determine  to  be  necessary 
to  carry  out  the  duties  of  the  Council. 

Resource  plan. — The  Council  shall  prepare,  in  conjunction  with 
the  designated  State  unit,  a  plan  for  the  provision  of  resources,  in- 
cluding such  staff  and  personnel,  as  may  be  necessary  to  carry  out 
the  functions  of  the  Council  with  funds  made  available  under  parts 
B  and  C  of  this  title,  and  from  other  public  and  private  sources. 
The  resource  plan  shall,  to  the  maximum  extent  possible,  rely  on 
the  use  of  resources  in  existence  during  the  period  of  implementa- 
tion of  the  plan. 

In  addition,  each  Council  shall,  consistent  with  State  law,  super- 
vise and  evaluate  staff  and  other  personnel  as  may  be  necessary  to 
carry  out  its  functions  under  this  section.  While  assisting  the  Coun- 
cil in  carrying  out  its  duties,  staff  and  other  personnel  shall  not  be 
assigned  duties  by  the  State  agency  or  any  other  agency  or  office  of 
the  State  that  would  create  a  conflict  of  interest. 

Compensation  and  expenses. — The  Council  may  reimburse  mem- 
bers of  the  Council  for  reasonable  and  necessary  expenses  of  at- 
tending Council  meetings  and  performing  Council  duties  (including 
child  care  and  personal  assistance  services),  to  pay  compensation  to 
a  member  of  the  Council,  if  such  member  is  not  employed  or  must 
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forfeit  wages  from  other  employment,  for  each  day  the  member  is 
engaged  in  performing  Council  duties. 

Use  of  existing  councils. — To  the  extent  that  a  State  has  estab- 
lished a  Council  before  September  30,  1992,  that  is  comparable  to 
the  Council  described  in  this  section,  such  Council  shall  be  consid- 
ered to  be  in  compliance  with  this  section.  Within  1  year  after  the 
date  of  enactment  of  the  Rehabilitation  Act  Amendments  of  1992, 
such  State  shall  establish  a  Council  that  complies  in  full  with  this 
section. 

Responsibilities  of  the  Commissioner 

The  new  section  705  of  the  Act  specifies  the  responsibilities  of 
the  Commissioner. 

Approval  of  State  plans 

In  general. — The  Commissioner  shall  approve  any  State  plan 
submitted  under  section  703  that  the  Commissioner  determines 
meets  the  requirements  of  section  703,  and  shall  disapprove  any 
such  plan  that  does  not  meet  such  requirements,  as  soon  as  practi- 
cable after  receiving  the  plan.  Prior  to  such  disapproval,  the  Com- 
missioner shall  notify  the  State  of  the  intention  to  disapprove  the 
plan,  and  shall  afford  such  State  reasonable  notice  and  opportunity 
for  a  hearing. 

Indicators. — Not  later  than  October  1,  1993,  the  Commissioner 
shall  develop  and  publish  in  the  Federal  Register  indicators  of  min- 
imum compliance  consistent  with  the  standards  set  forth  in  section 
724. 

On-site  compliance  reviews 

(1)  Reviews. — The  Commissioner  shall  annually  conduct  on-site 
compliance  reviews  of  at  least  15  percent  of  the  centers  for  inde- 
pendent living  that  receive  funds  under  part  C  and  shall  periodical- 
ly conduct  such  a  review  of  each  such  center.  The  Commissioner 
shall  select  such  centers  for  review  on  a  random  basis. 

(2)  Qualifications  of  employees  conducting  reviews. — The  Com- 
missioner shall,  to  the  maximum  extent  practicable,  carry  out  such 
a  review  by  using  employees  of  the  Department  who  are  knowl- 
edgeable about  the  provision  of  independent  living  services;  ensure 
that  the  employee  of  the  Department  with  responsibility  for  super- 
vising such  a  review  shall  have  such  knowledge;  and  ensure  that  at 
least  one  member  of  a  team  conducting  such  a  review  shall  be  an 
individual  who  is  not  a  government  employee;  and  has  experience 
in  the  operation  of  centers  for  independent  living. 

Reports. — The  Commissioner  shall  include,  in  the  annual  report 
required  under  section  13,  information  on  the  extent  to  which  cen- 
ters for  independent  living  receiving  funds  under  part  C  have  com- 
plied with  the  standards  set  forth  in  section  724.  The  Commissioner 
may  identify  individual  centers  for  independent  living  in  the  analy- 
sis. The  Commissioner  shall  report  the  results  of  on-site  compliance 
reviews,  identifying  individual  centers  for  independent  living  and 
other  recipients  of  assistance  under  this  title. 
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Authorization  of  appropriations 

The  new  section  706  of  the  Act  sets  forth  the  authorizations  of 
appropriations  for  the  title. 

Independent  Living  Services. — There  are  authorized  to  be  appro- 
priated to  carry  out  part  B  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1993,  1994,  1995,  1996,  and  1997. 

Centers  for  Independent  Living. — There  are  authorized  to  be  ap- 
propriated to  carry  out  part  C  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1993,  1994,  1995,  1996,  and  1997. 

Protection  and  advocacy  of  individual  rights. — There  are  author- 
ized to  be  appropriated  to  carry  out  part  D  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1993,  1994,  1995,  1996,  and 
1997. 

PART  B — INDEPENDENT  LIVING  SERVICES 

Allotments. 

The  new  section  711  in  the  Act  sets  out  the  policies  governing 
State  allotments.  In  general,  the  bill  adopts  current  law.  However, 
the  minimum  for  States  is  increased  from  $200,000  to  $275,000,  or 
Vs  of  1  percent  of  funds  appropriated,  whichever  is  greater,  subject 
to  the  availability  of  appropriations  and  subject  to  a  hold  harmless 
which  ensures  that  no  State  receives  less  than  the  amount  it  re- 
ceived for  fiscal  year  1992  under  part  A  of  this  title,  as  in  effect  on 
the  day  before  the  date  of  enactment  of  the  Rehabilitation  Act 
Amendments  of  1992.  The  bill  also  authorizes  the  Commissioner  to 
increase  the  minimum  allotment. 

Payments  to  States  from  allotments 

The  new  section  712  is  consistent  with  the  provision  in  current 
law  applicable  to  payments  under  part  A  of  title  VII. 

Authorized  uses  of  funds 

The  new  section  713  of  the  Act  specifies  the  authorized  uses 
under  the  program  of  independent  living  services. 

The  State  shall  use  funds  received  under  this  part  to  provide  the 
resources  described  in  section  704(e)  (the  resource  plan)  relating  to 
the  Statewide  Independent  Living  Council,  and  may  use  funds  re- 
ceived under  this  part: 

(1)  to  provide  independent  living  services; 

(2)  to  demonstrate  ways  to  expand  and  improve  independent 
living  services; 

(3)  to  support  the  operation  of  centers  for  independent  living; 

(4)  to  support  activities  to  increase  the  capacities  of  public  or 
nonprofit  agencies  and  organizations  and  other  entities  to  de- 
velop comprehensive  approaches  or  systems  for  providing  inde- 
pendent living  services; 

(5)  to  conduct  studies  and  analyses,  gather  information,  de- 
velop model  policies  and  procedures,  and  present  information, 
approaches,  strategies,  findings  conclusions,  and  recommenda- 
tions to  Federal,  State,  and  local  polic)rmakers  in  order  to  en- 
hance independent  living  services  for  invidiuals  with  disabil- 
ities; 
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(6)  to  train  individuals  with  disabilities  and  individuals  pro- 
viding services  to  individuals  with  disabilities  and  other  per- 
sons regarding  the  independent  living  philosophy;  and 

(7)  to  provide  outreach  to  unserved  and  underserved  popula- 
tions with  respect  to  services  provided  under  this  title. 

PART  C — CENTERS  FOR  INDEPENDENT  LIVING 

Program  authorization 

The  new  section  721  of  the  Act  specifies  the  policies  governing 
the  allotment  of  funds  for  centers  under  the  new  part  C  of  the  Act 
(formerly  part  B). 

In  general,  the  bill  reserves  funds  for  training  and  technical 
assistance,  allots  funds  on  the  basis  of  population,  with  a  hold 
harmless  to  ensure  that  each  State  receives  the  amount  received  by 
centers  within  each  State  for  fiscal  year  1993,  and  includes  a  mini- 
mum allotment  of  $500,000  or  one-third  of  1  percent  of  the  sums 
made  available  for  the  fiscal  year  for  which  the  allotment  is  made, 
whichever  is  greater.  The  bill  includes  a  trigger  of  $3.5  million  in- 
crease in  the  appropriation  over  the  fiscal  year  1992  level.  If  such 
excess  is  less  than  $3,500,000,  the  allotment  to  any  State  shall  ap- 
proach, as  nearly  as  possible,  the  greater  of  the  two  amounts. 

Transition  rules 

Reserveration. — For  fiscal  year  1993,  the  Commissioner  shall 
first  reserve  from  the  funds  appropriated  to  carry  out  this  part,  ap- 
proximately $600,000  or  2  percent  of  such  funds,  whichever  is 
greater,  for  training,  technical  assistance,  and  transition  assist- 
ance, to  centers  for  independent  living. 

Training  and  technical  assistance. — From  the  funds  reserved,  the 
Commissioner  shall  make  grants  to,  and  enter  into  contracts  and 
other  arrangements  with,  entities  who  have  experience  in  the  oper- 
ation of  centers  for  independent  living  to — 

(1)  provide  such  training  and  technical  assistance  with  re- 
spect to  planning,  developing,  conducting,  administering,  and 
evaluating  centers  for  independent  living;  and 

(2)  provide  such  transition  assistance  to  assist  the  centers 
with  efforts  to  achieve  compliance  with  the  standards  and  as- 
surances set  forth  in  this  part. 

In  general. — After  the  reservation  for  training  and  technical  as- 
sistance has  been  made,  and  from  the  remainder  of  the  funds  ap- 
propriated for  fiscal  year  1993  to  carry  out  this  part,  the  Secretary 
is  authorized  to  make  grants  to  eligible  agencies  and  organizations 
described  in  the  following  two  paragraphs  that  propose  to  operate 
centers  for  independent  living. 

Private  nonprofit  agencies  that  received  funding  directly  or 
through  subgrants  or  contracts  under  this  program  in  fiscal  year 
1992  shall  continue  to  receive  assistance  under  this  program  in 
fiscal  year  1993  if  they  submit  applications  that  demonstrate  to  the 
satisfaction  of  the  Commissioner  that  as  of  October  1,  1993  such 
agencies  will  meet  the  standards  in  section  724(b)  and  that  contain 
the  assurances  listed  in  section  724(c).  In  determining  whether  a 
center  meets  the  standards  in  section  724(b),  the  Commissioner  will 
look  for  information  that  shows  how  the  center  will  meet  each 
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standard.  The  Commissioner  shall  consider  any  data  on  past  per- 
formance that  is  provided  by  the  agency  that  shows  how  the  center 
has  been  meeting  the  standards. 

It  is  the  Committee's  expectation  that  the  Commissioner  will  re- 
quest such  information  from  the  applicant  that  is  necessary  to 
enable  the  Department  to  process  the  application,  including  infor- 
mation on  the  applicant's  requested  budget. 

The  Committee  recognizes  that  the  Department  published  in  the 
Federal  Register  on  July  10,  1992  and  Advance  Notice  of  Proposed 
Rulemaking  governing  centers  for  independent  living.  The  Commit- 
tee intends  that  the  Department  and  the  centers  may  use  this  pro- 
posal or  any  subsequent  guidelines  as  guidance  in  determining  the 
type  of  information  to  include  in  the  application  to  show  how  the 
applicant  will  meet  the  standards. 

For  example,  in  showing  how  the  applicant  will  meet  Standard  4 
relating  to  increasing  and  improving  community  options  for  inde- 
pendent living,  the  applicant  might  describe  the  extent  to  which 
the  applicant  proposes  to  undertake  such  activities  as  community 
advocacy,  technical  assistance,  public  information  and  education 
outreach,  and  collaboration  with  other  agencies. 

Private  nonprofit  agencies  that  did  not  receive  assistance  under 
this  program  in  fiscal  year  1992  may  receive  assistance  under  this 
program  if  they  submit  satisfactory  applications  for  fiscal  year 
1993.  In  determining  whether  an  application  is  satisfactory,  the 
Secretary  shall  use  the  criteria  for  selection  of  centers  specified  in 
section  722(d)(2)(B)  and  722(d)(3). 

The  Secretary  may  not  award  funds  to  a  private  nonprofit 
agency  that  did  not  receive  funding  under  this  program  in  fiscal 
year  1992  until  the  Secretary  has  funded  all  agencies  within  each 
State  that  received  such  funding  and  have  submitted  satisfactory 
applications  for  fiscal  year  1993. 

Grants  to  Centers  for  Independent  Living  in  States  in  which  Feder- 
al funding  exceeds  State  funding 

The  new  section  722  of  the  Act  includes  the  policies  governing 
grants  to  centers  in  States  in  which  Federal  funding  exceeds  State 
funding. 

Establishment. — Unless  the  director  of  a  designated  State  unit 
awards  grants  under  section  723  to  eligible  agencies  in  a  State  for  a 
fiscal  year,  the  Commissioner  shall  award  grants  to  such  eligible 
agencies  for  such  fiscal  year.  The  Commissioner  must  award  such 
grants,  from  the  amount  of  funds  so  allotted,  to  such  eligible  agen- 
cies for  the  planning,  conduct,  administration,  and  evaluation  of 
centers  for  independent  living  that  comply  with  the  standards  and 
assurances  set  forth  in  section  724. 

Eligible  agencies. — In  any  State  in  which  the  Commissioner  has 
approved  the  State  plan  required  by  section  703,  the  Commissioner 
may  make  a  grant  under  this  section  to  any  eligible  agency  that — 
(1)  has  the  power  and  authority  to  carry  out  the  purpose  of 
this  part  and  perform  the  functions  set  forth  in  section  724 
within  a  community  and  to  receive  and  administer  funds 
under  this  part,  funds  and  contributions  from  private  or  public 
sources  that  may  be  used  in  support  of  a  center  for  independ- 
ent living,  and  funds  from  other  public  and  private  programs; 
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(2)  is  determined  by  the  Commissioner  to  be  able  to  plan, 
conduct,  administer,  and  evaluate  a  center  for  independent 
living  consistent  with  the  standards  and  assurances  set  forth 
in  section  724;  and 

(3)  Submits  an  application  to  the  Commissioner  at  such  time, 
in  such  manner,  and  containing  such  information  as  the  Com- 
missioner may  require. 

Existing  eligible  agencies. — In  the  administration  of  the  provi- 
sions of  this  section,  the  Commissioner  shall  award  grants  to  any 
eligible  agency  that  is  receiving  funds  under  this  part  on  Septem- 
ber 30,  1993,  unless  the  Commissioner  makes  a  finding  that  the 
agency  involved  fails  to  meet  program  and  fiscal  standards  and  as- 
surances set  forth  in  section  724. 

New  Centers  for  independent  living 

In  general. — If  there  is  no  center  for  independent  living  serving  a 
region  of  the  State  or  a  region  is  underserved,  and  the  increase  in 
the  allotment  of  the  State  is  sufficient  to  support  an  additional 
center  for  independent  living  in  the  State,  the  Commissioner  may 
award  a  grant  under  this  section  to  the  most  qualified  applicant, 
consistent  with  the  provisions  in  the  State  plan  setting  forth  the 
design  of  the  State  for  establishing  a  statewide  network  of  centers 
for  independent  living. 

Selection. — In  selecting  from  among  applicants  for  a  grant  under 
this  section  for  a  new  center  for  independent  living,  the  Commis- 
sioner— 

(1)  shall  consider  comments  regarding  the  application,  if  any, 
by  the  Statewide  Independent  Living  Council  in  the  State  in 
which  the  applicant  is  located; 

(2)  shall  consider  the  ability  of  each  such  applicant  to  oper- 
ate a  center  for  independent  living  based  on — 

evidence  of  the  need  for  such  a  center; 

any  past  performance  of  such  applicant  in  providing 
services  comparable  to  independent  living  services; 

the  plan  for  satisfying  or  demonstrated  success  in  satis- 
fying the  standards  and  the  assurances  set  forth  in  section 
724; 

the  quality  of  key  personnel  and  the  involvement  of  indi- 
viduals with  severe  disabilities; 
budgets  and  cost-effectiveness; 
evaluation  plan;  and 

the  ability  of  such  applicant  to  carry  out  the  plans;  and 

(3)  shall  give  priority  to  applications  proposing  to  serve  geo- 
graphic areas  within  each  State  that  are  currently  not  served 
or  are  underserved  by  independent  living  programs,  consistent 
with  the  State  plan  for  establishing  a  statewide  network  of  in- 
dependent living  centers. 

The  bill  includes  a  special  provision  applicable  to  centers  that 
have  been  funded  in  the  past  out  of  the  program  funding  independ- 
ent living  services  (part  A  of  current  law  and  part  B  under  the 
bill).  The  bill  provides  that  a  center  that  is  currently  funded  under 
the  program  funding  independent  living  services  for  the  general 
operation  of  centers  for  independent  living  shall  be  eligible  for  a 
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new  grant.  In  other  words,  such  centers  will  not  be  considered  "ex- 
isting centers/' 

Order  of  priorities. — The  Commissioner  shall  be  guided  by  the 
following  order  of  priorities  in  allocating  funds  among  centers  for 
independent  living  within  a  State,  to  the  extent  funds  are  avail- 
able: 

(1)  The  Commissioner  shall  support  existing  centers  for  inde- 
pendent living  that  comply  with  the  standards  and  assurances 
set  forth  in  section  724,  at  the  level  of  funding  for  the  previous 
year. 

(2)  The  Commissioner  shall  provide  for  a  cost-of-living  in- 
crease for  existing  centers  for  independent  living. 

(3)  The  Commissioner  shall  fund  new  centers  for  independ- 
ent living  that  comply  with  the  standards  and  assurances  set 
forth  in  section  724. 

Review 

In  general. — The  Commissioner  shall  periodically  review  each 
center  receiving  funds  under  this  section  to  determine  whether 
such  center  is  in  compliance  with  the  standards  and  assurances  set 
forth  in  section  724.  If  the  Commissioner  determines  that  any 
center  receiving  funds  under  this  section  is  not  in  compliance  with 
the  standards  and  assurances  set  forth  in  section  724,  the  Commis- 
sioner shall  immediately  notify  such  center  that  it  is  out  of  compli- 
ance. 

Enforcement. — The  Commissioner  shall  terminate  all  funds 
under  this  section  to  such  center  90  days  after  the  date  of  such  no- 
tification unless  the  center  submits  a  plan  to  achieve  compliance 
within  90  days  and  such  plan  is  approved  by  the  Commissioner. 

Grants  to  Centers  for  Independent  Living  in  States  in  which  State 
funding  equals  or  exceeds  Federal  funding 

The  new  section  723  of  the  Act  includes  the  policies  governing 
grants  to  centers  in  States  in  which  State  funding  equals  or  ex- 
ceeds Federal  funding. 

Establishment 

The  director  of  a  designated  State  unit,  or  the  Commissioner,  as 
the  case  may  be,  shall  award  grants  under  this  section  for  an  ini- 
tial fiscal  year  if  the  Commissioner  determines  that  the  amount  of 
State  funds  that  were  earmarked  by  a  State  for  a  preceding  fiscal 
year  to  support  the  general  operation  of  centers  meeting  the  re- 
quirements of  part  C  equaled  or  exceeded  the  amount  of  funds  al- 
lotted to  the  State  under  section  721. 

The  Committee  intends  that  the  phrase  ''State  funds  that  are 
earmarked  by  a  State  to  support  the  general  operation  of  centers" 
does  not  include  Federal  funds  used  for  general  operations  of  cen- 
ters or  State  funds  used  to  purchase  services  from  a  center.  Thus, 
for  example,  State  grants  or  contracts  for  personal  assistance  or 
skills  training  would  not  be  included,  nor  would  State  attendant 
care  funds  or  Social  Security  reimbursement  funds. 

The  Committee  intends  that  the  phrase  ''meeting  the  require- 
ments of  part  C"  should  be  construed  to  mean  identical  or  equiva- 
lent requirements. 
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The  director  or  the  Commissioner,  as  appropriate,  shall  award 
such  grants,  from  the  amount  of  funds  allotted  for  the  initial  fiscal 
year,  to  eligible  agencies  in  the  State  for  the  planning,  conduct,  ad- 
ministration, and  evaluation  of  centers  that  comply  with  the  stand- 
ards and  assurances  set  forth  in  section  724. 

The  Commissioner  shall  by  regulation  specify  the  preceding 
fiscal  year  with  respect  to  which  the  Commissioner  will  make  de- 
terminations described  above. 

In  subsequent  years,  the  State  shall  continue  to  have  the  author- 
ity to  award  grants  under  this  section  if  it  maintains  the  level  of 
expenditures  required  in  the  preceding  sentence.  If  it  does  not 
maintain  such  level,  it  shall  be  ineligible  to  make  grants  under  this 
section. 

The  Committee  wishes  to  emphasize  that  the  statute  authorizes 
the  awarding  of  grants  by  the  State  on  behalf  of  the  Commissioner. 
Under  no  circumstances  may  the  State  construe  this  language  as 
authorizing  the  entering  into  of  a  procurement  contract  in  lieu  of 
awarding  a  grant.  The  difference  is  significant.  Under  a  procure- 
ment contract,  the  contracting  agency  dictates  which  services  it 
wishes  to  procure  and  the  terms  and  conditions  of  the  procure- 
ment. Under  the  grant,  the  role  of  the  State  is  simply  to  enter  into 
a  grant  agreement  under  which  the  State  ensures  that  the  terms  of 
the  grant  (which  are  established  by  the  legislation  and  implement- 
ing regulations)  are  satisfied. 

Grants  by  designated  State  units.  In  order  for  the  designated 
State  unit  to  be  eligible  to  award  the  grants  described  in  the  previ- 
ous paragraph  and  carry  out  this  section  for  a  fiscal  year  with  re- 
spect to  a  State,  the  designated  State  agency  shall  submit  an  appli- 
cation to  the  Commissioner  at  such  time,  and  in  such  manner  as 
the  Commissioner  may  require,  including  information  about  the 
amount  of  State  funds  described  above. 

If  the  Commissioner  finds  that  such  amount  equals  or  exceeds 
the  amount  of  funds  allotted  to  the  State  under  section  721,  the 
Commissioner  shall  approve  the  application  and  designate  the  di- 
rector of  the  designated  State  unit  to  award  the  grant  and  carry 
out  this  section. 

Grants  by  Commissioner. — If  the  designated  State  agency  of  a 
State  described  in  paragraph  (1)  does  not  submit  and  obtain  ap- 
proval of  an  application,  the  Commissioner  shall  award  the  grant 
to  the  State  in  accordance  with  section  722. 

Eligible  agencies. — In  any  State  in  which  the  Commissioner  has 
approved  the  State  plan  required  by  section  703,  the  director  of  the 
designated  State  unit  may  award  a  grant  under  this  section  to  any 
eligible  agency  that — 

(1)  has  the  power  and  authority  to  carry  out  the  purpose  of 
this  part  and  perform  the  functions  set  forth  in  section  724 
within  a  community  and  to  receive  and  administer  funds 
under  this  part,  funds  and  contributions  from  private  or  public 
sources  that  may  be  used  in  support  of  a  center  for  independ- 
ent living,  and  funds  from  other  public  and  private  programs; 

(2)  is  determined  by  the  director  to  be  able  to  plan,  conduct, 
administer,  and  evaluate  a  center  for  independent  living,  con- 
sistent with  the  standards  and  assurances  set  forth  in  section 
724; 
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(3)  submits  an  application  to  the  director  at  such  time,  in 
such  manner,  and  containing  such  information  as  the  head  of 
the  designated  State  unit  may  require. 
Existing  eligible  agencies. — In  the  administration  of  the  provi- 
sions of  this  section,  the  director  of  the  designated  State  unit  shall 
award  grants  under  this  section  to  any  eligible  agency  that  is  re- 
ceiving funds  under  this  part  on  September  30,  1993,  unless  the  di- 
rector makes  a  finding  that  the  agency  involved  fails  to  comply 
with  the  standards  and  assurances  set  forth  in  section  724. 

New  Centers  for  Independent  Living 

In  general.  If  there  is  no  center  for  independent  living  serving  a 
region  of  the  State  or  the  region  is  underserved,  and  the  increase 
in  the  allotment  of  the  State  is  sufficient  to  support  an  additional 
center  for  independent  living  in  the  State,  the  director  of  the  desig- 
nated State  unit  may  award  a  grant  under  this  section  from  among 
eligible  agencies,  consistent  with  the  provisions  of  the  State  plan 
under  section  703  setting  forth  the  design  of  the  State  for  establish- 
ing a  statewide  network  of  centers  for  independent  living. 

Selection. — In  selecting  from  among  eligible  agencies  in  award- 
ing a  grant  under  this  part  for  a  new  center  for  independent 
living — 

(1)  the  director  of  the  designated  State  unit  and  the  chairper- 
son of,  or  other  individual  designated  by,  the  Statewide  Inde- 
pendent Living  Council  acting  on  behalf  of  and  at  the  direction 
of  the  Council  shall  jointly  appoint  a  peer  review  committee 
that  shall  rank  applications  in  accordance  with  the  standards 
and  assurances  set  forth  in  section  724  and  criteria  jointly  es- 
tablished by  such  director  and  such  chairperson  or  individual; 

(2)  the  peer  review  committee  shall  consider  the  ability  of 
each  such  applicant  to  operate  a  center  for  independent  living, 
and  shall  recommend  an  applicant  to  receive  a  grant  under 
this  section,  based  on — 

evidence  of  the  need  for  a  center  for  independent  living, 
consistent  with  the  State  plan; 

any  past  performance  of  such  applicant  in  providing 
services  comparable  to  independent  living  services; 

the  plan  for  complying  with,  or  demonstrated  success  in 
complying  with,  the  standards  and  the  assurances  set  forth 
in  section  724; 

the  quality  of  key  personnel  of  the  applicant  and  the  in- 
volvement of  individuals  with  severe  disabilities  by  the  ap- 
plicant; 

the  budgets  and  cost-effectiveness  of  the  applicant; 
the  evaluation  plan  of  the  applicant; 
the  ability  of  such  applicant  to  carry  out  the  plans;  and 
the  director  of  the  designated  State  unit  shall  award  the 
grant  on  the  basis  of  the  recommendations  of  the  peer 
review  committee  if  the  actions  of  the  committee  are  con- 
sistent with  Federal  and  State  law. 
As  explained  above,  the  bill  includes  a  special  provision  applica- 
ble to  centers  that  have  been  funded  in  the  past  out  of  the  program 
funding  independent  living  services  (part  A  funds  under  current 
law  and  part  B  under  the  bill).  The  bill  provides  that  a  center  that 
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is  currently  funded  under  the  program  funding  independent  living 
services  for  the  general  operation  of  centers  for  independent  living 
shall  be  eligible  for  a  new  grant.  In  other  words,  such  centers  will 
not  be  considered  ''existing  centers." 

Order  of  priorities. — Unless  the  director  of  the  designated  States 
unit  and  the  chairperson  of  the  Council  or  other  individual  desig- 
nated by  the  Council  acting  on  behalf  of  and  at  the  direction  of  the 
Council  jointly  agree  on  another  order  of  priority,  the  director  shall 
be  guided  by  the  following  order  of  priority,  the  director  shall  be 
guided  by  the  following  order  of  priorities  in  allocating  funds 
among  centers  for  independent  living  within  a  State,  to  the  extent 
funds  are  available: 

(1)  The  director  of  the  designated  State  unit  shall  support  ex- 
isting centers  for  independent  living  that  comply  with  the 
standards  and  assurances  set  forth  in  section  724,  at  the  level 
of  funding  for  the  previous  year. 

(2)  The  director  of  the  designated  State  unit  shall  provide  for 
a  cost-of-living  increase  for  existing  centers  for  independent 
living. 

(3)  The  director  of  the  designated  State  unit  shall  fund  new 
centers  for  independent  living  that  comply  with  the  standards 
and  assurances  set  forth  in  section  724. 

Review 

In  general. — The  director  of  the  designated  State  unit  shall  peri- 
odically review  each  center  receiving  funds  under  this  section  to 
determine  whether  such  center  is  in  compliance  with  the  standards 
and  assurances  set  forth  in  section  724.  If  the  director  of  the  desig- 
nated State  unit  determines  that  any  center  receiving  funds  under 
this  section  is  not  in  compliance  with  the  standards  and  assurances 
set  forth  in  section  724,  the  director  of  the  designated  State  unit 
shall  immediately  notify  such  center  that  it  is  out  of  compliance. 

Enforcement. — The  Director  shall  terminate  all  funds  under  this 
section  to  such  center  90  days  after  the  date  of  such  notification;  or 
in  the  case  of  a  center  that  requests  an  appeal  under  subsection  (h), 
the  date  of  any  final  decision  under  subsection  (h),  unless  the  center 
submits  a  plan  to  achieve  compliance  within  90  days  and  such  plan  is 
approved  by  the  Director  or,  if  appealed,  by  the  Commissioner. 

On-site  compliance  review. — The  director  of  the  designated  State 
unit  shall  conduct  on-site  compliance  review  of  centers  for  inde- 
pendent living.  Each  team  that  conducts  an  on-site  compliance 
review  of  a  center  for  independent  living  shall  include  at  least  one 
person  who  is  not  an  employee  of  a  State  agency,  who  has  experi- 
ence in  the  operation  of  centers  for  independent  living,  and  who  is 
jointly  selected  by  the  director  of  the  designated  State  unit  and  the 
chairperson  of  or  other  individual  designated  by  the  Council  acting 
on  behalf  of  and  at  the  direction  of  the  Council. 

Adverse  actions. — If  the  director  of  the  designated  State  unit  pro- 
poses to  take  a  significant  adverse  action  against  a  center  for  inde- 
pendent living,  the  center  may  seek  mediation  and  conciliation  to 
be  provided  by  an  individual  or  individuals  who  are  free  of  conflicts 
of  interest  identified  by  the  chairperson  of  or  other  individual  des- 
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ignated  by  the  Council.  If  the  issue  is  not  resolved  through  the  me- 
diation and  conciliation,  the  center  may  appeal  the  proposed  ad- 
verse action  to  the  Commissioner  for  a  final  decision. 

Centers  for  Independent  Living 

The  new  section  724  of  the  Act  sets  forth  the  policies  governing 
the  operation  of  centers  for  independent  living. 

In  general. — Each  center  for  independent  living  that  receives  as- 
sistance under  this  part  shall  comply  with  the  standards  and  pro- 
vide and  comply  with  the  assurances  described  below  in  order  to 
ensure  that  all  programs  and  activities  under  this  part  are 
planned,  conducted,  administered,  and  evaluated  in  a  manner  con- 
sistent with  the  purposes  of  this  title  and  the  objective  of  providing 
assistance  effectively  and  efficiently. 

Standards 

Philosophy. — ^The  center  shall  promote  and  practice  the  inde- 
pendent living  philosophy  of — 

(1)  consumer  control  of  the  center  regarding  decisionmaking, 
service  delivery,  management,  and  establishment  of  the  policy 
and  direction  of  the  center; 

(2)  self-help  and  self-advocacy; 

(3)  development  of  peer  relationships  and  peer  role  models; 
and 

(4)  equal  access  to  society  and  to  all  services,  programs,  ac- 
tivities, resources,  and  facilities,  whether  public  or  private  and 
regardless  of  the  funding  source. 

Provision  of  services. — The  center  shall  provide  services  to  indi- 
viduals with  a  range  of  severe  disabilities.  The  center  shall  provide 
services  on  a  cross-disability  basis  (for  individuals  with  all  different 
types  of  severe  disabilities).  Eligibility  for  services  at  any  center  for 
independent  living  shall  not  be  based  on  the  presence  of  any  one  or 
more  specific  severe  disabilities. 

The  Committee  intends  that  the  term  ''provides"  means  provid- 
ing directly  or  through  contract  or  other  arrangement.  Thus,  cen- 
ters may  coordinate  with  existing  service  providers  for  the  pur- 
chase of  services,  or  the  referral  to  such  service  providers,  where 
appropriate. 

Independent  living  goals. — The  center  shall  assist  in  the  develop- 
ment and  achievement  of  independent  living  goals  selected  by  indi- 
viduals with  severe  disabilities  who  seek  such  assistance  by  the 
center. 

Community  options. — The  center  shall  work  to  increase  the 
availability  and  improve  the  quality  of  community  options  for  inde- 
pendent living  in  order  to  facilitate  the  development  and  achieve- 
ment of  independent  living  goals  by  individuals  with  severe  disabil- 
ities. 

Independent  living  core  services. — The  center  shall  provide  inde- 
pendent living  core  services  and,  as  appropriate,  a  combination  of 
any  other  independent  living  services  specified  in  section  7(30)(B). 

Activities  to  increase  community  capacity.  The  center  shall  con- 
duct activities  to  increase  the  capacity  of  communities  within  the 
service  area  of  the  center  to  meet  the  needs  of  individuals  with 
severe  disabilities. 
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Resource  development. — The  center  shall  conduct  resource  devel- 
opment activities  to  obtain  funding  from  sources  other  than  title 
VII. 

Assurances. — The  eligible  agency  shall  provide  at  such  time  and 
in  such  manner  as  the  Commissioner  may  require,  such  satisfac- 
tory assurances  as  the  Commissioner  may  require,  including  satis- 
factory assurances  that 

(1)  the  applicant  is  an  eligible  agency; 

(2)  the  center  will  be  designed  and  operated  within  local  com- 
munities by  individuals  with  disabilities,  including  an  assur- 
ance that  the  center  will  have  a  Board  that  is  the  principal 
governing  body  of  the  center  and  a  majority  of  which  shall  be 
composed  of  individuals  with  severe  disabilities  (Note,  however 
that  the  Committee  strongly  encourages  centers  to  include  on 
the  governing  board  parents,  guardians,  advocates  and  other 
authorized  representatives  of  individuals  with  disabilities  who 
have  difficulty  or  are  unable  due  to  their  disability  to  repre- 
sent themselves); 

(3)  the  applicant  will  comply  with  the  standards; 

(4)  the  applicant  will  establish  clear  priorities  through 
annual  and  3-year  program  and  financial  planning  objectives 
for  the  center,  including  overall  goals  or  a  mission  for  the 
center,  a  work  plan  for  achieving  the  goals  or  mission,  specific 
objectives,  service  priorities,  and  types  of  services  to  be  provid- 
ed, and  a  description  that  shall  demonstrate  how  the  proposed 
activities  of  the  applicant  are  consistent  with  the  most  recent 
3-year  State  plan  under  section  703; 

(5)  the  applicant  will  use  sound  organizational  and  personnel 
assignment  practices,  including  taking  affirmative  action  to 
employ  and  advance  in  employment  qualified  individuals  with 
a  severe  disability  on  the  same  terms  and  conditions  required 
with  respect  to  the  employment  of  individuals  with  a  disability 
under  section  503. 

(6)  the  applicant  will  ensure  that  the  majority  of  the  staff, 
and  individuals  in  decisionmaking  positions,  of  the  applicant 
are  individuals  with  disabilities; 

(7)  the  applicant  will  practice  sound  fiscal  management,  in- 
cluding making  arrangements  for  an  annual  independent  fiscal 
audit; 

(8)  the  applicant  will  conduct  annual  self-evaluations,  pre- 
pare an  annual  report,  and  maintain  records  adequate  to  meas- 
ure performance  with  respect  to  the  standards,  containing  in- 
formation regarding,  at  a  minimum — 

(A)  the  extent  to  which  the  center  is  in  compliance  with 
the  standards; 

(B)  the  number  and  types  of  individuals  with  severe  dis- 
abilities receiving  services  through  the  center; 

(C)  the  types  of  services  provided  through  the  center  and 
the  number  of  individuals  with  severe  disability  receiving 
each  type  of  service; 

(D)  the  sources  and  amounts  of  funding  for  the  operation 
of  the  center; 
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(E)  the  number  of  individuals  with  severe  disabilities 
who  are  employed  by,  and  the  number  who  are  in  manage- 
ment and  decisionmaking  positions  in,  the  center;  and 

(F)  a  comparison,  when  appropriate,  of  the  activities  of 
the  center  in  prior  years  with  the  activities  of  the  center 
in  the  most  recent  year; 

(9)  individuals  with  severe  disabilities  who  are  seeking  or  re- 
ceiving services  at  the  center  will  be  notified  by  the  center  of 
the  existence  of,  the  availability  of,  and  how  to  contact,  the 
Client  Assistance  Program; 

(10)  aggressive  outreach  regarding  services  provided  through 
the  center  will  be  conducted  in  an  effort  to  reach  unserved  and 
underserved  populations  of  individuals  with  severe  disabilities; 

(11)  staff  at  centers  for  independent  living  will  receive  train- 
ing on  how  to  serve  such  unserved  and  underserved  popula- 
tions; 

(12)  the  center  will  submit  to  the  Statewide  Independent 
Living  Council  a  copy  of  its  approved  grant  application  and  the 
annual  report  required  under  paragraph  (7); 

(13)  the  center  will  prepare  and  submit  a  report  to  the  desig- 
nated State  unit  or  the  Commissioner,  as  the  case  may  be,  at 
the  end  of  each  fiscal  year  that  contains  the  information  de- 
scribed in  paragraph  (7)  and  information  regarding  the  extent 
to  which  the  center  is  in  compliance  with  the  standards  de- 
scribed above;  and 

(14)  an  independent  living  plan  described  in  section  703(e) 
will  be  developed  unless  the  individual  who  would  receive  serv- 
ices under  the  plan  signs  a  waiver  stating  that  such  a  plan  is 
unnecessary. 

Definitions 

The  new  section  725  of  the  Act  sets  forth  the  definitions  used  in 
this  part  of  the  Act. 

As  used  in  this  part,  the  terms  "eligible  agency"  means  a  con- 
sumer-controlled, community-based,  cross-disability,  nonresidential, 
private  nonprofit  agency. 

Special  provision  for  centers  operated  by  State  agencies 

The  new  section  726  of  the  Act  includes  a  special  provision  appli- 
cable to  State  operated  centers  for  independent  living.  Notwith- 
standing the  requirement  that  a  center  for  independent  living  must 
be  a  private  nonprofit  agency,  if  no  applications  are  received  from 
nonprofit  agencies  to  operate  such  centers  for  fiscal  year  1993 
before  a  date  specified  by  the  Commissioner  and  the  State  directly 
operated  such  centers  in  fiscal  year  1992  with  funds  provided  under 
part  B,  as  in  effect  on  the  day  before  the  date  of  enactment  of  the 
Rehabilitation  Act  Amendments  of  1992,  the  State  may  apply  to 
the  Commissioner  for  funds  under  section  721(f)  for  the  conduct, 
administration,  and  evaluation  of  such  centers.  These  centers  must 
comply  with  all  of  the  requirements  of  this  part,  other  than  the  re- 
quirement that  the  center  must  be  a  private  nonprofit  agency. 

For  fiscal  year  1994  and  succeeding  fiscal  years,  centers  approved 
under  the  previous  paragraph  for  fiscal  year  1993  may  continue  to 
receive  assistance  under  this  part  on  an  annual  basis  only  if  no  ac- 
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ceptable  applications  are  received  from  private  nonprofit  agencies 
by  a  date  specified  by  the  Commissioner  and  approved  by  the  Com- 
missioner under  section  722  or  723,  or  the  State  under  section  723, 
or  if  funds  remain  after  funding  all  acceptable  applications  from 
such  agencies. 

Effective  date 

The  new  section  727  of  the  Act  specifies  that  awards  made  under 
part  C  of  title  VII  (centers)  before  October  1,  1992  shall  be  carried 
out  in  accordance  with  the  requirements  of  law  in  effect  prior  to 
the  date  of  enactment  of  the  Rehabilitation  Act  Amendments  of 
1992. 

PART  D — PROTECTION  AND  ADVOCACY  OF  INDIVIDUAL  RIGHTS 

Purpose 

The  Committee  recognizes  the  need  to  modernize  the  PAIR  pro- 
gram first  established  in  1978.  Funding  for  the  program  was  first 
provided  in  fiscal  year  1991  and  distributed  through  a  competitive 
grant  process,  which  awarded  eleven  grants  throughout  the  coun- 
try. 

The  new  section  731  of  the  Act  sets  forth  the  purpose  of  part  D  of 
the  title: 

It  is  the  purpose  of  this  part  to  support  systems  to  pro- 
tect the  legal  and  human  rights  of  individuals  with  disabil- 
ities whose  request  for  services  cannot  be  addressed  by,  or 
who  are  ineligible  for,  the  Client  Assistance  Program 
under  section  112  and  who  are  ineligible  for  protection  and 
advocacy  programs  under  part  C  of  the  Developmental  Dis- 
abilities Assistance  and  Bill  of  Rights  Act  and  the  Protec- 
tion and  Advocacy  for  Mentally  111  Individuals  Act  of  1986 
(42  U.S.C.  6041  et  seq.)  (referred  to  in  this  part  as  "protect- 
ed individuals"). 

The  Committee  intends  the  PAIR  program  to  provide  advocacy 
services  to  individuals  with  disabilities  who  are  not  eligible  for 
services  under  the  existing  P  and  A  and  CAP  programs.  However, 
eligibility  for  one  program  does  not  necessarily  exclude  eligibility 
under  another  existing  program.  For  example,  a  client  of  the  voca- 
tional rehabilitation  program  who  uses  the  CAP  program  for  issues 
related  to  the  VR  process  may  also  access  PAIR  to  handle  a  matter 
not  covered  by  the  Rehabilitation  Act.  Likewise,  a  person  with 
mental  illness  may  receive  services  from  PAIMI  on  issues  relating 
to  institutional  abuse  or  neglect  but  also  receive  PAIR  services  for 
discrimination  in  housing  in  the  community  upon  discharge. 

Program  authorization  and  allotments 

The  new  section  732  of  the  Act  specifies  the  policies  governing 
program  authorization  and  allotments.  The  bill  reserves  funds  for 
training  and  technical  assistance.  Authorized  activities  under  this 
reservation  would  include:  seminars,  on-site  consultation,  peer 
review  and  any  other  activity  to  enhance  the  delivery  of  quality 
services.  The  provision  of  this  training  should  be  by  agencies  and 
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organizations  who  have  a  demonstrated  record  of  providing  these 
services. 

With  respect  to  the  remainder  of  the  funds,  the  bill  allots  funds 
by  formula  and  sets  forth  different  expectations  depending  on  the 
level  of  appropriations.  If  Congress  appropriates  less  than  $5.5  mil- 
lion, it  is  expected  that  recipients  will  plan  for,  develop  outreach 
strategies  for,  and  carry  out  protection  and  advocacy  programs  au- 
thorized under  this  part.  Thus,  the  Committee  recognizes  that  in 
the  early  stages  of  the  phase-in,  the  programs  will  not  be  available 
to  provide  services  to  a  large  number  of  individuals  with  disabil- 
ities. If  Congress  appropriates  more  than  $5.5  million,  it  is  expected 
that  programs  will  concentrate  on  the  provision  of  services. 

Eligibility  for  assistance 

The  new  section  733  of  the  Act  specifies  that  only  "eligible  sys- 
tems" may  apply  for  assistance  under  this  part.  As  used  in  this 
part,  the  term  "eligible  system"  means  a  protection  and  advocacy 
system  that  is  established  under  part  C  of  the  Developmental  Dis- 
abilities Assistance  and  Bill  of  Rights  Act  and  that  meets  the  re- 
quirements of  section  734. 

The  Committee  decided  to  connect  the  program  to  the  existing 
system  in  order  to  benefit  from  the  experience  gained  by  that  pro- 
gram and  reduce  potential  duplication  of  administrative  costs.  The 
connection  will  ensure  early  start-up  and  cost-effective  advocacy. 

System  requirements 

The  new  section  734  of  the  Act  specifies  the  system  require- 
ments. 

Eligibility.  To  be  eligible  to  receive  assistance  under  this  part,  a 
system  shall — 

(1)  have  the  same  general  authorities,  including  access  to 
records  and  program  income,  as  are  set  forth  in  part  C  of  the 
Developmental  Disabilities  Assistance  and  Bill  of  Rights  Act; 

(2)  on  an  annual  basis,  develop  a  statement  of  objectives  and 
priorities,  and  provide  to  the  public,  including  individuals  with 
disabilities  and  their  representatives,  as  appropriate,  and  other 
persons,  an  opportunity  to  comment  on  the  objectives  and  pri- 
orities established  and  activities  of,  the  system  including — 

(A)  the  objectives  and  priorities  for  the  activities  of  the 
system  for  each  year  and  the  rationale  for  the  establish- 
ment of  such  objectives  and  priorities;  and 

(B)  the  coordination  of  programs  provided  through  the 
system  under  this  part  with  protection  and  advocacy  pro- 
grams established  under  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  and  under  the  Protection 
and  Advocacy  for  Mentally  111  Individuals  Act  of  1986,  the 
Client  Assistance  Program  under  section  112,  and  the 
State  long-term  care  ombudsmen  program  established 
under  the  Older  Americans  Act  of  1965;  and 

(3)  establish  a  grievance  procedure  for  clients  or  prospective 
clients  of  the  system  to  assure  that  individuals  with  disabilities 
have  full  access  to  services  of  the  system. 

Assurances.  To  be  eligible  to  receive  assistance  under  this  part,  a 
system  shall  provide  assurances  to  the  Secretary  that  funds  made 
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available  under  this  part  will  be  used  to  supplement  and  not  sup- 
plant the  non-Federal  funds  that  would  otherwise  be  made  avail- 
able for  the  purpose  for  which  Federal  funds  are  provided. 

The  Committee  recognizes  that  many  policy  issues  affecting  pro- 
tection and  advocacy  services  have  been  addressed  by  the  Adminis- 
tration on  Developmental  Disabilities  within  the  Department  of 
Health  and  Human  Services.  The  Committee  expects  the  Commis- 
sioner of  RSA  to  adopt  the  policies  developed  by  ADD  in  order  to 
ensure  consistency  and  uniformity  of  interpretation. 

Direct  funding 

The  new  section  735  of  the  Act  specifies  that: 

Notwithstanding  any  other  provision  of  law,  the  Secretary 
shall  pay  directly  to  any  system  that  complies  with  the 
provisions  of  this  part,  the  amount  of  the  allotment  of  the 
system  under  this  part,  unless  the  system  designates  an- 
other entity  to  receive  payment. 

Delegation 

The  new  section  736  of  the  Act  specifies  that:  ''The  Secretary 
may  delegate  the  administration  of  this  program  to  the  Commis- 
sioner of  the  Administration  on  Developmental  Disabilities  within 
the  Department  of  Health  and  Human  Services." 

Title  VIII — Amendments  to  Other  Acts 

SUBTITLE  A — HELEN  KELLER  NATIONAL  CENTER 

Congressional  findings 

Section  801  of  the  bill  amends  section  202  of  the  Helen  Keller 
National  Center  Act  (29  U.S.C.  1901)  by  adding  to  the  list  of  rea- 
sons for  the  need  for  services  for  individuals  who  are  deaf-blind  the 
rapidly  increasing  number  of  older  persons  many  of  whom  are  ex- 
periencing significant  losses  of  both  vision  and  hearing. 

Continued  operation  of  center 

Section  802  of  the  bill  amends  section  203  of  the  Act  to  add  as 
new  purposes  the  training  of  family  members  of  individuals  who 
are  deaf-blind  in  order  to  assist  them  in  providing  and  obtaining 
appropriate  services  for  the  individual  who  is  deaf-blind  and  main- 
taining a  national  registry  in  order  to  provide  information  and 
data  regarding  individuals  who  are  deaf-blind. 

Audit,  monitoring,  and  evaluation 

Section  803  of  the  bill  makes  a  technical  change  to  section  204  of 
the  Act  to  specify  that  the  annual  audit  is  to  be  submitted  to  the 
Secretary  within  15  days  following  the  completion  of  the  audit  and 
acceptance  of  the  audit  by  the  Center. 

Authorization  of  Appropriations 

Section  804  of  the  bill  updates  section  205  of  the  Act  by  continu- 
ing the  "such  sums"  authorization  of  appropriations  provisions  and 
striking  1987  through  1992  and  inserting  1993  through  1997. 
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Definitions 

Section  805  of  the  bill  amends  section  206  of  the  Act  to  include  in 
the  definition  of  the  term  "individual  who  is  deaf-blind"  an  individ- 
ual who,  despite  the  inability  to  be  measured  accurately  for  hear- 
ing and  vision  loss  due  to  cognitive  or  behavioral  constraints,  or 
both,  can  be  determined  through  functional  and  performance  as- 
sessment to  have  severe  hearing  and  visual  disabilities  that  cause 
extreme  difficulty  in  attaining  independence  in  daily  life  activities, 
achieving  psychosocial  adjustment,  or  obtaining  vocational  objec- 
tives. 

This  change  is  to  address  situations  where  persons  with  very 
severe  or  multiple  disabilities  may  be  inadvertently  excluded  from 
services  due  to  the  existing  requirements  based  exclusively  on  med- 
ical testing. 

Construction  of  act,  effect  on  agreements 

Section  806  of  the  bill  amends  section  207  of  the  Act  to  make  a 
technical  change. 

Establishment  of  a  program 

Section  807  of  the  bill  adds  a  new  section  to  the  Act  to  establish 
the  Helen  Keller  National  Center  Federal  Endowment  Fund  con- 
sistent with  other  Federal  endowment  funds. 

Technical  and  conforming  amendments 

Section  808  of  the  bill  amends  the  Act  by  making  several  techni- 
cal and  conforming  changes. 

SUBTITLE  B — OTHER  PROGRAMS 

Committee  for  purchase  from  people  who  are  blind  or  severely  dis- 
abled 

Section  811  of  the  bill  amends  the  Javits-Wagner-O'Day  Act  (41 
U.S.C.  46)  to  change  the  name  of  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handicapped  to  the  Committee  for 
Purchase  from  People  who  are  Blind  or  Severely  Disabled  and 
makes  other  conforming  changes. 

Individuals  with  Disabilities  Education  Act 

Section  812  of  the  bill  amends  section  631(a)  of  the  Individuals 
with  Disabilities  Education  Act  (20  U.S.C.  1431(a))  to  authorize  the 
Secretary  to  provide  grants  for  training  or  retraining  of  regular 
education  teachers  in  the  communication  needs  of  individuals  who 
are  deaf. 

The  Committee  notes  that  this  authority  is  being  transferred 
from  the  Rehabilitation  Act  to  the  Individuals  with  Disabilities 
Act, 

The  bill  directs  the  Secretary  of  Education  to  issue  a  Notice  of 
Inquiry  regarding  the  terminology  ''seriously  emotionally  dis- 
turbed" and  the  definition  of  the  term  set  forth  in  the  regulations 
implementing  the  Act. 
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Technology-Related  Assistance  for  Individuals  With  Disabilities  Act 
of  1988 

Section  813  of  the  bill  amends  the  Technology-Related  Assistance 
for  Individuals  With  Disabilities  Act  of  1988  to  make  a  technical 
change. 

The  President's  Committee  on  the  Employment  of  People  With  Dis- 
abilities 

Section  816  of  the  bill  amends  the  "Joint  resolution  authorizing 
an  appropriation  for  the  work  of  the  President's  Committee  on  Na- 
tional Employ  the  Physically  Handicapped  Week"  to  make  techni- 
cal and  conforming  changes  and  to  strike  the  provision  that  speci- 
fies that  the  Committee  shall  be  guided  by  general  policies  of  the 
National  Council  on  Disability. 

V.  Cost  Estimate 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington,  DC,  August  3,  1992. 

Hon.  Edward  M.  Kennedy, 

Chairman,  Committee  on  Labor  and  Human  Resources 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  The  Congressional  Budget  Office  has  pre- 
pared the  enclosed  cost  estimate  for  S.  3065,  Rehabilitation  Act 
Amendments  of  1992,  as  ordered  reported  by  the  Senate  Committee 
on  Education  and  Labor  on  July  29,  1992.  On  July  31,  1992,  CBO 
transmitted  an  estimate  for  the  Rehabilitation  Act  Amendments  of 
1992,  but  mistakenly  referred  to  the  bill  as  S.  2903.  This  estimate 
reflects  the  correct  number,  S.  3065.  Provisions  in  S.  3065  related  to 
changes  in  the  Rehabilitation  Services  and  Disability  Research  ac- 
count would  affect  direct  spending  and  therefore  would  be  subject 
to  pay-as-you-go  procedures. 

If  you  wish  further  details  on  this  estimate,  we  will  be  pleased  to 
provide  them.  The  CBO  staff  contact  is  Joshua  Leichter,  who  can 
be  reached  at  226-2820. 
Sincerely, 

James  T.  Blum 
(For  Robert  D.  Reischauer). 

Congressional  Budget  Office  Cost  Estimate 

1.  Bill  number:  S.  3065. 

2.  Bill  title:  Rehabilitation  Act  Amendments  of  1992. 

3.  Bill  status:  As  ordered  reported  by  the  Senate  Committee  on 
Labor  and  Human  Resources  on  July  29,  1992. 

4.  Bill  purpose:  To  revise  and  amend  the  Rehabilitation  Act  of 
1973,  and  for  other  purposes. 

5.  Estimated  cost  to  the  Federal  Government: 
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[By  fiscal  years,  in  millions  of  dollars] 

1993       1994       1995       1996  1997 


Direct  spending: 

Estimated  budget  authority: 

Service  and  demonstration  projects    

8 

8 

9 

9 

9 

Helen  Keller  Center  

* 

* 

* 

Training  

1 

1 

1 

1 

1 

National  Institute  on  Disability  and  Rehabilitation  Research  . 

  6 

6 

6 

6 

6 

Subtotal:  

Estimated  budget  authority  

15 

16 

16 

16 

17 

Estimated  outlays  

11 

14 

15 

16 

16 

Authorizations  of  appropriations: 

Estimated  authorization  level: 

Innovation  and  expansion  grants  

{') 

(M 

(') 

Community  rehabilitation  programs  

3 

3 

3 

3 

Comprehensive  rehabilitation  centers  

{') 

(M 

(M 

Model  transition  grants  

  {') 

(') 

{') 

  (  ) 

V  ; 

ii\ 
(  ) 

(  ) 

National  Council  on  Disabilities  

2 

2 

2 

2 

Access  Board  

3 

3 

3 

3 

Department  of  Education,  Salaries  and  Expenses  

  1 

1 

1 

1 

Subtotal:  

Estimated  authorization  

9 

9 

10 

10 

10 

Estimated  outlays  

7 

9 

9 

10 

10 

Bill  total: 

Estimated  budget  authority/authorization  

24 

24 

25 

26 

27 

Estimated  outlays  

18 

23 

25 

26 

26 

^  Amounts  authorized  cannot  be  estimated  without  further  program  detail.  These  programs  have  been  authorized  in  S.  3065  for  fiscal  years  1993 
through  1997  at  such  sums  as  may  be  necessary.  Over  the  past  several  years,  these  programs  have  been  authorized  mostly  at  such  sums  levels, 
but  have  never  received  any  appropriations.  The  legislative  language  does  not  provide  sufficient  detail  on  the  authorized  programs  to  permit  an 
estimated  of  their  potential  magnitude. 


The  costs  of  this  bill  fall  in  budget  function  500. 

Subtotals  my  not  add  to  bill  total  due  to  rounding 

Basis  of  estimate.  Direct  spending:  The  Statement  of  Managers 
accompanying  the  Balanced  Budget  and  Emergency  Deficit  Control 
Act  of  1985  categorizes  the  budget  account  Rehabilitation  Services 
and  Disability  Research  as  direct  spending — also  referred  to  as 
mandatory  spending.  This  budget  account  contains  many  of  the 
programs  authorized  under  the  Rehabilitation  Act  of  1973  (RA). 
The  CBO  baseline  for  the  Rehabilitation  Services  account  reflects  a 
continuation  of  existing  programs  at  current  levels  through  fiscal 
year  1997.  S.  3065  expands  many  of  the  RA  programs  that  are  in- 
cluded in  this  account.  These  expansions  would  result  in  increases 
above  the  CBO  baseline. 

These  programs  are  mostly  competitive  grant  programs  that  are 
authorized  for  appropriations  at  such  sums  as  may  be  necessary.  It 
is  difficult  to  determine  precise  funding  levels  for  these  programs. 
CBO's  estimate  of  the  costs  of  the  potential  increases  in  these  pro- 
grams is  based  on  the  cost  of  similar  grant  programs.  The  budget 
authority  estimates  are  very  uncertain.  Estimated  outlays  reflect 
spending  patterns  in  similar  programs. 

Authorizations.  Any  currently  unfunded  program  under  the  Re- 
habilitation Services  and  Disability  Research  account  or  any  pro- 
gram included  in  a  budget  account  other  than  the  Rehabilitation 
Services  and  Disability  Research  account  is  considered  discretion- 
ary spending  subject  to  appropriations  action. 
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8.  Estimate  comparison:  None. 

9.  Previous  CBO  estimate:  On  July  31,  1992,  CBO  transmitted  an 
estimate  for  the  Rehabilitation  Act  Amendments  of  1992,  but  mis- 
takenly referred  to  the  bill  as  S.  2903.  This  estimate  reflects  the 
correct  number,  S.  3065. 

10.  Estimate  prepared  by:  Joshua  Leichter. 

11.  Estimate  approved  by:  C.G.  Nuckols,  Assistant  Director  for 
Budget  Analysis. 

VI.  Regulatory  Impact  Statement 

The  Committee  has  determined  that  there  will  be  minimal  in- 
crease in  the  regulatory  burden  imposed  by  the  bill. 

VII.  Section-by-Section  Analysis 

Section  1.  This  section  provides  that  the  short  title  of  the  bill  is 
the  "Rehabilitation  Act  of  1992"  and  amends  the  Table  of  Con- 
tents. 

Section  2.  This  section  provides  that  ''except  that  otherwise  pro- 
vided, whenever  in  this  Act  an  amendment  or  repeal  is  expressed 
in  terms  of  an  amendment  to,  or  a  repeal  of,  a  section  or  other  pro- 
vision, the  references  shall  be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Rehabilitation  Act  of  1973  (29  U.S.C.  701  et 
seq.). 

TITLE  I — ADMINISTRATION  AND  VOCATIONAL  REHABILITATION  SERVICES 

Section  101.  This  section  amends  section  2  of  the  Act  to  provide 
for  findings  and  purpose  and  policy  for  the  Act. 

Section  102.  This  section  amends  the  definitions  included  in  sec- 
tion 7  of  the  Act  and  makes  other  technical  and  conforming 
changes. 

Section  103.  This  section  amends  section  8(a)(1)  of  the  Act  to 
make  technical  and  conforming  changes. 

Section  104.  This  section  amends  section  10  of  the  Act  to  make  a 
technical  and  conforming  change. 

Section  105.  This  section  amends  section  13  of  the  Act  to  include 
''types  of  rehabilitation  technology  services  provided"  in  the  report- 
ing requirements. 

Section  106.  This  section  amends  section  18  of  the  Act  to  make  a 
technical  and  conforming  change. 

Section  107.  This  section  adds  a  new  section  to  allow  States  to 
carry  over  any  funds  appropriated  for  a  fiscal  year,  but  not  obligat- 
ed and  expended  prior  to  the  beginning  of  the  succeeding  fiscal 
year. 

Section  108.  This  section  adds  a  new  section  requiring  all  pro- 
grams that  provide  services  under  this  Act  to  inform  their  clients 
of  the  client  assistance  program. 

Section  111.  This  section  amends  section  100  of  the  Act  to  include 
findings,  purpose,  and  policy  for  title  I  of  the  Act  and  authorization 
of  appropriations. 

Section  112.  This  section  amends  section  101  of  the  Act  regarding 
the  State  plan  requirements  in  several  ways.  The  bill  clarifies  pro- 
visions relating  to  the  date  of  submission  of  the  State  plan,  person- 
nel development  and  standards,  availability  of  comparable  services. 
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use  of  existing  information,  interagency  cooperation,  public  com- 
ment on  the  State  plan,  and  transition  of  students  from  school  to 
adult  services.  This  section  adds  requirements  relating  to  coordina- 
tion with  the  Statewide  Independent  Living  Council,  the  develop- 
ment and  implementation  of  the  strategic  plan,  the  system  of  per- 
sonnel evaluation,  the  work  with  disability  organizations,  business, 
industry  and  labor  to  expand  employment  opportunities  and  the  es- 
tablishment of  the  State  Rehabilitation  Advisory  Council.  The  bill 
makes  other  technical  and  conforming  changes. 

Section  113.  This  section  amends  section  102  of  the  bill  to  make 
various  changes  in  the  process  for  determining  eligibility  for  voca- 
tional rehabilitation  services  and  in  the  individual  written  rehabili- 
tation program. 

Section  114.  This  section  amends  section  103  of  the  Act  relating 
to  the  scope  of  services  to  add  referral  to  other  agencies  for  serv- 
ices, transition  services  not  available  under  this  Act,  on-the-job  and 
other  related  personal  assistance  services,  and  supported  employ- 
ment services  and  to  make  other  technical  and  conforming 
changes. 

Section  115.  This  section  amends  section  104  of  the  Act  to  make  a 
technical  and  conforming  change. 

Section  116.  This  section  adds  a  new  section  to  part  A  of  title  I  of 
the  Act  to  provide  for  State  Rehabilitation  Advisory  Councils. 

Section  117.  This  section  adds  a  new  section  to  part  A  of  title  I  of 
the  Act  to  require  the  Commissioner  to  develop  evaluation  stand- 
ards and  performance  indicators  for  the  vocational  rehabilitation 
program  provided  under  this  title. 

Section  118.  This  section  adds  a  new  section  to  part  A  of  title  I  of 
the  Act  to  provide  for  the  Commissioner  to  monitor  and  review  the 
vocational  rehabilitation  programs  provided  under  this  title. 

Section  119.  This  section  amends  section  110  of  the  Act  to  make 
technical  and  conforming  changes  regarding  reallotments. 

Section  120.  This  section  amends  section  111  of  the  Act  to  make 
technical  and  conforming  changes  regarding  the  maintenance  of 
effort  requirement. 

Section  121.  This  section  amends  section  112  of  the  Act  to  clarify 
the  functions  of  the  client  assistance  program  and  what  constitutes 
good  cause  for  the  redesignation  of  a  client  assistance  program  by 
the  Governor.  This  section  makes  other  technical  and  conforming 
changes. 

Section  122.  This  section  replaces  part  C  of  title  I  of  this  Act  with 
a  new  part  C  that  requires  the  States  to  develop  a  statewide  strate- 
gic plan  for  expanding  and  improving  the  vocational  rehabilitation 
services  provided. 

Section  123.  This  section  repeals  section  131  of  the  Act. 

Section  124.  This  is  a  new  section  that  requires  the  Commission- 
er to  conduct  a  review  of  the  current  system  for  collecting  and  re- 
porting client  data. 

Section  125.  This  is  a  new  section  that  requires  an  exchange  of 
data  of  mutual  importance  between  the  Secretary  of  Education  and 
the  Secretary  of  Health  and  Human  Services  regarding  mutual  cli- 
ents. 

Section  126.  This  is  a  new  section  that  requires  the  Secretary  of 
Education  to  promulgates  regulations  regarding  the  order  of  selec- 
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tion  and  quality  of  services  where  individuals  with  disabilities  pro- 
cure services  directly. 

Section  127.  This  is  a  new  section  that  allows  any  State  that 
uses,  during  fiscal  year  1992,  program  income  from  Social  Security 
reimbursement  payments  for  programs  under  the  Act  other  than 
the  program  that  generated  the  payment  to  continue  such  use  until 
October  1,  1994,  at  which  time  the  payments  must  be  used  in  the 
program  that  generated  the  payment. 

TITLE  II — RESEARCH 

Section  201.  This  section  amends  section  200  of  the  Act  to  revise 
the  declaration  of  purpose  for  title  II. 

Section  202.  This  section  amends  section  201  of  the  Act  to  author- 
ize ''such  sums"  to  carry  out  this  title  for  fiscal  years  1993  through 
1997. 

Section  203.  This  section  amends  section  202  of  the  Act  to  clarify 
the  duties  of  the  Director  of  the  National  Institute  on  Disability 
and  Rehabilitation  Research. 

Section  204.  This  section  amends  section  203  of  the  Act  to  include 
the  Commissioner  of  the  Rehabilitation  Services  Administration, 
and  the  Assistant  Secretary  for  Special  Education  and  Rehabilita- 
tive Services  on  the  Interagency  Committee  and  to  clarify  that  the 
Committee  should  seek  input  from  individuals  with  disabilities  and 
their  families. 

Section  205.  This  section  amends  section  204  of  the  Act  in  several 
ways.  This  section  specifies  certain  requirements  for  the  centers 
funded  under  this  title  and  transfers  the  authority  for  projects  and 
demonstrations  relating  to  spinal  cord  injury  from  title  III  to  title 
II.  This  section  adds  authority  for  grants  for  models  systems  of 
comprehensive  service  delivery  to  individuals  with  severe  disabil- 
ities other  than  spinal  cord  injury  and  for  model  personal  assist- 
ance services  systems  and  other  innovative  service  programs.  This 
section  deletes  the  age  restrictions  regarding  research  related  to 
older  individuals  with  disabilities  and  clarifies  that  research  may 
be  designed  to  assist  older  workers  with  disabilities  to  adjust  upon 
leaving  the  work  force. 

Section  206.  This  is  a  new  section  that  provides  for  a  Rehabilita- 
tion Research  Advisory  Council  within  the  Department  of  Educa- 
tion. 

TITLE  III — TRAINING  AND  DEMONSTRATION  PROJECTS 

Section  301.  This  section  amends  section  300  of  the  Act  to  revise 
the  declaration  of  purpose  for  title  III,  to  reorganize  the  title,  and 
to  strike  section  301. 

Section  302.  This  section  amends  section  301  (as  redesignated  by 
section  301  of  the  bill)  regarding  personnel  training  to  make  techni- 
cal and  conforming  changes,  to  clarify  the  requirement  that  train- 
ing programs  recruit  and  train  individuals  with  disabilities  and 
members  of  minority  groups,  to  eliminate  the  cap  on  the  number  of 
interpreter  programs  for  individuals  who  are  deaf  and  to  add  au- 
thority for  interpreter  programs  for  individuals  who  are  deaf-blind. 

Section  303.  This  is  a  new  section  to  authorize  grants  for  training 
projects  designed  to  address  unmet  and  emerging  needs  in  the  area 
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of  rehabilitation  training  including  projects  for  training  of  rehabili- 
tation personnel,  impartial  hearing  officers,  and  individuals  with 
disabilities  and  their  families. 

Section  304.  This  section  amends  section  303  (as  redesignated  by 
section  301  of  the  bill)  of  the  Act  to  make  several  technical  and 
conforming  changes. 

Section  305.  This  section  amends  section  304  (as  redesignated  by 
section  301  of  the  bill)  of  the  Act  to  make  several  technical  and 
conforming  changes. 

Section  306.  This  section  amends  section  305  of  the  Act  to  make 
technical  and  conforming  changes. 

Section  307.  This  section  amends  section  306  of  the  Act  to  make 
technical  and  conforming  changes. 

Section  308.  This  section  amends  section  310  of  the  Act  to  author- 
ize "such  sums"  as  may  be  necessary  to  carry  out  part  B,  with  the 
exception  of  sections  311(d),  311(e),  312,  316,  and  317. 

Section  309.  This  section  amends  section  311  of  the  Act  add  au- 
thority for  projects  to  increase  client  choice,  to  identify  innovative 
methods  to  evaluate  the  performance  of  vocational  rehabilitation 
counselors,  to  provide  services  to  facilitate  the  transition  from  re- 
habilitation hospital,  nursing  home  or  comparable  program  into  in- 
dependent living  programs  in  the  community,  and  to  improve  the 
management  and  service  delivery  systems  of  the  vocational  reha- 
bilitation programs  authorized  under  the  Act. 

Section  310.  This  section  amends  section  312  of  the  Act  to  add 
nonprofit  agencies  working  in  collaboration  with  the  State  agency 
as  potential  grantees  for  programs  regarding  migratory  workers 
with  disabilities  and  to  transfer  the  authorization  of  appropriations 
for  ''such  sums  as  may  be  necessary  to  carry  out  this  section"  from 
section  310  of  the  Act. 

Section  311.  This  section  amends  section  316  of  the  Act  to  add 
certain  requirements  for  the  special  recreational  programs  and  to 
specify  the  Federal  match  of  90  percent  for  the  first  year  of  the 
grant,  75  percent  for  the  second  year  and  50  percent  for  the  third 
year.  Applicants  for  grants  must  describe  how  they  will  make  their 
findings  generally  available  and  how  they  will  continue  the  pro- 
gram after  the  grant  ends. 

Section  312.  This  section  regarding  independent  living  services 
for  older  individuals  who  are  blind  is  transferred  from  title  VII, 
part  C  of  the  Act.  This  section  requires  that  these  services  include 
the  independent  living  core  services  and  that  certain  assurance  be 
included  in  the  grant  application  for  funds  under  this  section. 

TITLE  IV — NATIONAL  COUNCIL  ON  DISABILITY 

Section  401.  This  section  amends  section  400  of  the  Act  in  regard 
to  the  selection  of  members  of  the  National  Council  on  Disability, 
the  make-up  of  the  Council,  and  the  terms  of  the  members  of  the 
Council. 

Section  402.  This  section  amends  section  401  of  the  Act  regarding 
the  duties  of  the  National  Council  on  Disability. 

Section  403.  This  section  amends  section  402  of  the  Act  to  make 
and  technical  and  conforming  change. 
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Section  404.  This  section  amends  section  403  of  the  Act  to  elimi- 
nate the  cap  on  the  number  of  staff  positions  and  to  make  a  techni- 
cal and  conforming  change. 

Section  405.  This  section  amends  section  405  of  the  Act  to  author- 
ize such  sums  as  may  be  necessary  to  carry  out  this  section  for 
fiscal  years  1993  through  1997. 

TITLE  V — ACCESS 

Section  501.  This  section  amends  title  V  of  the  Act  to  change  the 
title  heading  to  "Title  V-ACCESS." 

Section  502.  This  section  repeals  section  500  of  the  Act. 

Section  503.  This  section  amends  section  501  of  the  Act  to  make 
technical  and  conforming  changes  and  to  clarify  the  standards  to 
be  used  to  determine  whether  these  has  been  a  violation  under  this 
section. 

Section  504.  This  section  amends  section  502  of  the  Act  to  make 
technical  and  conforming  changes  and  to  clarify  the  Architectural 
and  Transportation  Barriers  Compliance  Board's  functions,  inter- 
agency agreements,  and  reports. 

Section  505.  This  section  amends  section  503  of  the  Act  relating 
to  employment  under  federal  contract  to  make  several  technical 
and  conforming  changes  and  to  clarify  the  standards  to  be  used  to 
determine  whether  there  has  been  a  violation  under  this  section. 

Section  506.  This  section  amends  section  504  of  the  Act  on  non- 
discrimination under  federal  grants  and  programs  to  clarify  the 
standards  to  be  used  to  determine  whether  there  has  been  a  viola- 
tion under  this  section. 

Section  507.  This  section  amends  section  506  of  the  Act  to  make 
several  technical  and  conforming  changes. 

Section  508.  This  section  amends  section  507  of  the  Act  to  make 
technical  and  conforming  changes. 

Section  509.  This  section  amends  section  508  of  the  Act  to  update 
this  section  including  changing  the  title  to  ''Electronic  and  infor- 
mation technology  accessibility  guidelines." 

TITLE  VI — EMPLOYMENT  OPPORTUNITIES  FOR  INDIVIDUALS  WITH 

DISABILITIES 

Section  601.  This  section  amends  section  611  of  the  Act  to  make 
technical  and  conforming  changes. 

Section  602.  This  section  amends  section  613  of  the  Act  to  make  a 
conforming  change. 

Section  603.  This  section  amends  section  616  of  the  Act  to  make  a 
conforming  change. 

Section  604.  This  section  amends  section  617  of  the  Act  to  author- 
ize such  sums  are  necessary  for  fiscal  years  1993  through  1997. 

Section  605.  This  section  amends  section  621  of  the  Act  relating 
to  Projects  with  Industry  to  make  technical  and  conforming 
changes,  to  clarify  eligibility  for  PWI  services,  and  to  specify  that 
PWI  grant  agreements  may  include  the  provision  of  technical  as- 
sistance to  other  PWIs  or  prospective  PWIs.  Authority  for  projects 
for  currently  employed  workers  with  disabilities  who  need  new  or 
upgraded  skills  is  also  included. 
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Section  606.  This  section  amends  section  623  of  the  Act  to  author- 
ize such  sums  as  may  be  necessary  for  Projects  with  Industry  for 
fiscal  years  1993  through  1997. 

Section  607.  This  section  replaces  title  VI,  part  C  of  the  Act.  The 
new  section  clarifies  the  purpose  of  the  supported  employment,  in- 
creases the  minimum  State  allotment,  clarifies  the  relationship  be- 
tween this  section  and  title  I,  and  specifies  what  is  required  in  the 
State  plan  supplement. 

TITLE  VII — CENTERS  FOR  INDEPENDENT  LIVING  AND  INDEPENDENT 

LIVING  SERVICES 

Section  701.  This  section  replaces  title  VII  of  the  Act  and  contin- 
ues to  provide  funds  to  the  State  agencies  for  independent  living 
services  consistent  with  the  State  plan,  converts  the  independent 
living  center  program  from  a  competitive  grant  program,  and  es- 
tablishes an  independent  living  council  that  has  joint  sign-off  with 
the  state  agency  regarding  the  State  plan  for  independent  living. 
In  addition,  the  bill  modifies  the  protection  and  advocacy  program 
and  converts  it  to  a  formula  grant  program. 

TITLE  VIII — AMENDMENTS  TO  OTHER  ACTS 

Section  801.  This  section  amends  section  202  of  the  Helen  Keller 
National  Center  Act  (29  U.S.C.  1901)  to  update  the  Congressional 
findings. 

Section  802.  This  section  amends  section  203  of  the  Helen  Keller 
Act  to  make  technical  and  conforming  changes,  and  to  add  training 
of  family  members  of  individuals  who  are  deaf-blind  and  maintain- 
ing a  national  registry  of  individuals  who  are  deaf-blind  to  the  pur- 
poses of  the  Center. 

Section  803.  This  section  amends  section  204  of  the  Helen  Keller 
Act  to  specify  when  the  annual  audit  must  be  submitted  to  the  Sec- 
retary. 

Section  804.  This  section  amends  section  205  of  the  Helen  Keller 
Act  to  authorize  such  sums  as  may  be  necessary  for  fiscal  years 
1993  through  1997. 

Section  805.  This  section  amends  section  206  of  the  Helen  Keller 
Act  to  clarify  the  definition  of  ''individual  who  is  deaf-blind"  and  to 
add  those  individuals  whose  sight  and  hearing  cannot  be  accurately 
measured,  but  who  are  functionally  individuals  who  are  deaf-blind. 

Section  806.  This  section  amends  section  207  of  the  Helen  Keller 
Act  to  make  a  technical  and  conforming  change. 

Section  807.  This  section  adds  a  new  section  to  the  Helen  Keller 
National  Center  Act  to  allow  for  the  establishment  of  a  Federal  en- 
dowment fund  for  the  Center. 

Section  808.  This  section  makes  technical  and  conforming 
changes  to  the  Helen  Keller  National  Center  Act. 

Section  811.  This  section  amends  section  1  of  the  Wagner-O'Day 
Act  (41  U.S.C.  46)  to  make  a  technical  and  conforming  change. 

Section  812.  This  section  amends  section  631  of  the  Individuals 
with  Disabilities  Education  Act  (20  U.C.S.  1431)  to  transfer  the  au- 
thority to  make  grants  for  the  training  or  retraining  of  regular 
education  teachers  in  the  communication  needs  for  individuals  who 
are  deaf  from  the  Rehabilitation  Act.  This  section  also  directs  the 
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Secretary  of  Education  to  issue  a  Notice  of  Inquiry  regarding  the 
terminology  ''seriously  emotionally  disturbed"  and  the  definition  of 
that  term. 

Section  813.  This  section  amends  section  221  of  the  Technology- 
Related  Assistance  for  Individuals  with  Disabilities  Act  of  1988  to 
make  a  technical  change. 

Section  814.  This  section  amends  the  joint  resolution  entitled 
"Joint  resolution  authorizing  an  appropriation  for  the  work  of  the 
President's  Committee  on  National  Employ  the  Physically  Handi- 
capped Week"  to  make  technical  and  conforming  changes,  to  au- 
thorize to  be  appropriated  such  sums  as  may  be  necessary  for  fiscal 
years  1993  through  1997,  and  to  strike  that  the  Committee  will  be 
guided  by  the  general  policies  of  the  National  Council  on  Disabil- 
ity. 

VIII.  Changes  in  Existing  Law 

In  compliance  with  rule  XXVI,  paragraph  12  of  the  Standing 
Rules  of  the  Senate,  the  following  provides  a  print  of  the  statute  or 
the  part  or  section  thereof  to  be  amended  or  replaced  (existing  law 
proposed  to  be  omitted  is  enclosed  in  black  brackets,  new  matter  is 
printed  in  italic,  existing  law  in  which  no  change  is  proposed  is 
shown  in  roman): 

Rehabilitation  Act  of  1973 

AN  ACT  To  replace  the  Vocational  Rehabilitation  Act,  to  extend  and  revise  the  au- 
thorization of  grants  to  States  for  vocational  rehabilitation  services,  with  special 
emphasis  on  services  to  [those  with  the  most  severe  handicaps]  individuals  with 
the  most  severe  disabilities,  to  expand  special  Federal  responsibilities  and  research 
and  training  programs  with  respect  to  [individuals  with  handicaps]  individuals 
with  diabilities,  to  establish  special  responsibilities  in  the  Secretary  of  Health, 
Education,  and  Welfare  for  coordination  of  all  programs  with  respect  to  [individ- 
uals with  handicaps]  individuals  with  disabilities  within  the  Department  of 
Health,  Education,  and  Welfare,  and  for  other  purposes. 

******* 
TABLE  OF  contents 

Sec.  2.  *  *  * 

******* 

Sec.  18.  Review  of  applications. 
Sec.  19.  Carryover. 

Sec.  20.  Client  assistance  information. 


TITLE  I— VOCATIONAL  REHABILITATION  SERVICES 

Part  A — General  Provisions 

[Sec.  100.  Declaration  of  purpose;  authorization  of  appropriations.] 
Sec.  100.  Policy. 

******* 

Sec.  105.  State  Rehabilitation  Advisory  Council. 

Sec.  106.  Evaluation  standards  and  performance  indicators. 

Sec.  107.  Monitoring  and  review. 

******* 

[Part  C— Innovation  and  Expansion  Grants 
[Sec.  120.  State  allotments. 
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[Sec.  121.  Payments  to  States.] 

Part  C— Innovation  and  Expansion  Grants 

Sec.  120.  State  eligibility. 

Sec.  121.  Contents  of  strategic  plans. 

Sec.  122.  Process  for  developing  strategic  plans. 

Sec.  123.  Use  of  funds. 

Sec.  124.  Allotments  among  States. 

Part  D — American  Indian  Vocational  Rehabilitation  Services 

Sec.  130.  Vocational  rehabilitation  services  grants. 

[Sec.  131,  Study  of  needs  of  American  Indians  with  handicaps.] 

TITLE  II— RESEARCH  AND  TRAINING 

Sec.  200.  *  *  * 

«  «  ♦  «  «  «  * 

Sec.  205.  Rehabilitation  Research  Advisory  Council. 

[TITLE  III— SUPPLEMENTARY  SERVICES  AND  FACILITIES 
[Part  A— Miscellaneous  Programs 

[Sec.  300.  Declaration  of  purpose. 

Sec.  301.  Grants  for  construction  of  rehabilitation  facilities. 

Sec.  302.  Vocational  Training  Services  for  individuals  with  handicaps. 

Sec.  303.  Loan  guarantees  for  rehabilitation  facilities. 
[Sec.  304.  Training. 

[Sec.  305.  Comprehensive  rehabilitation  centers. 
[Sec.  306.  General  grant  and  contract  requirements. 

Part  B — Special  Projects 

[Sec.  310.  Authorization  of  appropriations. 

Sec.  311.  Special  demonstration  programs. 

Sec.  312.  Migratory  workers. 
[Sec.  314.  Reader  services  for  the  blind. 

Sec.  315.  Interpreter  services  for  the  deaf. 

Sec.  316.  Special  Recreational  Programs. 

TITLE  III— TRAINING  AND  DEMONSTRATION  PROJECTS 

Part  A— Training  Programs  and  Community  Rehabilitation  Programs 

Sec.  300.  Declaration  of  purpose. 

Sec.  301.  Training. 

Sec.  302.  Special  training  initiatives. 

Sec.  303.  Vocational  rehabilitation  services  for  individuals  with  disabilities. 
Sec.  304.  Loan  guarantees  for  community  rehabilitation  programs. 
Sec.  305.  Comprehensive  rehabilitation  centers. 
Sec.  306.  General  grant  and  contract  requirements. 

Part  B — Special  Projects 

Sec.  310.  Authorization  of  appropriations. 
Sec.  311.  Special  demonstration  programs. 
Sec.  312.  Migratory  workers. 

Sec.  314.  Reader  services  for  the  individuals  who  are  blind. 
Sec.  315.  Interpreter  services  for  the  individuals  who  are  deaf. 
Sec.  316.  Special  recreational  programs. 

Sec.  317.  Independent  living  services  for  older  individuals  who  are  blind. 

******* 

[TITLE  V— MISCELLANEOUS] 

TITLE  V— ACCESS 

[Sec.  500.  Effect  on  existing  laws.] 

[Sec.  501.  Employment  of  individuals  with  handicaps.] 
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Sec.  501.  Employment  of  individuals  with  disabilities. 

*  *  *  *  ♦  «  « 

[Sec.  508.  Electronic  equipment  accessibility.! 

Sec.  508.  Electronic  and  information  technology  accessibility  guidelines. 

[TITLE  VI— EMPLOYMENT  OPPORTUNITIES  FOR  INDIVIDUALS  WITH 

HANDICAPS! 

TITLE  VI— EMPLOYMENT  OPPORTUNITIES  FOR  INDIVIDUALS  WITH 

DISABILITIES 


[Part  A— Community  Service  Employment  Programs  for  Individuals 
WITH  Handicaps! 

Part  A — Community  Service  Employment  Programs  for  Individuals  With 

Disabilities 


[Part  B — Projects  With  Industry  and  Business  Opportunities  for  Individuals 

With  Handicaps! 

Part  B — Projects  With  Industry  and  Business  Opportunity  for  Individuals  With 

Disabilities 

Sec.  62L  *  *  * 

Sec.  622.  Business  opportunities  for  individuals  with  handicaps. 
Sec.  622.  Business  opportunities  for  individuals  with  disabilities. 

[Part  C — Supported  Employment  Services  for  Individuals  With  Severe 

Handicaps 

Sec.  63L  Purpose. 

Sec.  632.  Eligibility. 
[Sec.  633.  Allotments. 
[Sec.  634.  State  plan. 

[Sec.  635.  Services;  availability  and  comparability. 
Sec.  636.  Restriction. 
Sec.  637.  Savings  provision. 
Sec.  638.  Authorization  of  appropriations.! 

Part  C — Supported  Employment  Services  for  Individuals  With  Severe 

Disabilities 

Sec.  SSL  Purpose. 

Sec.  632.  Allotments. 

Sec.  633.  Availability  of  services. 

Sec.  634.  Eligibility. 

Sec.  635.  State  plan 

Sec.  636.  Restriction. 

Sec.  637.  Savings  provision. 

Sec.  638.  Authorization  of  appropriations. 

[TITLE  VII— COMPREHENSIVE  SERVICES  FOR  INDEPENDENT  LIVING 

[Part  A — Comprehensive  Services 

[Sec.  701.  Purpose. 
[Sec.  702.  Eligibility. 
[Sec.  703.  Allotments. 

[Sec.  704.  Payments  to  States  from  allotments. 

[Sec.  705.  State  plans. 

[Sec.  706.  State  independent  living  council. 

[Part  B — Independent  Living  Centers 
[Sec.  711.  Grant  program  established. 

[Part  C— Independent  Living  Services  for  Older  Blind  Individuals 
[Sec.  721.  Service  program  established. 
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[Part  D— General  Provisions 

[Sec.  731.  Protection  and  advocacy  of  individual  rights. 
[Sec.  732,  Employment  of  individuals  with  handicaps. 

[Part  E— Authorizations 

[Sec.  741.  Authorization  of  appropriations.  J 

TITLE  VII— CENTERS  FOR  INDEPENDENT  LIVING  AND  INDEPENDENT 

LIVING  SERVICES 

Part  A — General  Provisions 

Sec.  701.  Purpose. 

Sec.  702.  Definitions. 

Sec.  70S.  State  plan. 

Sec.  704.  Independent  living  council. 

Sec.  705.  Responsibilities  of  the  Commissioner. 

Sec.  706.  Authorization  of  appropriations. 

Part  B— Services  for  Independent  Living 
Sec.  711  Allotments. 

Sec.  712.  Payments  to  States  from  allotments. 
Sec.  713.  Authorized  uses  of  funds. 

Part  C— Centers  for  Independent  Living 
Sec.  721.  Program  authorization. 

Sec.  722.  Grants  to  centers  for  independent  living  in  States  in  which  Federal  funding 

exceeds  State  funding. 
Sec.  723.  Grants  to  centers  for  independent  living  in  States  in  which  State  funding 

equals  or  exceeds  Federal  funding. 
Sec.  724.  Centers  for  independent  living. 
Sec.  725.  Definitions. 

Sec.  726.  Centers  operated  by  State  agencies. 
Sec.  727.  Effective  date. 

Part  D — Protection  and  Advocacy  of  Individual  Rights 
Sec.  731.  Purpose. 

Sec.  732.  Program  authorization  and  allotments. 
Sec.  733.  Eligibility  for  assistance. 
Sec.  734'  System  requirements. 
Sec.  735.  Direct  funding. 
Sec.  736.  Delegation. 

******* 


DECLARATION  OF  PURPOSE 

[Sec.  2.  The  purpose  of  this  Act  is  to  develop  and  implement, 
through  research,  training,  services,  and  the  guarantee  of  equal  op- 
portunity, comprehensive  and  coordinated  programs  of  vocational 
rehabilitation  and  independent  living,  for  individuals  with  handi- 
caps in  order  to  maximize  their  employability,  independence,  and 
integration  into  the  workplace  and  the  community.] 

SEC.  2.  FINDINGS;  PURPOSE;  POLICY, 
(a)  Findings. — Congress  finds  that — 

(1)  millions  of  Americans  have  one  or  more  physical  or 
mental  disabilities  and  the  number  of  Americans  with  such  dis- 
abilities is  increasing; 

(2)  disability  is  a  natural  part  of  the  human  experience  and 
in  no  way  diminishes  the  right  of  individuals  to — 

(A)  live  independently; 

(B)  enjoy  self-determination; 
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(C)  make  choices; 

(D)  contribute  to  society; 

(E)  pursue  meaningful  careers;  and 

(F)  enjoy  full  inclusion  and  integration  in  the  economic, 
political,  social,  cultural,  and  educational  mainstream  of 
American  society; 

(S)  individuals  with  disabilities  continually  encounter  vari- 
ous forms  of  discrimination  in  such  critical  areas  as  employ- 
ment, housing,  public  accommodations,  education,  transporta- 
tion, communication,  recreation,  institutionalization,  health 
services,  voting,  and  public  services;  and 

H)  the  goals  of  the  Nation  properly  include  the  goal  of  provid- 
ing individuals  with  disabilities  with  the  tools  necessary  to — 

(A)  make  informed  choices  and  decisions;  and 

(B)  achieve  equality  of  opportunity,  full  inclusion  and  in- 
tegration in  society,  employment,  independent  living,  and 
economic  and  social  self-sufficiency,  for  such  individuals. 

(b)  Purpose. — The  purpose  of  this  Act  is  to  empower  individuals 
with  disabilities  to  achieve  economic  self-sufficiency,  independence, 
and  inclusion  and  integration  into  the  society,  through — 

(1)  comprehensive  and  coordinated  state-of-the-art  programs 
of  vocational  rehabilitation; 

(2)  independent  living  centers  and  services; 

(3)  research; 

(4)  training; 

(5)  demonstration  projects;  and 

(6)  the  guarantee  of  equal  opportunity. 

(c)  Policy. — It  is  the  policy  of  the  United  States  that  all  pro- 
grams, projects,  and  activities  receiving  assistance  under  this  Act 
shall  be  carried  out  in  a  manner  consistent  with  the  principles  of— 

(1)  respect  for  individual  dignity,  personal  responsibility,  self- 
determination,  and  pursuit  of  meaningful  careers,  based  on  in- 
formed choice,  of  individuals  with  disabilities; 

(2)  respect  for  the  privacy,  rights,  and  equal  access  (including 
the  use  of  accessible  formats),  of  the  individuals; 

(3)  inclusion,  integration,  and  full  participation  of  the  indi- 
viduals; 

(4)  support  for  the  involvement  of  a  parent,  family  member, 
guardian,  advocate,  or  authorized  representative  if  an  individ- 
ual with  a  disability  requests,  desires,  or  needs  such  support; 
and 

(5)  support  for  individual  and  systemic  advocacy  and  commu- 
nity involvement. 

CONSOUDATED  REHABILITATION  PLAN 

Sec.  6.  (a)  *  *  * 

«  *  *  *  «  «  * 

(c)  Findings  of  noncompliance  in  the  administration  of  an  ap- 
proved consolidated  rehabilitation  plan,  and  any  reduction,  suspen- 
sions, or  terminations  of  assistance  as  a  result  thereof,  shall  be  car- 
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ried  out  in  accordance  with  the  procedures  set  forth  in  subsection 
(c)  and  (d)  of  section  [101]  107  of  this  Act. 

******* 

DEFINITIONS 

Sec.  7.  For  the  purposes  of  this  Act: 
(1)  *  *  * 


[(3)]  (3)(A)  The  term  designated  State  agency  means  an  agency 
designated  under  section  101(a)(1)(A). 

(B)  The  term  "designated  State  unit"  means  (A)  any  State  agency 
unit  required  under  section  101(a)(2)(A)  of  this  Act,  or  (B)  in  cases 
in  which  no  such  unit  is  so  required,  the  State  agency  described  in 
section  101(a)(B)(i)  of  this  Act. 

(4)  The  "establishment  of  a  [rehabilitation  facility]  community 
rehabilitation  program  means  the  acquisition,  expansion,  remodel- 
ing, or  alternation  of  existing  buildings  necessary  to  adapt  them  to 
[rehabilitation  facility]  community  rehabilitation  program  pur- 
poses or  to  increase  their  effectiveness  for  such  purposes  (subject, 
however,  to  such  limitations  as  the  Secretary  may  determine,  in  ac- 
cordance with  regulations  the  Secretary  shall  prescribe,  in  order  to 
prevent  impairment  of  the  objectives  of,  or  duplication  of,  other 
Federal  laws  providing  Federal  assistance  in  the  construction  of 
such  [facilities]  facilities  for  community  rehabilitation  programs, 
and  may  include  such  additional  equipment  and  staffing  as  the 
Commissioner  considers  appropriate. 

[(22)]  (5){h)  The  term  "drug"  means  a  controlled  substance,  as 
defined  in  schedules  I  through  V  of  section  202  of  the  Controlled 
Substances  Act  (21  U.S.C.  812). 

(B)  The  term  "illegal  use  of  drugs"  means  the  use  of  drugs,  the 
possession  or  distribution  of  which  is  unlawful  under  the  Con- 
trolled Substances  Act.  Such  term  does  not  include  the  use  of  a 
drug  taken  under  supervision  by  a  licensed  health  care  profession- 
al, or  other  uses  authorized  by  the  Controlled  Substances  Act  or 
other  provisions  of  Federal  law. 

[(5)  The  term  "evaluation  or  rehabilitation  potential"  means,  as 
appropriate  in  each  case; 

[(A)  a  preliminary  diagnostic  study  to  determine  that  the  in- 
dividual has  a  substantial  handicap  to  employment,  and  that 
vocational  rehabilitation  services  are  needed; 

[(B)  a  diagnostic  study  consisting  of  a  comprehensive  evalua- 
tion of  pertinent  medical,  psychiatric,  psychological,  vocational, 
educational,  cultural,  social,  recreational,  and  environmental 
factors  which  bear  on  the  individual's  handicap  to  employment 
and  rehabilitation  potential  including,  to  the  degree  needed,  an 
evaluation  of  the  individual's  employability,  personality,  intel- 
ligence level,  educational  achievements,  work  experience,  voca- 
tional aptitudes  and  interests,  personal  and  social  adjustments, 
employment  opportunities,  and  other  pertinent  data  helpful  in 
determining  the  nature  and  scope  of  services  needed; 

[(C)  an  appraisal  of  the  individual's  patterns  of  work  behav- 
ior and  ability  to  acquire  occupational  skills,  and  to  develop 
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work  attitudes,  work  habitats,  work  tolerance,  and  social  and 
behavior  patterns  suitable  for  successful  job  performance,  in- 
cluding the  utilization  of  work,  simulated  or  real,  to  assess  and 
develop  the  individual's  capacities  to  perform  adequately  in  a 
work  environment; 

[(D)  any  other  goods  or  services  provided  for  the  purposes  of 
ascertaining  the  nature  of  the  handicap  and  whether  it  may 
reasonably  be  expected  that  the  individual  can  benefit  from  vo- 
cational rehabilitation  services; 

[(E)  referral; 

[(F)  the  administration  of  these  evaluation  services; 

[(G)(i)  the  provision  of  vocational  rehabilitation  services  to 
any  individual  for  a  total  period  not  in  excess  of  eighteen 
months  for  the  purpose  of  determining  whether  such  individ- 
ual is  an  individual  with  handicaps,  an  individual  with  handi- 
caps for  whom  a  vocational  goal  is  not  possible  or  feasible  (as 
determined  in  accordance  with  section  102(c)),  or  neither;  and 
(ii)  an  assessment,  at  least  once  in  every  ninety-day  period 
during  which  such  services  are  provided,  of  the  results  of  the 
provision  of  such  services  to  an  individual  to  ascertain  whether 
any  of  the  determinations  described  in  subclause  (i)  may  be 
made;  and 

[(H)  where  appropriate,  the  provision  of  rehabilitation  engi- 
neering services  to  any  individual  with  a  handicap  to  assess 
and  develop  the  individual's  capacities  to  perform  adequately 
in  a  work  environment.] 
[(6)  The  term  ''employability",  with  respect  to  an  individual, 
means  a  determination  that,  with  the  provision  of  vocational  reha- 
bilitation services,  the  individual  is  likely  to  enter  or  retain,  as  a 
primary  objective,  full-time  employment,and  when  appropriate, 
part-time  employment,  consistent  with  the  capacities  or  abilities  of 
the  individual  in  the  competitive  labor  market  or  any  other  voca- 
tional outcome  the  Secretary  may  determine  consistent  with  this 
Act.l 

(6)  The  term  '^employment  outcome"  means,  with  respect  to  an  in- 
dividual, entering  or  retaining  full-time  or,  ijf^  appropriate,  part-time 
competitive  employment  in  the  integrated  labor  market  (including 
satisfying  the  vocational  outcome  of  supported  employment)  or  satis- 
fying any  other  vocational  outcome  the  Secretary  may  determine, 
consistent  with  this  Act. 

(7)  (A)  Subject  to  subparagraphs  (B)  and  (C),  the  term  "Federal 
share"  means  [80  percent]  78.7  percent. 

[(B)  For  any  fiscal  year  for  which  payments  to  a  State  under  sec- 
tion 11(a)  exceed  such  payments  for  fiscal  year  1988,  the  Federal 
share  for  those  payments  in  excess  of  the  fiscal  year  1988  amount 
shall  be  79  percent  for  fiscal  year  1989,  78  percent  for  fiscal  year 
1990,  77  percent  for  fiscal  year  1991,  76  percent  for  fiscal  year  1992, 
and  75  percent  for  fiscal  year  1993.] 

Ji(C)2(B)  The  term  "Federal  share"  means  90  percent  for  the 
purposes  of  part  C  of  title  I  of  this  Act  and  as  specifically  set  forth 
in  [section  301(b)(3)]  section  111(a)(3),  except  that  with  respect  to 
payments  pursuant  to  part  B  of  title  I  of  this  Act  to  any  State 
which  are  used  to  meet  the  costs  of  construction  of  those  rehabilita- 
tion facilities  identified  in  section  103(bX2)  in  such  State,  the  Feder- 
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al  share  shall  be  the  percentages  determined  in  accordance  with 
the  provisions  of  [section  301(b)(3)]  section  111(a)(3)  applicable 
with  respect  to  the  State. 

[(D)3  (C)  For  the  purpose  of  determining  the  non-Federal  share 
with  respect  to  a  State,  expenditures  by  a  political  subdivision 
thereof  or  by  a  local  agency  shall  be  regarded  as  expenditures  by 
such  State,  subject  to  such  limitations  and  conditions  as  the  Secre- 
tary shall  by  regulation  prescribe, 

(8)(A)  Except  as  other  wise  provided  in  subparagraph  (B),  the 
term  "individual  with  [handicaps]  a  disability^  means  any  indi- 
vidual who  (i)  has  a  physical  or  mental  [disability]  impairment 
which  for  such  individual  constitutes  or  results  in  a  substantial 
[handicap]  impediment  to  employment  and  (ii)  can  [reasonably 
be  expected  to]  benefit  in  terms  of  [employability]  an  employ- 
ment outcome  from  vocational  rehabilitation  services  provided  pur- 
suant to  [titles  I  and  III]  titles  I,  III,  and  VI  of  such  Act. 

(B)  Subject  to  subparagraphs  [(C)  and  (D)]  (C),  (D),  and  (E),  the 
term  "individual  with  [handicaps]  a  disability''  means,  for  pur- 
poses of  [titles  IV  and  V]  sections  2,  H,  and  15,  and  titles  II,  IV, 
and  V  of  this  Act,  any  person  who  (i)  has  a  physical  or  mental  im- 
pairment which  substantially  limits  one  or  more  of  such  person's 
major  life  activities,  (ii)  has  a  record  of  such  an  impairment,  or  (iii) 
is  regarded  as  having  such  an  impairment. 

(C)  (i)  For  purposes  of  title  V,  the  term  "individual  with  [handi- 
caps] a  disability''  does  not  include  an  individual  who  is  currently 
engaging  in  the  illegal  use  of  drugs,  when  a  covered  entity  acts  on 
the  bases  is  such  use. 

******* 

(iv)  For  purposes  of  programs  and  activities  providing  education- 
al services,  local  educational  agencies  may  take  disciplinary  action 
pertaining  to  the  use  or  possession  of  illegal  drugs  or  alcohol 
against  any  [handicapped  student]  student  who  is  an  individual 
with  a  disability  and  who  currently  is  engaging  in  the  illegal  use 
of  drugs  or  in  the  use  of  alcohol  to  the  same  extent  that  such  disci- 
plinary action  is  taken  against  [nonhandicapped  students]  stu- 
dents who  are  not  individuals  with  disabilities.  Furthermore,  the 
due  process  procedures  at  34  CFR  104.36  shall  not  apply  to  such 
disciplinary  actions. 

(v)  For  purposes  of  section  503  and  504  as  such  sections  relate  to 
employment,  the  term  "individual  with  [handicaps]  a  disability" 
does  not  include  any  individual  who  is  an  alcoholic  whose  current 
use  of  alcohol  prevents  such  individual  from  performing  the  duties 
of  the  job  in  question  or  whose  employment,  by  reason  of  such  cur- 
rent alcohol  abuse,  would  constitute  a  direct  threat  to  property  or 
the  safety  of  others. 

****«*« 

(E)  For  the  purposes  of  sections  501,  503  and  504 — 

(i)  for  purposes  of  the  application  of  subparagraph  (B)  to  such 
sections,  the  term  ^'impairment"  does  not  include  homosexuality 
or  bisexuality;  and 
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(ii)  therefore  the  term  ''individual  with  a  disability"  does  not 
include  an  individual  on  the  basis  of  homosexuality  or  bisex- 
uality. 

(F)  For  the  purposes  of  sections  503  and  504,  the  term  "individual 
with  a  disability''  does  not  include  an  individual  on  the  basis  of— 

(i)  transvestism,  transsexualism,  pedophilia,  exhibitionism, 
voyeurism,  gender  identity  disorders  not  resulting  from  physical 
impairments,  or  other  sexual  behavior  disorders; 

(ii)  compulsive  gambling,  kleptomania,  or  pyromania;  or 

(Hi)  psychoactive  substance  use  disorders  resulting  from  cur- 
rent illegal  use  of  drugs. 

******* 

(10)  The  term  ''nonprofit",  when  used  [with  respect  to  a  rehabili- 
tation facility,  means  a  rehabilitation  facility  owned  and  operated 
by]  with  respect  to  a  community  rehabilitation  program,  means  a 
community  rehabilitation  program  carried  out  by  a  corporation  or 
association,  no  part  of  the  net  earnings  of  which  inures,  or  may 
lawfully  inure,  to  the  benefit  of  any  private  shareholder  or  individ- 
ual and  the  income  of  which  is  exempt  from  taxation  under  section 
501(c)(3)  of  the  Internal  Revenue  Code  of  1954. 

(11)  The  term  "personal  assistance  services''  means  a  range  of 
services  provided  by  one  or  more  persons  designed  to  assist  an  indi- 
vidual with  a  disability  to  perform  daily  living  activities  on  or  off 
the  job  that  the  individual  would  typically  perform  if  the  individ- 
ual did  not  have  a  disability. 

\iXl)'\(12)  The  term  ''public  safety  officer"  means  a  person  serv- 
ing the  United  States  or  a  State  or  unit  of  general  local  govern- 
ment, with  or  without  compensation,  in  any  activity  pertaining 
to— 

(A)  the  enforcement  of  the  criminal  laws,  including  highway 
patrol,  or  the  maintenance  of  civil  peace  by  the  National  guard 
or  the  Armed  Forces, 

(B)  a  correctional  program,  facility,  or  institution  where  the 
activity  is  potentially  dangerous  because  of  contact  with  crimi- 
nal suspects,  defendants,  prisoners,  probationers,  or  parolees, 

(C)  a  court  having  criminal  or  juvenile  delinquent  jurisdic- 
tion where  the  activity  is  potentially  dangerous  because  of  con- 
tact with  criminal  suspects,  defendants,  prisoners,  probation- 
ers, or  parolees,  or 

(b)  flrefighting,  fire  prevention,  or  emergency  rescue  mis- 
sions. 

\{X2)'\(13)  The  term  ["rehabilitation  engineering"]  "rehabilita- 
tion technology"  means  the  systematic  application  of  technologies, 
engineering  methodologies,  or  scientific  principles  to  meet  the 
needs  of  and  address  the  barriers  confronted  by  individuals  with 
[handicaps]  disabilities  in  areas  which  include  education,  reha- 
bilitation, employment,  transportation,  independent  living,  and 
recreation.  The  term  includes  rehabilitation  engineering,  assistive 
technology  devices,  and  assistive  technology  services. 

[(13)  The  term  "rehabilitation  facility  '  means  a  facility  which  is 
operated  for  the  primary  purpose  of  providing  vocational  rehabili- 
tation services  to  individuals  with  handicaps,  and  which  provides 
singly  or  in  combination  one  or  more  of  the  following  services  for 
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individuals  with  handicaps:  (A)  vocational  rehabilitation  services 
which  shall  include,  under  one  management,  medical,  psychiatric, 
psychological,  social,  and  vocational  services,  (B)  testing,  fitting,  or 
training  in  the  use  of  prosthetic  and  orthotic  devices,  (C)  prevoca- 
tional  conditioning  or  recreational  therapy,  (D)  physical  and  occu- 
pational therapy,  (E)  speech  and  hearing  therapy,  (F)  psychiatric, 
psychological,  and  social  services,  (G)  evaluation  of  rehabilitation 
potential,  (H)  personal  and  work  adjustment,  (I)  vocational  training 
with  a  view  toward  career  advancement  (in  combination  with  other 
rehabilitation  services),  (J)  evaluation  or  control  of  specific  disabil- 
ities, (K)  orientation  and  mobility  services  to  the  blind,  (L)  ex- 
tended employment  for  those  individuals  with  handicaps  who 
cannot  be  readily  absorbed  in  the  competitive  labor  market,  except 
that  all  medical  and  related  health  services  must  be  prescribed  by 
or  under  the  formal  supervision  of,  persons  licensed  to  prescribe  or 
supervise  the  provision  of  such  services  in  the  State,  and  (M)  psy- 
chosocial rehabilitation  services  for  individuals  with  chronic 
mental  illness.] 

******* 

(15)(A)  Except  as  provided  in  [subparagraph  (B)]  subparagraph 
(B)  or  (C)  the  term  ''individual  with  [severe  handicaps"]  a  severe 
disability  means  an  individual  with  [handicaps  (as  defined  in 
paragraph  (8))] — a  disability 

(i)  who  has  a  severe  physical  or  mental  [disability]  impair- 
ment which  seriously  limits  one  or  more  functional  capacities 
(such  as  mobility,  communication,  self-care,  self-direction, 
interpersonal  skills,  work  tolerance,  or  work  skills)  in  terms  of 
[employability]  an  employment  outcome', 

(ii)  whose  vocational  rehabilitation  can  be  expected  to  re- 
quire multiple  vocational  rehabilitation  services  over  an  ex- 
tended period  of  time;  and 

(iii)  who  has  one  or  more  physical  or  mental  disabilities  result- 
ing from  amputation,  arthritis,  autism,  blindness,  burn  injury, 
cancer,  cerebral  palsy,  cystic  fibrosis,  deafness,  head  injury,  heart 
disease,  hemoplegia,  hemiphilia,  respiratory  or  pulmonary  dysfunc- 
tion, mental  retardation,  mental  illness,  multiple  sclerosis,  muscu- 
lar dystrophy,  musculo-skeletal  disorders,  neurological  disorders  (in- 
cluding stroke  and  epilepsy),  parapslegia,  quadriplegia,  and  other 
spinal  cord  conditions,  sickle  cell  anemia,  specific  learning  disabil- 
ity, end-stage  renal  disease,  or  another  disability  or  combination  of 
disabilities  determined  on  the  basis  of  an  [evaluation  of  rehabilita- 
tion potential]  assessment  for  determining  eligibility  and  vocation- 
al rehabilitation  needs  described  in  subparagraphs  (A)  and  (C)  of 
paragraph  (22)  to  cause  comparable  substantial  functional  limita- 
tion. 

[(B)  For  purposes  of  title  VII  of  this  Act  the  term  "individual 
with  severe  handicaps"  means  an  individual  whose  ability  to  func- 
tion independently  in  family  or  community  or  whose  ability  to 
engage  or  continue  in  employment  is  so  limited  by  the  severity  of 
his  or  her  physical  or  mental  disability  that  independent  living  re- 
habilitation services  are  required  in  order  to  achieve  a  greater 
level  of  independence  in  functioning  in  family  or  community  or  en- 
gaging or  continuing  in  emplo5mient.] 
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(B)  For  purposes  of  title  VII,  the  term  'individual  with  a  severe 
disability''  means  an  individual  with  a  severe  physical  or  mental 
impairment  whose  ability  to  function  independently  in  the  family  or 
community  or  whose  ability  to  obtain,  maintain,  or  advance  in  em- 
ployment is  substantially  limited  and  for  whom  the  delivery  of  inde- 
pendent living  services  will  improve  the  ability  to  function,  continue 
functioning,  or  more  towards  functioning  independently  in  the 
family  or  community  or  to  continue  in  employment,  respectively. 

(C)  For  purposes  of  section  13  and  title  II,  the  term  ^'individual 
with  a  severe  disability"  includes  an  individual  described  in  sub- 
paragraph (A)  or  (BX 

(16)  The  term  "State"  includes  the  District  of  Columbia,  the 
Virgin  Islands,  Puerto  Rico,  Guam,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands,  and  for  the  purposes  of 
American  Samoa  and  the  Trust  Territory  of  the  Pacific  Islands,  the 
appropriate  State  agency  designated  as  provided  in  section  101(a)(1) 
shall  be  the  Governor  of  American  Samoa  or  the  High  Commission- 
er of  the  Trust  Territory  of  the  Pacific  Islands,  as  the  case  may  be. 

(16)  The  term  "State'*  includes  the  District  of  Columbia,  the 
Virgin  Islands,  Puerto  Rico,  Guam,  American  Samoa,  the  Republic 
of  the  Marshall  Islands  the  Federated  States  of  Micronesia,  and  the 
Republic  of  Palau  (pending  ratification  of  the  Compact  of  Free  As- 
sociation). 

******* 

(17)  The  term  "vocational  rehabilitation  services'*  means  those 
services  identified  in  section  103  which  are  provided  to  individuals 
with  [handicaps]  disabilities  under  this  Act. 

[(18)  The  term  "supported  employment"  means  competitive 
work  in  integrated  work  settings — 

[(A)  for  individuals  with  severe  handicaps  for  whom  competitive 
employment  has  not  traditionally  occurred,  or 

[(B)  for  individuals  for  whom  competitive  employment  has  been 
interrupted  or  intermittent  as  a  result  of  a  severe  disability,  and 
who,  because  of  their  handicap,  need  on-going  support  services  to 
perform  such  work.  Such  term  includes  transitional  employment 
for  individuals  with  chronic  mental  illness.  For  the  purpose  of  this 
Act,  supported  employment  as  defined  in  this  paragraph  may  be 
considered  an  acceptable  outcome  for  employability.] 

(18) (A)  The  term  ''supported  employment"  means  competitive  work 
in  integrated  work  settings  for  those  individuals  with  the  most 
severe  disabilities — 

(i) (I)  for  whom  competitive  employment  has  not  traditionally 
occurred;  or 

(II)  for  whom  competitive  employment  has  been  interrupted  or 
intermittent  as  a  result  of  a  severe  disability;  and 

(ii)  who,  because  of  the  nature  and  severity  of  their  disability, 
need  intensive  supported  employment  services  or  extended  serv- 
ices in  order  to  perform  such  work. 

(B)  Such  term  includes  transitional  employment  for  persons  who 
are  individuals  with  the  most  severe  disabilities  due  to  mental  ill- 
ness. 

(19)  The  term  "public  or  nonprofit  agency  or  organization"  shall 
include  an  Indian  tribe. 
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(19)  The  term  ''public  or  nonprofit'',  with  respect  to  an  agency  or 
organization,  includes  an  Indian  tribe. 

«  *  *  *  *  *  « 

The  term  "assessment  for  determining  eligibility  and  voca- 
tional rehabilitation  needs  "  means,  as  appropriate  in  each  case — 
(AXi)  a  review  of  existing  data — 

(I)  to  determine  whether  an  individual  is  eligible  for  vo- 
cational rehabilitation  services;  and 

(II)  to  assign  the  priority  described  in  section  101(a)(5)(A) 
in  the  States  that  use  an  order  of  selection  pursuant  to  sec- 
tion 101(a)(5)(A);  and 

(ii)  to  the  extent  additional  data  is  necessary  to  make  such 
determination  and  assignment,  a  preliminary  assessment  of 
such  data  (including  the  provision  of  goods  and  services  during 
such  assessment); 

((B)(i)  to  the  extent  additional  data  is  necessary,  a  comprehen- 
sive assessment  of  the  unique  strengths,  resources,  priorities,  in- 
terests, and  needs  including  the  need  for  supported  employment, 
of  an  eligible  individual  to  make  a  determination  of  the  goals, 
objectives,  nature,  and  scope  of  vocational  rehabilitation  serv- 
ices to  be  included  in  the  individualized  written  rehabilitation 
program  of  the  individual,  which  comprehensive  assessment 
may  include — 

(I)  to  the  degree  needed  to  make  such  a  determination,  an 
assessment  of  the  personality,  interests,  interpersonal  skills, 
intelligence  and  related  functional  capacities,  educational 
achievement,  work  experience,  vocational  aptitudes,  person- 
al and  social  adjustments,  and  employment  opportunities 
of  the  individual,  and  the  medical,  psychiatric,  psychologi- 
cal, and  other  pertinent  vocational,  educational,  cultural, 
social,  recreational,  and  environmental  factors,  that  affect 
the  employment  and  rehabilitation;  and 

(II)  an  appraisal  of  the  pattern  of  work  behavior  of  the 
individual  and  services  needed  for  the  individual  to  ac- 
quire occupational  skills,  and  to  develop  work  attitudes, 
work  habits,  work  tolerance,  and  social  and  behavior  pat- 
terns necessary  for  successful  job  performance,  including 
the  utilization  of  work  in  real  job  situations  to  assess  and 
develop  the  capacities  of  the  individual  to  perform  ade- 
quately in  a  work  environment;  and 

(ii)  the  administration  of  the  assessment  described  in  clause 
(i); 

(C)(i)  referral; 

(ii)  where  appropriate,  the  provision  of  rehabilitation  technol- 
ogy services  to  an  individual  with  a  disability  to  assess  and  de- 
velop the  capacities  of  the  individual  to  perform  in  a  work  envi- 
ronment; and 

(iii) (I)  the  provision  of  vocational  rehabilitation  services  to  an 
individual  for  a  total  period  not  in  excess  of  18  months  for  the 
limited  purpose  of  making  determinations  regarding  whether 
an  individual  is  eligible  for  vocational  rehabilitation  services 
and  regarding  the  nature  and  scope  of  vocational  rehabilitation 
service  needed  for  such  individual;  and  * 
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(II)  an  assessment  at  least  once  in  every  90  day  period  during 
which  such  services  are  provided,  of  the  results  of  the  provision 
of  such  services  to  an  individual  to  ascertain  whether  any  of 
the  determinations  described  in  subclause  (I)  may  be  made. 

(23)  The  term  '^assistive  technology  device"  means  an  item,  a  piece 
of  equipment,  or  a  product  system,  whether  acquired  commercially 
off  the  shelf  modified,  or  customized,  that  is  used  to  increase, 
maintain,  or  improve  functional  capabilities  of  individuals  with 
disabilities. 

(24)  The  term  ''assistive  technology  service"— 

(A)  means  any  service  that  directly  assists  an  individual  with 
a  disability  in  the  selection,  acquisition,  or  use  of  an  assistive 
technology  device;  and 

(B)  includes — 

(i)  the  evaluation  of  the  needs  of  an  individual  with  a 
disability,  including  a  functional  evaluation  of  the  individ- 
ual in  the  customary  environment  of  the  individual; 

(ii)  purchasing,  leasing,  or  otherwise  providing  for  the  ac- 
quisition by  individuals  with  disabilities  of  assistive  tech- 
nology devices; 

(Hi)  selecting,  designing,  fitting,  customizing,  adapting, 
applying,  maintaining,  repairing,  or  replacing  of  assistive 
technology  devices; 
(iv)  coordinating  and  using  other  therapies,  interventions,  or 
services  with  assistive  technology  devices,  such  as  therapies, 
interventions,  or  services  associated  with  existing  education  and 
rehabilitation  plans  and  programs; 

(v)  training  or  technical  assistance  for  an  individual 
with  disabilities,  or,  if  appropriate,  the  family  of  an  indi- 
vidual with  disabilities;  and 
(vi)  training  or  technical  assistance  for  professionals  (includ- 
ing individuals  providing  educating  and  rehabilitation  provid- 
ing education  and  rehabilitation  services),  employers,  or  other 
individuals  who  provide  services  to,  employ,  or  are  otherwise 
substantially  involved  in  the  major  life  functions  of  individ- 
uals with  disabilities. 

(25)  The  term  "community  rehabilitation  program"  means  a 
program  that  provides  directly  or  facilitates  the  provision  of  vo- 
cational rehabilitation  services  to  individuals  with  disabilities, 
and  that  provides  singly  or  in  combination,  for  an  individual 
with  a  disability  to  enable  the  individual  to  maximize  opportu- 
nities for  employment,  including  career  advancement — 

(A)  medical,  psychiatric,  psychological,  social,  and  vocational 
services  that  are  provided  under  one  management; 

(B)  testing,  fitting,  or  training  in  the  use  of  prosthetic  and 
orthotic  devices; 

(C)  recreational  therapy; 

(D)  physical  and  occupational  therapy; 

(E)  speech,  language,  and  hearing  therapy; 

(F)  psychiatric,  psychological  and  social  services,  including 
positive  behavior  management; 

(G)  assessment  for  determining  eligibility  and  vocational  re- 
habilitation needs; 

(H)  rehabilitation  technology; 
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(I)  job  development,  placement,  and  retention  services; 
(J)  evaluation  or  control  of  specific  disabilities; 
(K)  orientation  and  mobility  service  for  individuals  who  are 
blind; 

(L)  extended  employment; 

(M)  psychosocial  rehabilitation  services; 

(N)  supported  employment  services  and  extended  services; 

(0)  services  to  family  members  when  necessary  to  the  voca- 
tional rehabilitation  of  the  individual; 

(P)  personal  assistance  services;  or 

(Q)  services  similar  to  the  services  described  in  one  of  sub- 
paragraphs (A)  through  (P). 

(26)  The  term  '^disability"  means — 

(A)  except  as  otherwise  provided  in  subparagraph  (B),  a  physi- 
cal or  mental  impairment  that  constitutes  or  results  in  a  sub- 
stantial impediment  to  employment;  or 

(B)  for  purposes  of  sections  2,  IJ/.,  and  15,  and  titles  II,  IV, 
and  V,  a  physical  or  mental  impairment  that  substantially 
limits  one  or  more  major  life  activities. 

(27)  The  term  ^'extended  services"  means  ongoing  support  services 
and  other  appropriate  services,  needed  to  support  and  maintain  an 
individual  with  the  most  severe  disability  in  supported  employment, 
that — 

(A)  are  provided  singly  or  in  combination  and  are  organized 
and  made  available  in  such  a  way  as  to  assist  an  eligible  indi- 
vidual in  maintaining  integrated,  competitive  employment; 

(B)  are  based  on  a  determination  of  the  needs  of  an  eligible 
individual,  as  specified  in  an  individualized  written  rehabilita- 
tion program;  and 

(C)  are  provided  by  a  State  agency,  a  non-profit  private  orga- 
nization, employer,  or  any  other  appropriate  resource,  after  an 
individual  has  made  the  transition  from  support  provided  by 
the  designated  State  unit 

(28) (A)  The  term  ''impartial  hearing  officer"  means  an  individ- 
ual— 

(1)  who  is  not  an  employee  of  a  public  agency  (other  than  an 
administrative  law  judge,  hearing  examiner,  or  employee  of  an 
institution  of  higher  education  as  defined  in  section  1201(a)  of 
the  Higher  Education  Act  of  1965  (20  U.S.C.  lUKa))); 

(ii)  who  is  not  a  member  of  the  State  Rehabilitation  Advisory 
Council  described  in  section  105; 

(Hi)  who  has  not  been  involved  in  previous  decisions  regard- 
ing the  vocational  rehabilitation  of  the  applicant  or  client; 

(iv)  who  has  knowledge  of  the  delivery  of  vocational  rehabili- 
tation services,  the  State  plan  under  section  101,  and  the  Feder- 
al and  State  rules  governing  the  provision  of  such  services  and 
training  with  respect  to  the  performance  of  official  duties;  and 

(v)  who  has  no  personal  or  financial  interest  that  would  be  in 
conflict  with  the  objectivity  of  the  individual. 

(B)  An  individual  shall  not  be  considered  to  be  an  employee  of  a 
public  agency  for  purposes  of  subparagraph  (A)(i)  solely  because  the 
individual  is  paid  by  the  agency  to  serve  as  a  hearing  officer. 

(29)  The  term  "independent  living  core  services"  means — 
(A)  information  and  referral  services; 
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(B)  independent  living  skills  training; 

(C)  peer  counseling  (including  cross-disability  peer  counsel- 
ing); and 

(D)  individual  and  systems  advocacy. 

(SO)  The  term  ''independent  living  services''  includes — 

(A)  independent  living  core  services;  and 

(B) (i)  counseling  services,  including  psychological,  psychother- 
apuetic,  and  related  services; 

(ii)  services  related  to  securing  housing  or  shelter  and  support- 
ive of  the  purposes  of  this  Act  and  of  the  titles  of  this  Act,  and 
adaptive  housing  services  (including  appropriate  accommoda- 
tions to  and  modifications  of  any  space  used  to  serve,  or  occu- 
pied by,  individuals  with  disabilities); 

(Hi)  rehabilitation  technology; 

(iv)  mobility  training; 

(v)  services  for  individuals  with  cognitive  and  sensory  disabil- 
ities, including  life  skills  training,  interpreter  and  reader  serv- 
ices; 

(vi)  personal  assistance  services,  including  the  training  of  per- 
sonnel providing  such  services; 

(vii)  supported  living; 

(viii)  transportation; 

(ix)  physical  rehabilitation; 

(x)  therapeutic  treatment; 

(xi)  prostheses  and  other  appliances  and  devices; 

(xii)  health  maintenance; 

(xiii)  individual  and  group  social  and  recreational  services; 

(xiv)  services  for  children; 

(xv)  appropriate  preventive  services  to  decrease  the  need  of  in- 
dividuals assisted  under  this  Act  for  similar  services  in  the 
future;  and 

(xvi)  such  other  services  as  may  be  necessary  and  not  incon- 
sistent with  the  provisions  of  this  Act. 

(31) (A)  The  term  "individuals  with  disabilities"  means  more  than 
one  individual  with  a  disability. 

(B)  The  term  ''individuals  with  severe  disabilities"  means  more 
than  one  individual  with  a  severe  disability. 

(C)  The  term  "individuals  with  the  most  severe  disabilities" 
means  more  than  one  individual  with  the  most  severe  disability. 

(32)  The  term  "ongoing  support  services"  means  services — 

(A)  provided  to  individuals  with  the  most  severe  disabilities; 

(B)  provided,  at  a  minimum,  twice  monthly — 

(i)  to  make  an  assessment,  regarding  the  employment  situ- 
ation, at  the  worksite  of  each  such  individual  in  supported 
employment,  or,  under  special  circumstances,  especially  at 
the  request  of  the  client,  off  site;  and 

(ii)  based  on  the  assessment,  to  provide  for  the  coordina- 
tion or  provision  of  specific  intensive  services,  at  or  away 
from  the  worksite,  that  are  needed  to  maintain  employment 
stability;  and 

(C)  consisting  of— 

(i)  a  particularized  assessment  supplementary  to  the  com- 
prehensive assessment  described  in  paragraph  (22)(B); 
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(ii)  The  provision  of  skilled  job  trainers  who  accompany 
the  individual  for  intensive  job  skill  training  at  the  work 
site; 

(Hi)  job  development  and  placement; 

(iv)  social  skills  training; 

(v)  regular  observation  or  supervision  of  the  individual; 

(vi)  followup  services  such  as  regular  contact  with  the 
employers,  the  individuals,  family  members,  guardians,  or 
legal  representatives  of  the  individuals,  and  other  suitable 
professional  and  informed  advisors  in  order  to  reinforce 
and  stabilize  the  job  placement; 

(vii)  facilitation  of  natural  supports  at  the  worksite; 

(viii)  any  other  service  identified  in  section  103;  or 

(ix)  a  service  similar  to  another  service  described  in  this 
subparagraph. 

(S3)  The  term  ''supported  employment  services''  means  ongoing 
support  services  and  other  appropriate  services  needed  to  support 
and  maintain  an  individual  with  the  most  severe  disability  in  sup- 
ported employment,  that — 

(A)  are  provided  singly  or  in  combination  and  are  organized 
and  made  available  in  such  a  way  to  assist  an  eligible  individ- 
ual in  entering  or  maintaining  integrated,  competitive  employ- 
ment; 

(B)  are  based  on  a  determination  of  the  needs  of  an  eligible 
individual,  as  specified  in  an  individualized  written  rehabilita- 
tion program;  and 

(C)  are  provided  by  the  designated  State  unit  for  a  period  of 
time  not  to  extend  beyond  18  months,  unless  under  special  cir- 
cumstances the  eligible  individual  and  the  rehabilitation  coun- 
selor or  coordinator  jointly  agree  to  extend  the  time  in  order  to 
achieve  the  rehabilitation  objectives  identified  in  the  individ- 
ualized written  rehabilitation  program. 

(34)  The  term  ''transition  services''  means  a  coordinated  set  of  ac- 
tivities for  a  student  that — 

(A)  are  designed  within  an  outcome-oriented  process  that  pro- 
motes movement  from  school  to  postschool  activities,  including 
postsecondary  education,  vocational  training,  integrated  com- 
petitive employment  (including  supported  employment),  continu- 
ing and  adult  education,  adult  services,  independent  living,  or 
community  participation; 

(B)  are  based  on  the  needs  of  the  individual  student,  taking 
into  account  the  preferences  and  interests  of  the  student;  and 

(C)  include  instruction,  community  experiences,  the  develop- 
ment of  employment  and  other  postschool  adult  living  objec- 
tives, and,  if  appropriate,  acquisition  of  daily  living  skills  and 
functional  vocational  evaluation. 

ALLOTMENT  PERCENTAGE 

Sec.  8.  (a)(1)  The  allotment  percentage  for  any  State  shall  be  100 
per  centum  less  that  percentage  which  bears  the  same  ratio  to  50 
per  centum  as  the  per  capita  income  of  such  State  bears  to  the  per 
capita  income  of  the  United  States,  except  that  (A)  the  allotment 
percentage  shall  in  no  case  be  more  than  75  per  centum  or  less 
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that  33  Va  per  centum,  and  (B)  the  allotment  percentage  for  the  Dis- 
trict of  Columbia,  Puerto  Rico,  Guam,  the  Virgin  Islands,  American 
Samoa,  [and  the  Trust  Territory  of  the  Pacific  islands]  the  Repub- 
lic of  the  Marshall  Islands,  the  Federated  States  of  Micronesia,  and 
the  Republic  of  Palau  (pending  ratification  of  the  Compact  of  Free 
Association)  shall  be  75  per  centum. 

NONDUPLICATION 

Sec.  10.  In  determining  the  amount  of  any  State's  Federal  share 
of  expenditures  for  planning,  administration,  and  services  incurred 
by  it  under  a  State  plan  approved  in  accordance  with  section  101, 
there  shall  be  disregarded  (1)  any  portion  of  such  expenditures 
which  are  financed  by  Federal  funds  provided  under  any  other  pro- 
vision of  law,  and  (2)  the  amount  of  any  non-Federal  funds  required 
to  be  expended  as  a  condition  of  receipt  of  such  Federal  funds.  No 
payment  may  be  made  from  funds  provided  under  one  provision  of 
this  Act  relating  to  any  cost  with  respect  to  which  any  payment  is 
made  under  any  other  provision  of  this  Act,  except  that  this  section 
shall  not  be  construed  to  limit  or  reduce  fees  for  services  rendered 
by  [rehabilitation  facilities]  community  rehabilitation  programs. 

>|c  «  «  *  «  *  « 

REPORTS 

Sec.  13.  Not  later  than  one  hundred  and  twenty  days  after  the 
close  of  each  fiscal  year,  the  Commissioner  shall  prepare  and 
submit  to  the  President  and  to  the  Congress  a  full  and  complete 
report  on  the  activities  carried  out  under  this  Act,  including  the  ac- 
tivities and  staffing  of  the  information  clearinghouse  under  section 
15.  The  Commissioner  shall  annually  collect  information  on  each 
client  whose  case  is  closed  out  in  the  preceding  fiscal  year  and  in- 
clude the  information  in  the  report  required  by  this  section.  The 
information  shall  set  forth  a  complete  count  of  such  cases  in  a 
manner  permitting  the  greatest  possible  cross-classification  of  data. 
The  data  elements  shall  include,  but  not  be  limited  to,  age,  sex, 
race,  ethnicity,  education,  type  of  disability,  severity  of  disability, 
key  rehabilitation  process  dates,  earnings  at  time  of  entry  into  pro- 
gram and  at  closure,  work  status,  occupation,  cost  of  case  services, 
types  of  services  provided,  including  types  of  rehabilitation  technol- 
ogy services  provided,  types  of  facilities  or  agencies  which  furnished 
services  and  whether  each  such  facility  or  agency  is  public  or  pri- 
vate, and  reasons  for  closure.  The  Commissioner  shall  take  what- 
ever action  is  necessary  to  assure  that  the  identity  of  each  client 
for  which  information  is  supplied  under  this  subsection  is  confiden- 
tial. Such  annual  reports  shall  also  include  statistical  data  reflect- 
ing services  and  activities  provided  individuals  during  the  preced- 
ing fiscal  year.  The  annual  report  shall  include  an  evaluation  of 
the  status  of  individuals  with  severe  [handicaps]  disabilities  par- 
ticipating in  programs  under  this  Act. 
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EVALUATION 

Sec.  14.  (a)  For  the  purpose  of  improving  program  management 
and  effectiveness,  the  Commissioner  shall  evaluate  all  the  pro- 
grams authorized  by  this  Act,  their  general  effectiveness  in  rela- 
tion to  their  cost,  their  impact  on  related  programs,  and  their 
structure  and  mechanisms  for  delivery  of  services,  using  appropri- 
ate methodology  and  evaluative  research  designs.  The  Commission- 
er shall  establish  and  use  standards  for  the  evaluations  required  by 
this  subsection.  The  standards  shall,  to  the  extent  feasible,  for  all 
appropriate  programs  include  standards  relating  to  the  increases  in 
emplojrment  and  earnings,  taking  into  account  economic  factors  in 
the  area  to  be  served  by  the  program  and  the  characteristics  of  the 
individuals  with  [handicaps]  disabilities  to  be  served.  Evaluations 
shall  be  conducted  by  persons  not  immediately  involved  in  the  ad- 
ministration of  the  program  or  project  evaluated. 

*  *  *  *  *  «  * 

(14)  provide  that  no  residence  requirement  will  be  imposed 
which  excludes  from  services  under  the  plan  any  individual 
who  is  present  in  the  State; 

(15)  provide  for  continuing  statewide  studies  of  the  needs  of 
individuals  with  [handicaps]  disabilities  and  how  these  needs 
may  be  most  effectively  met,  including — 

(A)  conducting  a  full  needs  assessment  for  serving  indi- 
viduals with  severe  [handicaps]  disabilities; 

(B)  an  assessment  of  the  capacity  and  condition  of  reha- 
bilitation facilities,  plans  for  improving  such  facilities,  and 
policies  for  the  use  thereof  by  the  State  agency;  and 

(C)  review  of  the  efficacy  of  the  criteria  employed  with 
respect  to  ineligibility  determinations  described  in  para- 
graph (9)(C)  of  this  subsection  with  a  view  toward  the  rela- 
tive need  for  services  to  significant  segments  of  the  popula- 
tion of  individuals  with  [handicaps],  disabilities  and  the 
need  for  expansion  of  services  to  those  individuals  with  the 
most  severe  [handicaps]  disabilities; 

******* 

INFORMATION  CLEARINGHOUSE 

Sec.  15.  (a)  The  Secretary  shall  establish  a  central  clearinghouse 
for  information  and  resource  availability  for  individuals  with 
[handicaps]  disabilities  which  shall  provide  information  and  data 
regarding  (1)  the  location,  provision,  and  availability  of  services 
and  programs  for  individuals  with  [handicaps]  disabilities,  (2)  re- 
search and  recent  medical  and  scientific  developments  bearing  on 
[handicapping  conditions]  disabilities  (and  their  prevention,  ame- 
lioration, causes,  and  cures),  and  (3)  the  current  numbers  of  indi- 
viduals with  [handicaps]  disabilities  and  their  needs.  The  clear- 
inghouse shall  also  provide  any  other  relevant  information  and 
data  which  the  Secretary  considers  appropriate. 

(b)  The  Commissioner  may  assist  the  Secretary  to  develop 
within  the  Department  of  Education  a  coordinated  system  of  infor- 
mation and  data  retrieval,  which  will  have  the  capacity  and  re- 
sponsibility to  provide  information  regarding  the  information  and 
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data  referred  to  in  subsection  (a)  of  this  section  to  the  Congress, 
public  and  private  agencies  and  organizations,  individuals  with 
[handicaps!  disabilities  and  their  families,  professionals  in  fields 
serving  such  individuals,  and  the  general  public. 

(c)  The  office  established  to  carry  out  the  provisions  of  this  sec- 
tion shall  be  known  as  the  "Office  of  Information  and  Resources 
for  [the  Handicapped]  Individuals  with  Disabilities''. 

******* 

TRANSFER  OF  FUNDS 

Sec.  16.  (a)  *  *  * 

******* 

(b)  No  more  than  [one-half  of]  1  percent  of  funds  appropriated 
for  discretionary  grants,  contracts,  or  cooperative  agreements  au- 
thorized by  this  Act  may  be  used  for  the  purpose  of  providing  non- 
Federal  panels  of  experts  to  review  applications  for  such  grants, 
contracts,  or  cooperative  agreements. 

******* 

REVIEW  OF  APPLICATIONS 

Sec.  18.  Applications  for  grants  or  contracts  in  excess  of  $60,000 
in  the  aggregate  authorized  to  be  funded  under  this  Act,  other  than 
grants  or  contracts  for  evaluations,  dissemination,  or  conferences, 
shall  be  reviewed  by  panels  of  experts  which  shall  include  a  majori- 
ty of  non-Federal  members.  Non-Federal  members  may  be  provided 
travel,  per  diem,  and  consultant  fees  not  to  exceed  [the  rate  pro- 
vided for  grade  GS-18  of  the  General  Schedule  under  section  5332] 
the  daily  equivalent  of  the  rate  specified  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  5,  United  States  Code. 

******* 

SEC.  19.  CARRYOVER. 

Notwithstanding  any  other  provision  of  law,  any  funds  appropri- 
ated for  a  fiscal  year  to  carry  out  any  grant  program  under  part  B 
or  C  of  title  I  part  C  of  title  VI  or  part  B,  Q  or  D  of  title  VII  that 
are  not  obligated  and  expended  by  recipients  prior  to  the  beginning 
of  the  succeeding  fiscal  year  shall  remain  available  for  obligation 
and  expenditure  by  such  recipients  during  such  succeeding  fiscal 
year. 

SEC.  20.  CLIENT  ASSISTANCE  INFORM  A  TION. 

All  programs,  including  community  rehabilitation  programs,  and 
projects,  that  provide  services  to  individuals  with  disabilities  under 
this  Act  shall  advise  such  individuals  or  their  parents,  guardians, 
or  legal  representatives  of  the  availability  and  purposes  of  the  client 
assistance  program  under  section  112  including  information  on 
means  of  seeking  assistance  under  such  program. 

******* 
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TITLE  I— VOCATIONAL  REHABILITATION  SERVICES 
PART  A— GENERAL  PROVISIONS 

DECLARATION  OF  tPURPOSE]  POLICY)  AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  100.  [(a)  The  purpose  of  this  title  is  to  authorize  grants  to 
assist  States  to  meet  the  current  and  future  needs  of  individuals 
with  handicaps,  so  that  such  individuals  may  prepare  for  and 
engage  in  gainful  employment  to  the  extent  of  their  capabilities.] 

(aXD  Congress  finds  that — 

(A)  work — 

(i)  is  a  valued  activity,  both  for  individuals  and  society; 
and 

(ii)  fulfills  the  need  of  an  individual  to  he  productive, 
promotes  independence,  enhances  self-esteem,  and  allows 
for  participation  in  the  mainstream  of  life  in  America; 

(B)  as  a  group,  individuals  with  disabilities  experience  stag- 
gering levels  of  unemployment  and  poverty; 

(C)  individuals  with  disabilities,  including  individuals  with 
the  most  severe  disabilities,  have  demonstrated  their  ability  to 
achieve  gainful  employment  in  integrated  settings  if  appropriate 
services  and  supports  are  provided; 

(D)  reasons  for  the  significant  number  of  individuals  with 
disabilities  not  working  or  working  at  a  level  not  commensurate 
with  their  abilities  and  capabilities,  include — 

(i)  discrimination; 

(ii)  lack  of  accessible  and  available  transportation; 

(Hi)  fear  of  losing  health  coverage  under  the  medicare 
and  medicaid  programs  under  titles  XVIII  and  XIX  of  the 
Social  Security  Act  (1^2  U.S.C.  1395  et  seq.  and  1396  et  seq.) 
or  fear  of  losing  existing  private  health  insurance;  and 

(iv)  lack  of  education,  training,  and  supports  to  meet  job 
qualification  standards  necessary  to  enter  or  retain  or  ad- 
vance in  employment; 

(E)  enforcement  of  title  V  and  of  the  Americans  with  Disabil- 
ities Act  of  1990  holds  the  promise  of  ending  discrimination  for 
individuals  with  disabilities;  and 

(F)  the  provision  of  vocational  rehabilitation  services  can 
enable  individuals  with  disabilities,  including  individuals  with 
the  most  severe  disabilities,  to  pursue  meaningful  careers  by  se- 
curing gainful  employment  commensurate  with  their  abilities 
and  capabilities. 

(2)  The  purpose  of  this  title  is  to  assist  States  in  operating  a  com- 
prehensive, coordinated,  effective,  efficient,  and  accountable  pro- 
gram of  vocational  rehabilitation  that  is  designed  to  assess,  plan, 
develop,  and  provide  vocational  rehabilitation  services  for  individ- 
uals with  disabilities,  consistent  with  their  strengths,  resources,  pri- 
orities, concerns,  abilities,  and  capabilities,  so  that  such  individuals 
may  prepare  for  and  engage  in  gainful  employment 

(3)  It  is  the  policy  of  the  United  States  that  such  a  program  shall 
be  carried  out  in  a  manner  consistent  with  the  following  principles: 

(A)  Individuals  with  disabilities,  including  individuals  with 
the  most  severe  disabilities,  are  generally  presumed  to  be  capa- 
ble of  engaging  in  gainful  employment  and  the  provision  of  in- 


57-804  0-92-5 


130 


dividualized  vocational  rehabilitation  services  can  improve 
their  ability  to  become  gainfully  employed. 

(B)  Individuals  with  disabilities  must  be  provided  the  oppor- 
tunities to  obtain  gainful  employment  in  integrated  settings. 

(C)  Individuals  with  disabilities  must  be  active  participants 
in  their  own  rehabilitation  programs,  including  making  mean- 
ingful and  informed  choices  about  the  selection  of  their  voca- 
tional goals  and  objectives  and  the  vocational  services  they  re- 
ceive. 

(D)  Families  and  natural  supports  can  play  an  important  role 
in  the  success  of  a  vocational  rehabilitation  program,  if  the  in- 
dividual with  a  disability  requests,  desires,  or  needs  such  sup- 
ports. 

(E)  Qualified  vocational  rehabilitation  counselors,  other 
qualified  rehabilitation  personnel,  and  other  qualified  person- 
nel facilitate  the  accomplishment  of  the  employment  goals  and 
objectives  of  an  individual. 

(F)  Individuals  with  disabilities  and  their  advocates  are  full 
partners  in  the  vocational  rehabilitation  program  and  must  be 
involved  on  a  regular  basis  and  in  a  meaningful  manner  with 
respect  to  policy  development  and  implementation. 

(G)  Accountability  measures  must  facilitate  and  not  impede 
the  accomplishment  of  the  goals  and  objectives  of  the  program, 
including  providing  vocational  rehabilitation  services  to,  among 
others,  individuals  with  the  most  severe  disabilities. 

n(b)(l)(A)  For  the  purpose  of  making  grants  to  States  under  part 
B  of  this  title  (other  than  grants  under  section  112)  to  assist  States 
in  meeting  the  costs  of  vocational  rehabilitation  services  provided 
in  accordance  with  State  plans  under  section  101,  there  are  author- 
ized to  be  appropriated  $1,281,000,000  for  the  fiscal  year  1987,  and 
the  amount  determined  under  subsection  (c)  for  each  of  the  fiscal 
years  1988,  1989,  1990,  1991,  and  1992.  The  amount  determined 
under  subsection  (c)  for  each  fiscal  year  shall  be  based  upon  the 
amount  authorized  by  this  subsection,  or  the  amount  appropriated 
for  this  subsection,  whichever  is  higher,  plus  the  amount  of  the 
Consumer  Price  Index  addition  determined  under  subsection  (c)  for 
the  immediately  preceding  fiscal  year. 

[(B)  In  addition,  there  are  authorized  to  be  appropriated  for  such 
purpose  such  additional  sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1987  through  1992.  Any  such  sums  shall  be  allocated  in 
accordance  with  section  110(a)(4). 

[(C)  In  no  event  may  the  amount  appropriated  for  the  purpose  of 
making  grants  to  States  under  part  B  of  this  title  (other  than  sec- 
tion 112)  be  more  than  $1,281,000,000  for  fiscal  year  1987, 
$1,409,100,000  for  fiscal  year  1988,  $1,550,010,000  for  fiscal  year 
1989,  $1,705,011,000  for  fiscal  year  1990,  $1,875,512,100  for  fiscal 
year  1991,  and  $1,875,512,100  for  fiscal  year  1992. 

[(2)  For  the  purpose  of  allotments  under  section  120(a)(1),  there 
are  authorized  to  be  appropriated  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1987,  1988,  1989,  1990,  1991,  and  1992.] 

(b)(1)  For  the  purpose  of  making  grants  to  States  under  part  B  of 
this  title  (other  than  grants  under  section  112)  to  assist  States  in 
meeting  the  costs  of  vocational  rehabilitation  services  provided  in 
accordance  with  State  plans  under  section  101,  there  are  authorized 
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to  be  appropriated  such  sums  as  may  be  necessary  for  fiscal  years 
1993  through  1997  except  that  the  amount  to  be  appropriated  for  a 
fiscal  year  shall  not  be  less  than  the  amount  of  the  appropriation 
under  this  subsection  for  the  immediately  preceding  fiscal  year,  plus 
the  amount  of  the  Consumer  Price  Index  addition  determined  under 
subsection  (c)  for  the  immediately  preceding  fiscal  year. 

(2)  There  are  authorized  to  be  appropriated  to  carry  out  part  C 
such  sums  as  may  be  necessary  for  fiscal  years  1993  through  1997. 

******* 

STATE  PLANS 

Sec.  101.  (a)  In  order  to  be  eligible  to  participate  in  programs 
under  this  title,  a  State  shall  submit  to  the  Commissioner  a  State 
plan  for  vocational  rehabilitation  services  [for  a  three-year  period 
and,  upon  request  of  the  Commissioner,  shall  make  such  annual  re- 
visions in  the  plan  as  may  be  necessary]  for  a  3-year  period,  or 
shall  submit  the  plan  on  such  date,  and  at  such  regular  intervals, 
as  the  Secretary  may  determine  to  be  appropriate  to  coincide  with 
the  intervals  at  which  the  State  submits  State  plans  under  other 
Federal  laws,  such  as  part  B  of  the  Individuals  with  Disabilities 
Education  Act  (20  U.S.C.  Ull  et  seq.J.  In  order  to  be  eligible  to  par- 
ticipate in  programs  under  this  title,  a  State,  upon  the  request  of  the 
Commissioner,  shall  make  such  annual  revisions  in  the  plan  as  may 
be  necessary.  Each  such  plan  shall — 

(1)(A)  designate  a  State  agency  as  the  sole  State  ajgency  to 
administer  the  plan,  or  to  supervise  its  administration  by  a 
local  agency,  except  that  (i)  where,  under  the  State's  law,  the 
State  agency  for  [the  blind]  individuals  who  are  blind  or 
other  agency  which  provides  assistance  or  services  to  [the 
adult  blind]  adults  who  are  blind  is  authorized  to  provide  vo- 
cational rehabilitation  services  to  such  individuals,  such 
agency  may  be  designated  as  the  sole  State  agency  to  adminis- 
ter the  part  of  the  plan  under  which  vocational  rehabilitation 
services  are  provided  for  [the  blind]  individuals  who  are 
blind  (or  to  supervise  the  administration  of  such  part  by  a 
local  agency)  and  a  separate  State  agency  may  be  designated 
as  the  sole  State  agency  with  respect  to  the  rest  of  the  State 
plan,  [and]  (ii)  the  Commissioner,  upon  the  request  of  a  State, 
may  authorize  such  agency  to  share  funding  and  administra- 
tive responsibility  with  another  agency  of  the  State  or  with  a 
local  agency  in  order  to  permit  such  agencies  to  carry  out  a 
joint  program  to  provide  services  to  individuals  with  [handi- 
caps] disabilities,  and  may  waive  compliance  with  respect  to 
vocational  rehabilitation  services  furnished  under  such  pro- 
grams with  the  requirement  of  clause  (4)  of  this  subsection 
that  the  plan  be  in  effect  in  all  political  subdivisions  of  that 
State,  (Hi)  in  the  case  of  American  Samoa,  the  appropriate  State 
agency  shall  be  the  Governor  of  American  Samoa,  and  (iv)  in 
the  case  of  each  of  the  Republic  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  and  the  Republic  of  Palau 
(pending  ratification  of  the  Compact  of  Free  Association),  the 
appropriate  State  agency  shall  be  the  head  of  government  of  the 
entity; 
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(B)  provide  that  the  State  agency  so  designated  to  administer 
or  supervise  the  administration  of  the  State  plan,  or  (if  there 
are  two  State  agencies  designated  under  subclause  (A)  of  this 
clause)  to  supervise  or  administer  the  part  of  the  State  plan 
that  does  not  relate  to  services  for  [the  blind]  individuals 
who  are  blind,  shall  be  (i)  a  State  agency  primarily  concerned 
with  vocational  rehabilitation,  or  vocational  and  other  rehabili- 
tation, of  individuals  with  handicaps,  (ii)  the  State  agency  ad- 
ministering or  supervising  the  administration  of  education  or 
vocational  education  in  the  State,  or  (iii)  a  State  agency  which 
includes  at  least  two  other  major  organizational  units  each  of 
which  administers  one  or  more  of  the  major  public  education, 
public  health,  public  welfare,  or  labor  programs  of  the  State; 

******* 

(c)  (1)  *  *  * 

******* 

(2)(A)  If  in  any  fiscal  year  the  percentage  change  published  under 
paragraph  (1)  indicates  an  increase  in  the  Consumer  Price  Index, 
then  the  amount  [authorized  to  be  appropriated  under  subsection 
(b)(1)  for  the  subsequent  fiscal  year  is  the  amount  authorized  to 
be]  to  be  appropriated  under  subsection  (b)  for  the  subsequent  fiscal 
year  shall  be  at  least  the  amount  appropriated  for  the  fiscal  year  in 
which  the  publication  is  made  under  paragraph  (1)  increased  by 
such  percentage  change. 

(B)  If  in  any  fiscal  year  the  percentage  change  published  under 
paragraph  (1)  does  not  indicate  an  increase  in  the  Consumer  Price 
Index,  then  the  amount  [authorized  to  be  appropriated  under  sub- 
section (b)(1)  for  the  subsequent  fiscal  year  is  the  amount  author- 
ized to  be]  to  be  appropriated  under  subsection  (b)  for  the  subse- 
quent fiscal  year  shall  be  at  least  the  amount  appropriated  for  the 
fiscal  year  in  which  the  publication  is  made  under  paragraph  (1). 

(d)  (1)(A)  *  *  * 

******* 

(B)  The  amount  authorized  to  be  appropriated  for  the  additional 
fiscal  year  described  in  subparagraph  (A)  shall  be  an  amount  equal 
to  the  amount  appropriated  for  such  program  for  fiscal  year 
[1992]  1997,  [or  the  amount  authorized  to  be  appropriated  for 
such  program  for  fiscal  year  1992,  whichever  is  higher,]  plus  the 
amount  of  the  Consumer  Price  Index  addition  determined  under 
subsection  (c)  for  the  immediately  preceding  fiscal  year. 

******* 

(2)  provide,  except  in  the  case  of  agencies  described  in  clause 
(l)(B)(i)— 

(A)  that  the  State  agency  designated  pursuant  to  paragraph 
(1)  (or  each  State  agency  if  two  are  so  designated)  shall  include 
a  vocational  rehabilitation  bureau,  division,  or  other  organiza- 
tional unit  which  (i)  is  primarily  concerned  with  vocational  re- 
habilitation, or  vocational  and  other  rehabilitation,  of  individ- 
uals with  [handicaps]  disabilities,  and  is  responsible  for  the 
vocational  rehabilitation  program  of  such  State  agency,  (ii)  has 
a  full-time  director,  and  (iii)  has  a  staff  employed  on  such  reha- 
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bilitation  work  of  such  organizational  unit  all  or  substantially 
all  of  whom  are  employed  full  time  on  such  work;  and 

(B)(i)  that  such  unit  shall  be  'ocated  at  an  organizational 
level  and  shall  have  an  organizational  status  within  such  State 
agency  comparable  to  that  of  other  major  organizational  units 
of  such  agency,  or  (ii)  in  the  case  of  an  agency  described  in 
clause  (l)(B)(ii),  either  that  such  unit  shall  be  so  located  and 
have  such  status,  or  that  the  director  of  such  unit  shall  be  the 
executive  officer  of  such  State  agency;  except  that,  in  the  case 
of  a  State  which  has  designated  only  one  State  agency  pursu- 
ant to  clause  (1)  of  this  subsection,  such  State  may,  if  it  so  de- 
sires, assign  responsibility  for  the  part  of  the  plan  under  which 
vocational  rehabilitation  services  are  provided  for  [the]  indi- 
viduals who  are  blind  blind  to  one  organizational  unit  of  such 
agency,  and  assign  responsibility  for  the  rest  of  the  plan  to  an- 
other organizational  unit  of  such  agency,  with  the  provisions  of 
this  clause  applying  separately  to  each  of  such  units; 

******* 

(4)  provide  that  the  plan  shall  be  in  effect  in  all  political  subdivi- 
sions, except  that  in  the  case  of  any  activity  which,  in  the  judg- 
ment of  the  Commissioner,  is  likely  to  assist  in  promoting  the  voca- 
tional rehabilitation  of  substantially  larger  numbers  of  individuals 
with  [handicaps]  disabilities  or  groups  of  individuals  with 
[handicaps]  disabilities  or  groups  of  individuals  with  [handi- 
caps] disabilities  the  Commissioner  may  waive  compliance  with 
the  requirement  herein  that  the  plan  be  in  effect  in  all  political 
subdivisions  of  the  State  to  the  extent  and  for  such  period  as  may 
be  provided  in  accordance  with  regulations  prescribed  by  the  Com- 
missioner, but  only  if  the  non-Federal  share  of  the  cost  of  such  vo- 
cational rehabilitation  services  is  met  from  funds  made  available 
by  a  local  agency  (including,  to  the  extent  permitted  by  such  regu- 
lations, funds  contributed  to  such  agency  by  a  private  agency,  orga- 
nization, or  individual); 

(5)  (A)  contain  the  plans,  policies,  and  methods  to  be  followed  in 
carrying  out  the  State  plan  and  in  its  administration  and  supervi- 
sion, including  the  results  of  a  comprehensive.  Statewide  assess- 
ment of  the  rehabilitation  needs  of  individuals  with  severe  [handi- 
caps] disabilities  residing  within  the  State  and  the  State's  re- 
sponse to  the  assessment,  a  description  of  the  method  to  be  used  to 
expand  and  improve  services  to  individuals  with  the  most  severe 
[handicaps]  disabilities  including  individuals  served  under  part  C 
of  title  VI  of  this  Act,  and  a  description  of  the  method  to  be  used  to 
utilize  [existing  rehabilitation  facilities  to  the  maximum  extent 
feasible;]  community  rehabilitation  programs  to  the  maximum 
extent  feasible,  an  explanation  of  the  methods  by  which  the  State 
will  provide  vocational  rehabilitation  services  to  all  individuals 
with  disabilities  within  the  State  who  are  eligible  for  such  services, 
and,  in  the  event  that  vocational  rehabilitation  services  cannot  be 
provided  to  all  eligible  individuals  with  [handicaps]  disabilities 
who  apply  for  such  services,  (i)  show  and  provide  the  justification 
for  the  order  to  be  followed  in  selecting  individuals  to  whom  voca- 
tional rehabilitation  services  will  be  provided,  and  (ii)  show  the  out- 
comes and  service  goals,  and  the  time  within  which  they  may  be 
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achieved,  for  the  rehabilitation  of  such  individuals,  which  order  of 
selection  for  the  provision  of  vocational  rehabilitation  services  shall 
be  determined  on  the  basis  of  serving  first  those  individuals  with 
the  most  severe  [handicaps]  disabilities  in  accordance  with  crite- 
ria established  by  the  State,  and  shall  be  consistent  with  priorities 
in  such  order  of  selection  so  determined,  and  outcome  and  service 
goals  for  serving  individuals  with  [handicaps]  disabilities,  estab- 
lished in  regulations  prescribed  by  the  Commissioner; 

(B)  provide  satisfactory  assurances  to  the  Commissioner  that  the 
State  has  studied  and  considered  a  broad  variety  of  means  for  pro- 
viding services  to  individuals  with  the  most  severe  [handicaps] 
disabilities',  and 

[(C)  describe  how  rehabilitation  engineering  services  will  be  pro- 
vided to  assist  an  increasing  number  of  individuals  with  [handi- 
caps] disabilities','^ 

(C)  describe — 

(i)  how  rehabilitation  technology  services  will  be  provided  at 
each  stage  of  the  rehabilitation  process; 

(ii)  how  such  rehabilitation  technology  services  will  be  provid- 
ed on  a  statewide  basis;  and 

(Hi)  the  training  that  will  be  provided  to  vocational  rehabili- 
tation counselors,  client  assistance  personnel,  and  other  related 
services  personnel; 

(6)  (A)  provide  for  such  methods  of  administration,  other  than 
methods  relating  to  the  establishment  and  maintenance  of  person- 
nel standards,  as  are  found  by  the  Commissioner  to  be  necessary 
for  the  proper  and  efficient  administration  of  the  plan  (including  a 
requirement  that  the  State  agency  and  facilities  in  receipt  of  assist- 
ance under  this  title  shall  take  affirmative  action  to  employ  and 
advance  in  employment  qualified  individuals  with  [handicaps] 
disabilities  covered  under,  and  on  the  same  terms  and  conditions 
as  set  forth  in,  section  503);  and 

(B)  provide  satisfactory  assurances  that  facilities  used  in  connec- 
tion with  the  delivery  of  services  assisted  under  the  plan  will 
comply  with  the  Act  of  August  12^  1968,  commonly  known  as  the 
Architectural  Barriers  Act  of  1968,  with  section  504  of  this  Act,  and 
with  the  Americans  with  Disabilities  Act  of  1990', 

[(7)  contain  (A)  provisions  relating  to  the  establishment  and 
maintenance  of  personnel  standards,  which  are  consistent  with  any 
State  licensure  laws  and  regulations,  including  provisions  relating 
to  the  tenure,  selection,  appointment,  and  qualifications  of  person- 
nel, (B)  provisions  relating  to  the  establishment  and  maintenance 
of  minimum  standards  governing  the  facilities  and  qualified  per- 
sonnel utilized  therein  and  the  provision  of  vocational  rehabilita- 
tion services,  but  the  Commissioner  shall  exercise  no  authority 
with  respect  to  the  selection,  method  of  selection,  tenure  of  office, 
or  compensation  of  any  individual  employed  in  accordance  with 
such  provision,  and  (C)  provisions  relating  to  the  establishment  and 
maintenance  of  minimum  standards  to  assure  the  availability  of 
personnel,  to  the  maximum  extent  feasible,  trained  to  communi- 
cate in  the  client's  native  language  or  mode  of  communication;] 

(7) (A)  provide  for  a  comprehensive  system  of  personnel  develop- 
ment for  professionals  and  paraprofessionals  employed  by  the  State 
agency,  which  system  shall  include — 
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(i)  the  development^  updating,  and  implementation  of  a  plan 
that  will  address  current  and  projected  personnel  needs  of  the 
State  agency  and  that  will  coordinate  and  facilitate  efforts  to 
recruit,  prepare,  and  retain  qualified  personnel;  and 

(ii)  a  description  of  the  procedures  and  activities  the  State 
will  undertake  to  ensure  that  all  personnel  needed  by  the  State 
agency  to  carry  out  this  part  are  appropriately  and  adequately 
prepared,  including — 

(I)  training  regarding  responsibilities  established  by  the 
Rehabilitation  Act  Amendments  of  1992; 

(II)  surveys  to  determine  training  needs; 

(III)  a  system  for  the  continuing  education  of  personnel; 
and 

(IV)  procedures  for  acquiring  and  disseminating  to  per- 
sonnel significant  knowledge  derived  from  research  and 
other  sources; 

(B)  set  forth  policies  and  procedures  relating  to  the  establishment 
and  maintenance  of  standards  to  ensure  that  personnel  needed  by 
the  State  agency  to  carry  out  this  part  are  appropriately  and  ade- 
quately prepared  and  trained,  including — 

(i)  the  establishment  and  maintenance  of  standards  that  are 
consistent  with  any  national  or  State  approved  or  recognized 
certification,  licensing,  registration,  or  other  comparable  re- 
quirements that  apply  to  the  area  in  which  such  personnel  are 
providing  vocational  rehabilitation  services;  and 

(ii)  to  the  extent  such  standards  are  not  based  on  the  highest 
requirements  in  the  State  applicable  to  a  specific  profession  or 
discipline,  the  steps  the  State  is  taking  to  require  the  retraining 
or  hiring  of  personnel  that  meet  appropriate  professional  re- 
quirements in  the  State;  and 

(C)  contain  provisions  relating  to  the  establishment  and  mainte- 
nance of  minimum  standards  to  ensure  the  availability  of  person- 
nel, to  the  maximum  extent  feasible,  trained  to  communicate  in  the 
native  language  or  mode  of  communication  of  the  client; 

(8)  provide,  at  a  minimum,  for  the  provision  of  the  vocational  re- 
habihtation  services  specified  in  clauses  (1)  through  (3)  and  clause 
(12)  of  section  103(a),  and  for  the  provision  of  such  other  services  as 
are  specified  under  such  section  after  a  determination  that  compa- 
rable services  and  benefits  are  not  available  under  any  other  pro- 
gram, [except  that  such  determinations  shall  not  be  required 
where  it  would  delay  the  provision  of  such  services  to  any  individ- 
ual at  extreme  medical  risk;3  except  that  such  determinations  shall 
not  be  required — 

(A)  if  the  determinations  would  delay  the  provision  of  such 
services  to  any  individual  at  extreme  medical  risk;  or 

(B)  prior  to  the  provision  of  such  services  if  an  immediate  job 
placement  would  be  lost  due  to  a  delay  in  the  provision  of  such 
comparable  benefits; 

[(9)  provide  that]  (9)  provide  that — 

(A)  to  the  maximum  extent  appropriate,  and  consistent  with 
the  requirements  of  this  Act,  existing  information  available 
from  other  programs  and  providers  (particularly  information 
used  by  education  officials  and  the  Social  Security  Administra- 
tion) and  information  that  can  be  provided  by  the  individual 
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with  a  disability  or  the  family  of  the  individual  shall  he  used 
for  purposes  of  determining  eligibility  for  vocational  rehabilita- 
tion services  and  for  choosing  rehabilitation  goals,  objectives, 
and  services; 

[(A)]  (B)  an  individualized  written  rehabilitation  program 
meeting  the  requirements  of  section  102  will  be  developed  for 
each  individual  with  [handicaps]  a  disability  eligible  for  voca- 
tional rehabilitation  services  under  this  Act[,]; 

[(B)]  (C)  such  services  will  be  provided  under  the  plan  in 
accordance  with  such  program  [,];  and 

[(C)]  (D)  records  of  the  characteristics  of  each  applicant  will 
be  kept,  specifying,  as  to  those  individuals  who  apply  for  serv- 
ices under  this  title  and  are  determined  not  to  be  eligible 
therefor,  the  reasons  for  such  determinations  in  such  detail  as 
required  by  the  Commissioner  in  order  for  the  Commissioner 
to  analyze  and  evaluate  annually  the  reasons  for  and  numbers 
of  such  ineligibility  determinations  as  part  of  the  Commission- 
er's responsibilities  under  section  13,  and  that  the  State  agency 
will  at  least  annually  categorize  and  analyze  such  reasons  and 
numbers  and  report  this  information  to  the  Commissioner  and 
will,  not  later  than  12  months  after  each  such  determination, 
review  each  such  ineligibility  determination  in  accordance 
with  the  criteria  set  forth  in  section  102; 
(10)  provide  that  the  State  agency  will  make  such  reports  in  such 
form,  containing  such  information  (including  the  data  described  in 
subclause  (C)  of  clause  (9)  of  this  subsection,  periodic  estimates  of 
the  population  of  individuals  with  [handicaps]  disabilities  eligible 
for  services  under  this  Act  in  such  State,  specifications  of  the 
number  of  such  individuals  who  will  be  served  with  funds  provided 
under  this  Act  and  the  outcomes  and  service  goals  to  be  achieved 
for  such  individuals  in  each  priority  category  specified  in  accord- 
ance with  clause  (5)  of  this  subsection,  and  the  service  costs  for 
each  such  category),  and  at  such  time  as  the  Commissioner  may  re- 
quire to  carry  out  the  functions  of  the  Commissioner  under  this 
title,  and  comply  with  such  provisions  as  are  necessary  to  assure 
the  correctness  and  verification  of  such  reports; 

[(11)  provide  for  entering  into  cooperative  arrangements]  (11)(A) 
provide  for  interagency  cooperation  with,  and  the  utilization  of  the 
services  and  facilities  of,  the  State  agencies  administering  the 
State's  public  assistance  programs,  other  programs  for  individuals 
with  [handicaps]  disabilities  veterans  programs,  community 
mental  health  programs,  manpower  programs,  and  public  employ- 
ment offices,  and  the  Social  Security  Administration  of  the  Depart- 
ment of  Health  and  Human  Services,  the  Department  of  Veterans 
Affairs,  and  other  Federal,  State,  and  local  public  agencies  provid- 
ing services  related  to  the  rehabilitation  of  individuals  with 
[handicaps]  disabilities  (specifically  including  arrangements  for 
the  coordination  of  services  to  individuals  eligible  for  services 
under  this  Act,  the  Individuals  with  Disabilities  Education  Act, 
[and]  the  Carl  D.  Perkins  Vocational  Education  Act,  and  the  Act 
entitled  'An  Act  to  create  a  Committee  on  Purchases  of  Blind-made 
Products,  and  for  other  purposes'',  approved  June  25,  1938,  (com- 
monly known  as  the  Wagner-O'Day  Act;  Jfl  U.S.C.  J^6  et  seq.));  and 
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(B)  in  providing  for  interagency  cooperation  under  subpara- 
graph (A),  to  provide  for  such  cooperation  by  means  including, 
if  appropriate — 

(i)  establishing  interagency  working  groups;  and 

(ii)  entering  into  formal  interagency  cooperative  agree- 
ments that — 

(I)  identify  policies,  practices,  and  procedures  that 
can  be  coordinated  (particularly  definitions,  standards 
for  eligibility,  the  joint  sharing  and  use  of  evaluations 
and  assessments,  and  procedures  for  making  referrals) 
among  the  agencies; 

(II)  identify  available  resources  and  define  the  finan- 
cial responsibility  of  each  agency  for  paying  for  neces- 
sary services  (consistent  with  State  law)  and  procedures 
for  resolving  disputes  between  agencies;  and 

(III)  include  all  additional  components  necessary  to 
ensure  meaningful  cooperation  and  coordination; 

(12)  (A)  provide  satisfactory  assurances  to  the  Commissioner  that, 
in  the  provision  of  vocational  rehabihtation  services,  maximum  uti- 
lization shall  be  made  of  public  or  other  vocational  or  technical 
training  [facilities]  programs  or  other  appropriate  resources  in 
the  community;  and 

(B)  provide  (as  appropriate)  for  entering  into  agreements  with 
the  operators  of  [rehabilitation  facilities]  community  rehabilita- 
tion programs  for  the  provision  of  services  for  the  rehabilitation  of 
individuals  with  [handicaps]  disabilities; 

(13)  (A)  *  *  * 

******* 

(B)  provide  that  special  considerations  will  be  given  to  the  reha- 
bilitation under  this  Act  of  an  individual  [with  handicaps  whose 
handicapping  condition  arises  from  a  disability  sustained]  with  a 
disability  whose  disability  was  sustained  in  the  line  of  duty  while 
such  individual  was  performing  as  a  public  safety  officer  if  the 
proximate  cause  of  such  disability  was  a  criminal  act,  apparent 
criminal  act,  or  hazardous  condition  resulting  directly  from  the  of- 
ficer's performance  of  duties  in  direct  connection  with  the  enforce- 
ment, execution,  and  administration  of  law  or  fire  prevention,  fire- 
fighting,  or  related  public  safety  activities; 

[provide  for  continuing]  (15)  provide  for  continuing  statewide 
studies  of  the  needs  of  individuals  with  handicaps  and  how  these 
needs  may  be  most  effectively  met,  including — 

(A)  conducting  a  full  needs  assessment  for  serving  individ- 
uals with  severe  handicaps; 

(B)  an  assessment  of  the  [capacity  and  condition  of  rehabili- 
tation facilities,  plans  for  improving  such  facilities,]  capacity 
and  effectiveness  of  community  rehabilitation  programs,  plans 
for  improving  such  programs,  and  policies  for  the  use  thereof 
by  the  State  agency;  and 

**««**« 

[(16)  provide  for  (A)  periodic  review  and  reevaluation  of  the 
status  of  individuals  with  handicaps  placed  in  extended  employ- 
ment in  rehabilitation  facilities  (including  workshops)  to  determine 
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the  feasibility  of  their  employment,  or  training  for  employment,  in 
the  competitive  labor  market,  and  (B)  maximum  efforts  to  place 
such  individuals  in  such  employment  or  training  whenever  it  is  de- 
termined to  be  feasible;] 

(16)  provide  for — 

(A)  annual  review  and  reevaluation  (including  input  by  the 
individual  with  a  disability,  or  by  the  family  of  the  individual 
if  the  individual  with  a  disability  requests,  desires,  or  needs  as- 
sistance) of  the  status  of  individuals  with  disabilities  placed  in 
extended  employment  settings  in  community  rehabilitation  pro- 
grams (including  workshops)  or  other  employment  under  section 
U(c)  of  the  Fair  Labor  Standards  Act  (29  U.S.C.  2U(c))  to  deter- 
mine the  interests,  priorities,  and  needs  of  such  individuals  for 
their  employment,  or  training  for  competitive  employment,  in 
integrated  settings  in  the  labor  market;  and 

(B)  maximum  efforts,  including  the  provision  of  vocational  re- 
habilitation services,  designed  to  promote  movement  from  ex- 
tended employment  to  integrated  employment  (including  sup- 
ported employment); 

(17)  provide  that  [where  such  State  plan  includes  provisions  for 
the  construction  of  rehabilitation  facilities]  if,  under  special  cir- 
cumstances, the  State  plan  includes  provisions  for  the  construction 
of  facilities  for  community  rehabilitation  programs — 

(A)  *  *  * 

******* 

(C)  there  shall  be  compliance  with  regulations  the  Commis- 
sioner shall  prescribe  designed  to  assure  that  no  State  will 
reduce  its  efforts  in  providing  other  vocational  rehabilitation 
services  (other  than  for  the  establishment  of  [rehabilitation 
facilities]  facilities  for  community  rehabilitation  programs)  be- 
cause its  plan  includes  such  provisions  for  construction; 

(18)  provide  satisfactory  assurances  to  the  Commissioner  that  the 
State  agency  designated  pursuant  to  clause  (1)  (or  each  State 
agency  if  two  are  so  designated)  and  any  sole  local  agency  adminis- 
tering the  plan  in  a  political  subdivision  of  the  State  will  take  into 
account,  in  connection  with  matters  of  general  policy  arising  in  the 
administration  of  the  plan,  the  views  of  individuals  and  groups 
thereof  who  are  recipients  of  vocational  rehabilitation  services  (or, 
in  appropriate  cases,  their  parents  or  guardians),  personnel  work- 
ing in  the  field  of  vocational  rehabilitation,  the  Director  of  the 
client  assistance  program  under  section  112,  and  providers  of  voca- 
tional rehabilitation  services; 

(19)  provide  satisfactory  assurances  to  the  Commissioner  that  the 
continuing  studies  required  under  clause  (15)  of  this  subsection,  as 
well  as  an  annual  evaluation  of  the  effectiveness  of  the  program  in 
meeting  the  goals  and  priorities  set  forth  in  the  plan,  will  form  the 
basis  for  the  submission,  from  time  to  time  as  the  Commissioner 
may  require,  of  appropriate  amendments  to  the  plan  ,  and  for  de- 
veloping and  updating  the  strategic  plan  required  under  part  C; 

(20)  provide  satisfactory  assurances  to  the  Commissioner  that,  as 
appropriate,  the  State  shall  actively  consult  with  Indian  tribes  and 
tribal  organizations  and  native  Hawaiian  organizations  in  the  de- 
velopment of  the  State  plan,  and  that,  except  as  otherwise  provided 
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in  section  130,  the  State  shall  provide  vocational  rehabilitation 
services  to  [American  Indians  with  handicaps]  American  Indians 
who  are  individuals  with  disabilities  residing  in  the  State  to  the 
same  extent  as  the  State  provides  such  services  to  other  significant 
segments  of  the  population  of  [individuals  with  handicaps]  indi- 
viduals with  disabilities  residing  in  the  State; 

(21)  provide  that  the  State  agency  has  the  authority  to  enter  into 
contracts  with  profitmaking  organizations  for  the  purpose  of  pro- 
viding on-the-job  training  and  related  programs  for  individuals 
with  [handicaps]  disabilities  under  part  B  of  title  VI  upon  a  de- 
termination by  such  agency  that  such  profitmaking  organizations 
are  better  qualified  to  provide  such  rehabilitation  services  than 
nonprofit  agencies  and  organizations; 

(22)  provide  for  the  establishment  and  maintenance  of  informa- 
tion and  referral  programs  (the  staff  of  which  shall  include,  to  the 
maximum  extent  feasible,  interpreters  for  [the  deaf]  individuals 
who  are  deaf)  in  sufficient  numbers  to  assure  that  individuals  with 
[handicaps]  disabilities  within  the  State  are  afforded  accurate  vo- 
cational rehabilitation  information  and  appropriate  referrals  to 
other  Federal  and  State  programs  and  activities  which  would  bene- 
fit them; 

******* 

(23)  (A)  provide  satisfactory  assurances  that  in  the  formulation  of 
policies  governing  the  provision  of  the  rehabilitation  services  con- 
sistent with  the  State  plan,  and  any  revisions,  that  the  State 
agency  conducts  public  meetings  throughout  the  State,  after  appro- 
priate and  sufficient  notice,  to  allow  interested  groups  and  organi- 
zations and  all  segments  of  the  public  an  opportunity  to  comment 
on  the  State  plan  before  development  of  the  plan  by  the  State,  and 
(B)  include  a  summary  of  such  comments  and  the  State  agency's 
response  to  such  comments; 

[(24)  contain  the  plans,  policies,  and  methods  to  be  followed  to 
assist  in  the  transition  from  education  to  employment  related  ac- 
tivities; and] 

(24)  contain  plans,  policies,  and  methods  to  be  followed  (including 
entering  into  a  formal  interagency  cooperative  agreement,  in  accord- 
ance with  paragraph  (ll)(B)(ii),  with  education  officials  responsible 
for  the  provision  of  a  free  appropriate  public  education  to  students 
who  are  individuals  with  disabilities)  that  are  designed  to — 

(A)  facilitate  the  development  and  accomplishment  of  long- 
term  rehabilitation  goals  and  intermediate  rehabilitation  objec- 
tives and  goals  and  objectives  related  to  independent  living 
before  a  student  leaves  a  school  setting,  to  the  extent  such  goals 
and  objectives  are  included  in  an  individualized  education  pro- 
gram of  the  student,  including  the  specification  of  plans  for  co- 
ordination with  the  educational  agencies  in  the  provision  of 
transition  services;  and 

(B)  facilitate  the  transition  from  the  provision  of  a  free  appro- 
priate public  education  under  the  responsibility  of  an  educa- 
tional agency  to  the  provision  of  vocational  rehabilitation  serv- 
ices under  the  responsibility  of  the  designated  State  unit,  in- 
cluding the  specification  of  plans  for  coordination  with  educa- 
tional agencies  in  the  provision  of  transition  services  authorized 
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under  section  103(a)(3)  to  an  individual,  consistent  with  the  in- 
dividualized written  rehabilitation  program  of  the  individuals; 

(25)  provide  satisfactory  assurances  that  the  State  has  an  accept- 
able plan  for  part  C  of  title  VI[.]; 

(26)  provide  for  coordination  and  working  relationships  with  the 
Statewide  Independent  Living  Council  established  under  section  704 
and  independent  living  centers  within  the  State; 

(27)  provide  satisfactory  assurances  to  the  Commissioner  that  the 
State  has  developed  and  implemented  a  strategic  plan  for  expand- 
ing and  improving  vocational  rehabilitation  services  for  individuals 
with  disabilities  on  a  statewide  basis  in  accordance  with  part  C  of 
this  title; 

(28) (A)  describe  how  the  system  for  evaluating  the  performance  of 
rehabilitation  counselors,  coordinators,  and  other  personnel  used  in 
the  State  facilitates  the  accomplishment  of  the  purpose  and  policy 
of  this  title,  including  the  policy  of  serving,  among  others,  individ- 
uals with  the  most  severe  disabilities;  and 

(B)  provide  satisfactory  assurances  that  the  system  in  no  way  im- 
pedes such  accomplishment; 

(29)  describe  how  the  State  is  taking  steps  to  work  with  disability 
organizations,  business,  industry,  and  labor  to  expand  employment 
opportunities  for  individuals  with  disabilities,  including — 

(A)  furnishing  training  and  technical  assistance  with  respect 
to  changes  made  to  the  Act  by  the  Rehabilitation  Act  Amend- 
ments of  1992;  and 

(B) (i)  furnishing  training  and  technical  assistance  with  re- 
spect to  methods  for  complying  with  sections  503  and  50i  of 
this  Act  and  with  title  I  of  the  Americans  with  Disabilities  Act 
of  1990  (42  U.S.C.  12101  et  seq.);  or 

(ii)  otherwise  ensuring  equal  opportunity  for  applicants  and 
employees  who  are  individuals  with  disabilities  (regardless  of 
whether  an  applicant  or  employee  has  applied  for  or  is  receiving 
vocational  rehabilitation  services  under  this  Act);  and 

(30)  provide  satisfactory  assurances  to  the  Commissioner  that — 
(A)(i)  the  State  has  established  a  State  Rehabilitation  Adviso- 
ry Council  that  meets  the  criteria  set  forth  in  section  105; 

(ii)  the  designated  State  agency  and  the  designated  State  unit 
seek  and  seriously  consider  on  a  regular  and  ongoing  basis 
advice  from  the  Council  regarding  the  development  and  imple- 
mentation of  the  State  plan  and  the  strategic  plan  and  amend- 
ments to  the  plans,  and  other  policies  and  procedures  of  general 
applicability  pertaining  to  provision  of  vocational  rehabilita- 
tion services  in  the  State; 

(Hi)  the  designated  State  agency  includes,  in  its  State  plan  or 
an  amendment  to  the  plan,  a  summary  of  advice  provided  by 
the  Council,  including  recommendations  from  the  annual  report 
of  the  Council,  the  survey  of  consumer  satisfaction,  and  other 
reports  prepared  by  the  Council,  and  the  response  of  the  State 
agency  to  such  advice  and  recommendations  (including  explana- 
tions with  respect  to  advice  and  recommendations  that  were  re- 
jected); and 

(iv)  the  designated  State  unit  transmits  to  the  Council — 

(I)  all  plans,  reports,  and  other  information  required 
under  the  Act  to  be  submitted  to  the  Commissioner; 
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(II)  all  policies,  practices,  and  procedures  of  general  ap- 
plicability provided  to  or  used  by  rehabilitation  personnel; 
and 

(III)  copies  of  due  process  hearing  decisions,  which  shall 
be  transmitted  in  such  a  manner  as  to  preserve  the  confi- 
dentiality of  the  participants  in  the  hearings;  or 

(B)  an  independent  commission — 

(i)  is  responsible  under  State  law  for  overseeing  the  oper- 
ation of  the  designated  State  agency; 

(ii)  is  consumer-controlled  by  persons  who — 

(I)  are  individuals  with  physical  or  mental  impair- 
ments that  substantially  limit  major  life  activities; 
and 

(II)  represent  individuals  with  a  broad  range  of  dis- 
abilities; 

(Hi)  includes  individuals  representing  family  members, 
advocates,  and  authorized  representatives  of  individuals 
with  mental  impairments;  and 

(iv)  undertakes  the  function  set  forth  in  section  05(c)(3); 

or 

(C)  in  the  case  of  a  State  that,  under  section  101(a)(l)(A)(i), 
designates  a  State  agency  to  administer  the  part  of  the  State 
plan  under  which  vocational  rehabilitation  services  are  provid- 
ed for  individuals  who  are  blind  and  designates  a  separate 
State  agency  to  administer  the  remainder  of  the  State  plan — 

(i)  an  independent  commission  is  responsible  under  State 
law  for  both  such  agencies  and  meets  the  requirements  of 
subparagraph  (B)(ii);  or 

(ii) (I)  an  independent  commission  is  responsible  under 
State  law  for  overseeing  the  first  agency  described  in  this 
subparagraph  and  meets  the  requirements  of  subparagraph 
(B)(ii);  and 

(II)  an  independent  commission  is  responsible  under  State 
law  for  overseeing  the  second  State  agency  described  in  this 
subparagraph  and  is  required  by  such  State  law  to  be  con- 
sumer-controlled by  individuals  who  are  blind  and  to  repre- 
sent individuals  who  are  blind. 

ii:  iic  :i:  ii:  its  ^ 

[(c)(1)  Whenever  the  Commissioner,  after  reasonable  notice  and 
opportunity  for  hearing  to  the  State  agency  administering  or  super- 
vising the  administration  of  the  State  plan  approved  under  this 
section,  finds  that — 

[(A)  the  plan  has  been  so  changed  that  it  no  longer  complies 
with  the  requirements  of  subsection  (a)  of  this  section;  or 

[(B)  in  the  administration  of  the  plan  there  is  a  failure  to 
comply  substantially  with  any  provision  of  such  plan, 

the  Commissioner  shall  notify  such  State  agency  that  no  fur- 
ther payments  will  be  made  to  the  State  under  this  title  (or,  in 
the  discretion  of  the  Commissioner,  that  such  further  pay- 
ments will  be  reduced,  in  accordance  with  regulations  the 
Commissioner  shall  prescribe,  or  that  further  payments  will 
not  be  made  to  the  State  only  for  the  projects  under  the  parts 
of  the  State  plan  affected  by  such  failure),  until  the  Commis- 
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sioner  is  satisfied  there  is  no  longer  any  such  failure.  Until  the 
Commissioner  is  so  satisfied,  the  Commissioner  shall  make  no 
further  payments  to  such  State  under  this  title  (or  shall  limit 
payments  to  projects  under  those  parts  of  the  State  plan  in 
which  there  is  no  such  failure). 
[(2)  The  Commissioner  may,  in  accordance  with  regulations  the 
Secretary  shall  prescribe,  disburse  any  funds  withheld  from  a  State 
under  paragraph  (1)  to  any  public  or  nonprofit  private  organization 
or  agency  within  such  State  or  to  any  political  subdivision  of  such 
State  submitting  a  plan  meeting  the  requirements  of  subsection  (a). 
The  Commissioner  may  not  make  any  payment  under  this  para- 
graph unless  the  entity  to  which  such  payment  is  made  has  provid- 
ed assurances  to  the  Commissioner  that  such  entity  will  contribute, 
for  purposes  of  carrying  out  such  plan,  the  same  amount  as  the 
State  would  have  been  obligated  to  contribute  if  the  State  received 
such  payment. 

[(d)(1)  Any  State  which  is  dissatisfied  with  a  final  determination 
of  the  Commissioner  under  subsection  (b)  or  (c)  may  file  a  petition 
for  judicial  review  of  such  determination  in  the  United  States 
Court  of  Appeals  for  the  circuit  in  which  the  State  is  located.  Such 
a  petition  may  be  filed  only  within  the  thirty-day  period  beginning 
on  the  date  notice  of  such  final  determination  was  received  by  the 
State.  The  clerk  of  the  court  shall  transmit  a  copy  of  the  petition  to 
the  Commissioner  or  to  any  officer  designated  by  the  Commissioner 
for  that  purpose.  In  accordance  with  section  2112  of  title  28,  United 
States  Code,  the  Commissioner  shall  file  with  the  court  a  record  of 
the  proceeding  on  which  the  Commissioner  based  the  determina- 
tion being  appealed  by  the  State.  Until  a  record  is  so  filed,  the 
Commissioner  may  modify  or  set  aside  any  determination  made 
under  such  proceedings. 

[(2)  If,  in  an  action  under  this  subsection  to  review  a  final  deter- 
mination of  the  Commissioner  under  subsection  (b)  or  (c),  the  peti- 
tioner or  the  Commissioner  applies  to  the  court  for  leave  to  have 
additional  oral  submissions  or  written  presentations  made  respect- 
ing such  determination,  the  court  may,  for  good  cause  shown,  order 
the  Commissioner  to  provide  within  thirty  days  an  additional  op- 
portunity to  make  such  submissions  and  presentations.  Within 
such  period,  the  Commissioner  may  revise  any  findings  of  fact, 
modify  or  set  aside  the  determination  being  reviewed,  or  make  a 
new  determination  by  reason  of  the  additional  submissions  and 
presentations,  and  shall  file  such  modified  or  new  determination, 
and  any  revised  findings  of  fact,  with  the  return  of  such  submis- 
sions and  presentations.  The  court  shall  thereafter  review  such 
new  or  modified  determination. 

[(3)(A)  Upon  the  filing  of  a  petition  under  paragraph  (1)  for  judi- 
cial review  of  a  determination,  the  court  shall  have  jurisdiction  (i) 
to  grant  appropriate  relief  as  provided  in  chapter  7  of  title  5, 
United  States  Code,  except  for  interim  relief  with  respect  to  a  de- 
termination under  subsection  (c),  and  (ii)  except  as  otherwise  pro- 
vided in  subparagraph  (B),  to  review  such  determination  in  accord- 
ance with  chapter  7  of  title  5,  United  States  Code. 

[(B)  Section  706  of  title  5,  United  States  Code,  shall  apply  to  the 
review  of  any  determination  under  this  subsection,  except  that  the 
standard  for  review  prescribed  by  paragraph  (2)(E)  of  such  section 
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706  shall  not  apply  and  the  court  shall  hold  unlawful  and  set  aside 
such  determination  if  the  court  finds  that  the  determination  is  not 
supported  by  substantial  evidence  in  the  record  of  the  proceeding 
submitted  pursuant  to  paragraph  (1),  as  supplemented  by  any  addi- 
tional submissions  and  presentations  filed  under  paragraph  (2). 

:ti  *****  * 

INDIVIDUALIZED  WRITTEN  REHABIUTATION  PROGRAM 

Sec.  102.  [(a)  The  Commissioner  shall  insure  that  the  individual- 
ized written  rehabilitation  program,  or  the  specification  of  reasons 
for  a  determination  of  ineligibility  prior  to  initiation  of  such  pro- 
gram based  on  preliminary  diagnosis,  required  by  section  101(a)(9) 
in  the  case  of  each  individual  with  handicaps  is  developed  jointly 
by  the  vocational  rehabilitation  counselor  or  coordinator  and  the 
individual  with  handicaps  (or,  in  appropriate  cases,  such  indivi- 
dual's parents  or  guardians),  and  that  such  program  meets  the  re- 
quirements set  forth  in  subsection  (b)  of  this  section.  Such  written 
program  shall  set  forth  the  terms  and  conditions,  as  well  as  the 
rights  and  remedies  under  which  goods  and  services  will  be  provid- 
ed to  the  individual,  and,  as  appropriate,  such  specification  of  rea- 
sons for  such  an  ineligibility  determination  shall  set  forth  the 
rights  and  remedies,  including,  where  appropriate,  recourse  to  the 
processes  set  forth  in  subsections  (b)(2)  and  (d)  of  this  section,  and 
the  availability  of  services  provided  under  section  112,  available  to 
the  individual  in  question.] 

(aXV  An  individual  is  eligible  for  assistance  under  this  title  if  the 
individual — 

(A)  is  an  individual  with  a  disability  under  section  7(8)(A); 
and 

(B)  requires  vocational  rehabilitation  services  to  prepare  for, 
enter,  engage  in,  or  retain  gainful  employment. 

(2)  An  individual  who  has  a  disability  or  is  blind  as  determined 
pursuant  to  title  II  or  title  XVI  of  the  Social  Security  Act  (1^2  U.S.C. 
401  et  seq.  and  1381  et  seq.)  shall  be  considered  to  have — 

(Al)  a  physical  or  mental  impairment  which  for  such  individ- 
ual constitutes  or  results  in  a  substantial  impediment  to  em- 
ployment under  section  7(8)(A);  and 

(B)  a  severe  physical  or  mental  impairment  which  seriously 
limits  one  or  more  functional  capacities  in  terms  of  an  employ- 
ment outcome  under  section  7(15)(A)(i). 

(3)  Determinations  made  by  officials  of  other  agencies,  particular- 
ly the  education  officials  described  in  section  101(aX24X  regarding 
whether  an  individual  satisfies  one  or  more  factors  relating  to 
whether  an  individual  is  an  individual  with  a  disability  under  sec- 
tion 7(8)(A)  or  an  individual  with  a  severe  disability  under  section 
7(15)(A)  shall  be  used  (to  the  extent  appropriate  and  available  and 
consistent  with  the  requirements  under  this  Act)  for  making  such 
determinations  under  this  Act. 

(IfXA)  It  shall  be  presumed  that  an  individual  can  benefit  in 
terms  of  an  employment  outcome  from  vocational  rehabilitation 
services  under  section  7(8XAXii),  unless  the  designated  State  unit 
can  demonstrate  by  clear  and  convincing  evidence  that  such  indi- 
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vidual  is  incapable  of  benefiting  from  vocational  rehabilitation 
services  in  terms  of  an  employment  outcome. 

(B)  In  making  the  demonstration  required  under  subparagraph 
(A)  with  respect  to  cases  in  which  the  issue  concerns  the  severity  of 
the  disability  of  an  individual,  the  designated  State  unit  shall  first 
conduct  an  extended  evaluation  by  providing  the  services  described 
in  subparagraph  (CXiiiXD,  and  conducting  the  preliminary  assess- 
ment described  in  subparagraph  (C)(iii)(II),  of  section  (7)(22). 

(5) (A)  The  designated  State  unit  shall  determine  whether  an  indi- 
vidual is  eligible  for  vocational  rehabilitation  services  under  this 
title  within  a  reasonable  period  of  time,  not  to  exceed  60  days  after 
the  individual  has  submitted  an  application  to  receive  the  services 
unless — 

(i)  the  designated  State  unit  notifies  the  individual  with  a 
disability  that  exceptional  and  unforeseen  circumstances  beyond 
the  control  of  the  agency  preclude  the  agency  from  completing 
the  determination  within  the  prescribed  time  and  the  individ- 
ual with  a  disability  agrees  that  an  extension  of  time  is  war- 
ranted; or 

(ii)  such  an  extended  evaluation  is  required. 

(B)  The  determination  of  eligibility  shall  be  based  on  the  review 
of  existing  data  described  in  section  7(22)(A)(iX  and,  to  the  extent 
necessary,  the  preliminary  assessment  described  in  section 
7(22)(A)(ii). 

(6)  The  designated  State  unit  shall  ensure  that  a  determination  of 
ineligibility  made  with  respect  to  an  individual  prior  to  the  initi- 
ation of  an  individualized  written  rehabilitation  program,  based  on 
the  review,  and  to  the  extent  necessary,  the  preliminary  assessment, 
shall  include  specification  of— 

(A)  the  reasons  for  such  a  determination; 

(B)  the  rights  and  remedies  available  to  the  individual,  in- 
cluding, if  appropriate,  recourse  to  the  processes  set  forth  in 
subsections  (b)(2)  and  (d);  and 

(C)  the  availability  of  services  provided  by  the  client  assist- 
ance program  under  section  112  to  the  individual. 

(b)[(l)  Each  individualized  written  rehabilitation  program 
shall— 

[(A)  be  developed  on  the  basis  of  a  determination  of  employ- 
ability  designed  to  achieve  the  vocational  objective  of  the  indi- 
vidual; 

[(B)  include  a  statement  of  the  long-range  rehabilitation 
goals  based  on  an  assessment  determined  through  an  evalua- 
tion of  rehabilitation  potential  for  the  individual; 

[(C)  include  a  statement  of  the  intermediate  rehabilitation 
objectives  related  to  the  attainment  of  such  goals  based  on  an 
assessment  determined  through  an  evaluation  of  rehabilitation 
potential; 

[(D)  where  appropriate,  include  a  statement  of  the  specific 
rehabilitation  engineering  services  to  be  provided  to  assist  in 
the  implementation  of  intermediate  objectives  and  long-range 
rehabilitation  goals  for  the  individual; 

[(E)  include  an  assessment  of  the  expected  need  for  post-em- 
ployment services; 
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[(F)  include  a  statement  of  the  specific  vocational  rehabilita- 
tion services  to  be  provided  and  the  projected  dates  for  the  ini- 
tiation and  the  anticipated  duration  of  each  such  service; 

[(G)  include  objective  criteria  and  an  evaluation  procedure 
and  schedule  for  determining  whether  such  goals  and  objec- 
tives are  being  achieved; 

[(H)  provide  for  a  reassessment  of  the  need  for  post-employ- 
ment services  prior  to  case  closure  and,  where  appropriate,  for 
individuals  with  severe  handicaps,  the  development  of  a  state- 
ment detailing  how  such  services  shall  be  provided  or  arranged 
through  cooperative  agreements  with  other  service  providers; 
and 

[(I)  provide  a  description  of  the  availability  of  a  client  assist- 
ance project  established  in  such  area  pursuant  to  section  11 2.  J 
(1)(A)  As  soon  as  a  determination  has  been  made  that  an  individ- 
ual is  eligible  for  vocational  rehabilitation  services,  the  designated 
State  unit  shall  complete  an  assessment  for  determining  eligibility 
and  vocational  rehabilitation  needs  described  in  subparagraphs  (B) 
and  (C)  of  section  7(22)  (if  such  assessment  is  necessary)  and  ensure 
that — 

(i)  an  individualized  written  rehabilitation  program  is  jointly 
developed,  agreed  upon,  and  signed  by — 

(I)  such  eligible  individual  (or,  in  an  appropriate  case,  a 
parent,  family  member,  guardian,  advocate,  or  authorized 
representative,  of  such  individual);  and 

(II)  the  vocational  rehabilitation  counselor  or  coordina- 
tor; and 

(ii)  such  program  meets  the  requirements  set  forth  in  subpara- 
graph (B). 

(B)  Each  individualized  written  rehabilitation  program  shall — 

(i)  be  designed  to  achieve  the  employment  objective  of  the  in- 
dividual, consistent  with  the  unique  strengths,  resources,  prior- 
ities, concerns,  abilities,  and  capabilities,  of  the  individual; 

(ii)  include  a  statement  of  the  long-range  rehabilitation  goals 
based  on  the  assessment  of  rehabilitation  needs  for  the  individ- 
ual; 

(Hi)  include  a  statement  of  the  intermediate  rehabilitation  ob- 
jectives related  to  the  attainment  of  such  goals,  determined 
through  an  assessment  of  rehabilitation  needs  carried  out  in 
the  most  individualized  and  integrated  setting  (consistent  with 
the  informed  choice  of  the  individual); 

(iv) (I)  include  a  statement  of  the  specific  vocational  rehabili- 
tation services  to  be  provided,  and  the  projected  dates  for  the 
initiation  and  the  anticipated  duration  of  each  such  service; 
and 

(II)  if  appropriate,  include  a  statement  of  the  specific  reha- 
bilitation technology  services  to  be  provided  to  assist  in  the  im- 
plementation of  intermediate  objectives  and  long-term  rehabili- 
tation goals  for  the  individual; 

(v)  include  an  assessment  of  the  expected  need  for  postemploy- 
ment  services  and,  if  appropriate,  extended  services; 

(vi)  provide  for — 

(I)  a  reassessment  of  the  need  for  postemployment  services 
and,  if  appropriate,  extended  services  prior  to  the  point  of 
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successful  rehabilitation,  in  accordance  with  this  subsec- 
tion; and 

(II)  if  appropriate,  the  development  of  a  statement  detail- 
ing how  such  services  shall  be  provided  or  arranged 
through  cooperative  agreements  with  other  service  provid- 
ers; 

(vii)  include  objective  criteria  and  an  evaluation  procedure 
and  schedule  for  determining  whether  such  goals  and  objectives 
are  being  achieved; 

(viii)  include  the  terms  and  conditions  under  which  goods 
and  services  described  above  will  be  provided  to  the  individual; 

(ix)  identify  the  entity  or  entities  that  will  provide  the  voca- 
tional rehabilitation  services  and  the  process  used  to  provide  or 
procure  such  services; 

(x)  include  a  statement  by  the  individual,  in  the  words  of  the 
individual  (or,  if  appropriate,  in  the  words  of  a  parent,  family 
member,  guardian,  advocate,  or  authorized  representative,  of 
the  individual),  describing  how  the  individual  was  informed 
about  and  involved  in  choosing  among  alternative  goals,  objec- 
tives, services,  entities  providing  such  services,  and  methods 
used  to  provide  or  procure  such  services; 

(xi)  include,  if  necessary,  an  amendment  specifying — 

(I)  the  reasons  that  an  individual  for  whom  a  program 
has  been  prepared  is  no  longer  eligible  for  vocational  reha- 
bilitation services;  and 

(II)  the  rights  and  remedies  available  to  such  an  individ- 
ual including,  if  appropriate,  recourse  to  the  processes  set 
forth  in  subsections  (b)(2)  and  (d); 

(xii)  set  forth  the  rights  and  remedies  available  to  such  an  in- 
dividual including,  if  appropriate,  recourse  to  the  processes  set 
forth  in  subsections  (b)(2)  and  (d);  and 

(xiii)  provide  a  description  of  the  availability  of  a  client  as- 
sistance program  established  pursuant  to  section  112. 

(C)  The  designated  State  unit  shall  furnish  a  copy  of  the  individ- 
ualized written  rehabilitation  program  and  amendments  to  the  pro- 
gram to  the  individual  with  a  disability  or,  in  an  appropriate  case, 
a  parent,  family  member,  guardian,  advocate,  or  authorized  repre- 
sentative. 

(2)  Each  individualized  written  rehabilitation  program  shall  be 
reviewed  annually,  at  which  time  such  individual  (or,  in  appropri- 
ate cases,  the  parents  or  guardian  of  the  individual)  will  be  afford- 
ed an  opportunity  to  review  such  program  and  jointly  redevelop 
and  agree  to  its  terms.  Any  revisions  or  amendments  to  the  program 
resulting  from  such  review  shall  be  incorporated  into  or  affixed  to 
such  program.  Each  individualized  written  rehabilitation  program 
shall  be  revised  as  needed. 

(c)  The  [Commissioner  shall  also  insure]  Director  of  the  desig- 
nated State  unit  shall  also  insure  that  (1)  in  making  any  determi- 
nation of  ineligibility  referred  to  in  subsection  (a)  of  this  section,  or 
in  developing  and  carrying  out  the  individualized  written  rehabili- 
tation program  required  by  section  101  in  the  case  of  each  individ- 
ual with  [handicaps]  a  disability,  emphasis  is  placed  upon  the  de- 
termination and  achievement  of  a  vocational  goal  for  such  individ- 
ual, (2)  a  decision  that  such  an  individual  is  not  capable  of  achiev- 
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ing  such  a  goal  and  thus  is  not  eligible  for  vocational  rehabilitation 
services  provided  with  assistance  under  this  part,  is  made  only  in 
full  consultation  with  such  individual  (or,  in  appropriate  cases, 
such  individual's  parents  or  guardians),  and  only  upon  the  certifi- 
cation, as  an  amendment  to  such  written  program,  or  as  a  part  of 
the  specification  of  reasons  for  an  ineligibility  determination,  as 
appropriate,  that  the  preliminary  diagnosis  or  [evaluation  of  reha- 
bilitation potential]  assessment  for  determining  eligibility  and  vo- 
cational rehabilitation  needs  described  in  subparagraphs  (B)  and  (C) 
of  paragraph  (22),  as  appropriate,  has  demonstrated  that  such  indi- 
vidual is  not  then  capable  of  achieving  such  a  goal,  and  (3)  any 
such  decision,  as  an  amendment  to  such  written  program,  shall  be 
reviewed  at  least  annually  in  accordance  with  the  procedure  and 
criteria  established  in  this  section. 
(d)(1)  *  *  * 

(2)  {A)  Such  review  procedures  shall  provide  an  opportunity  to 
such  individuals  for  the  submission  of  additional  evidence  and  in- 
formation to  an  impartial  hearing  officer  who  shall  make  a  deci- 
sion based  on  the  provisions  of  the  State  plan  approved  under  sec- 
tion 101(a). 

(B)  The  impartial  hearing  officer  shall  be  selected  to  hear  a  par- 
ticular case,  either  on  a  random  basis  or  by  agreement  between  the 
director  of  the  designated  State  unit  and  the  individual  with  a  dis- 
ability, from  among  a  pool  of  qualified  persons  identified  jointly 
by- 

(i)  the  designated  State  unit;  and 

(ii)  (I)  the  members  of  the  State  Rehabilitation  Advisory 
Council  established  under  section  105  who  were  appointed 
under  one  of  subparagraphs  (D)  through  (H)  of  section  105(b)(1); 

(II)  the  commission  described  in  subparagraph  (B)  or  (C)(i)  of 
section  101(a)(30);  or 

(III)  the  commissions  described  in  section  101(a)(30)(C)(ii). 

(3)  (A)  Within  20  days  of  the  mailing  of  the  decision  to  the  individ- 
ual with  [handicaps]  a  disability  (or,  in  appropriate  cases,  such 
individual's  parents  or  guardian),  the  Director  shall  notify  such  in- 
dividuals of  the  intent  to  review  such  decision  in  whole  or  in  part. 

******* 

[(C)  A  final  decision  shall  be  made  in  writing  by  the  Director 
and  shall  include  a  full  report  of  the  findings  and  the  grounds  for 
such  decision.  When  a  final  decision  is  made,  a  copy  of  such  deci- 
sion shall  be  provided  to  such  individuals.] 

(C) (i)  The  Director  may  not  overturn  or  modify  a  decision  of  an 
impartial  hearing  officer,  or  part  of  such  a  decision,  that  supports 
the  position  of  the  individual  unless  the  Director  concludes,  based 
on  clear  and  convincing  evidence,  that  the  decision  of  the  independ- 
ent hearing  officer  is  clearly  erroneous  on  the  basis  of  being  contrary 
to  Federal  or  State  law,  including  policy. 

(ii)  A  final  decision  shall  be  made  in  writing  by  the  Director  and 
shall  include  a  full  report  of  the  findings  and  the  grounds  for  such 
decision. 
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(Hi)  Upon  making  a  final  decision,  the  Director  shall  provide  a 
copy  of  such  decision  to  such  individual. 

******* 

(5)  Unless  the  individual  with  a  disability  so  requests,  pending  a 
final  determination  of  such  hearing  or  other  final  resolution  under 
this  subsection,  the  designated  State  unit  shall  not  institute  a  sus- 
pension, reduction,  or  termination  of  services  being  provided  under 
the  individualized  written  rehabilitation  program,  unless  such  serv- 
ices have  been  obtained  through  misrepresentation,  fraud,  collusion, 
or  criminal  conduct  on  the  part  of  the  individual  with  a  disability. 

[(5)]r^><A)  The  Director  shall  collect  data  described  in  subpara- 
graph (B)  and  prepare  and  submit  to  the  Commissioner  a  report 
containing  such  data.  For  the  report  submitted  on  or  before  Febru- 
ary 1,  1988,  the  Commissioner  shall  prepare  a  summary  of  the  in- 
formation furnished  under  this  paragraph  and  include  the  summa- 
ry in  the  annual  report  submitted  under  section  13. 

(B)  The  data  required  to  be  collected  under  this  paragraph  shall 
include — 

(Da  description  of  State  procedures  for  review; 

(2)  the  number  of  appeals  to  the  independent  hearing  officer 
and  the  State  Director,  including  the  type  of  complaint  and  the 
issues  involved; 

(3)  the  number  of  decisions  by  the  State  Director  reversing  in 
whole  or  in  part  the  decision  of  the  impartial  hearing  officer; 
and 

(4)  the  number  of  decisions  affirming  the  position  of  the  indi- 
vidual with  [handicaps]  a  disability  assisted  through  the 
client  assistance  program. 

******* 

SCOPE  OF  VOCATIONAL  REHABILITATION  SERVICES 

Sec.  103.  (a)  Vocational  rehabilitation  services  provided  under 
this  Act  are  any  goods  or  services  necessary  to  render  an  individual 
with  [handicaps]  a  disability  employable,  including,  but  not  limit- 
ed to,  the  following: 

[(1)  evaluation  of  rehabilitation  potential,  including  diagnos- 
tic and  related  services  incidental  to  the  determination  of  eligi- 
bility for,  and  the  nature  and  scope  of,  services  to  be  provided, 
including,  where  appropriate — 

[(A)  an  evaluation  by  personnel  skilled  in  rehabilitation 
engineering  technology;  and 

[(B)  an  examination  by  a  physician  skilled  in  the  diag- 
nosis and  treatment  of  mental  or  emotional  disorders,  or 
by  a  licensed  psychologist  in  accordance  with  State  laws 
and  regulations,  or  both;] 

(1)  an  assessment  for  determining  eligibility  and  vocational 
rehabilitation  needs  by  qualified  personnel,  including,  if  appro- 
priate, an  assessment  by  personnel  skilled  in  rehabilitation 
technology; 

(2)  counseling,  guidance,  [referral,]  and  placement  services 
for  individuals  with  handicaps,  including  followup,  follow- 
along,  and  specific  postemployment  services  necessary  to  assist 
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such  individuals  to  maintain  or  regain  employment  [,  and 
other  services  designed  to  help  individuals  with  [handicaps] 
disabilities  secure  needed  services  from  other  agencies,  where 
such  services  are  not  available  under  this  Act] ; 

(3)  vocational  and  other  training  services  for  individuals  with 
handicaps,  which  shall  include  personal  and  vocational  adjust- 
ment, books,  or  other  training  materials,  [and  services]  such 
services  to  the  families  of  such  individuals  as  are  necessary  to 
the  adjustment  or  rehabilitation  of  such  individuals  [:  Provid- 
ed, That],  except  that  no  training  services  in  institutions  of 
higher  education  shall  be  paid  for  with  funds  under  this  title 
unless  maximum  efforts  have  been  made  to  secure  grant  assist- 
ance, in  whole  or  in  part,  from  other  sources  to  pay  for  such 
training; 

(4)  physical  and  mental  restoration  services,  including  but 
not  limited  to,  (A)  corrective  surgery  or  therapeutic  treatment 
necessary  to  correct  or  substantially  modify  a  physical  or 
mental  condition  which  is  stable  or  slowly  progressive  and  con- 
stitutes a  substantial  [handicap]  impediment  to  employment, 
but  is  of  such  nature  that  such  correction  or  modification  may 
reasonably  be  expected  to  eliminate  or  substantially  reduce  the 
[handicap]  impediment  within  a  reasonable  length  of  time, 
(B)  necessary  hospitalization  in  connection  with  surgery  or 
treatment,  (C)  prosthetic  and  orthotic  devices,  (D)  eyeglasses 
and  visual  services  as  prescribed  by  a  physician  skilled  in  the 
diseases  of  the  eye  or  by  an  optometrist,  whichever  the  individ- 
ual may  select,  (E)  special  services  (including  transplantation 
and  dialysis),  artificial  kidneys,  and  supplies  necessary  for  the 
treatment  of  individuals  [suffering  from]  with  end-stage 
renal  disease,  and  (F)  diagnosis  and  treatment  for  mental  and 
emotional  disorders  by  a  physician  or  licensed  psychologist  in 
accordance  with  State  licensure  laws; 

(5)  maintenance  [,  not  exceeding  the  estimated  cost  of  sub- 
sistence, during  rehabilitation]  for  additional  costs  incurred 
while  participating  in  rehabilitation; 

(6)  interpreter  services  for  [deaf  individuals]  individuals 
who  are  deaf  and  reader  services  for  those  individuals  deter- 
mined to  be  blind  after  an  examination  by  a  physician  skilled 
in  the  diseases  of  the  eye  or  by  an  optometrist,  whichever  the 
individual  may  select; 

*  *  *  *  *  *  * 

(8)  rehabilitation  teaching  services  and  orientation  and  mo- 
bility services  for  [the  blind]  individuals  who  are  blind; 

******* 

(11)  telecommunications,  sensory,  and  other  technological 
aids  and  devices;  [and] 

(12)  rehabilitation  [engineering  services.]  technology  serv- 
ices; 

(13)  referral  and  other  services  designed  to  assist  individuals 
with  disabilities  in  securing  needed  services  from  other  agencies 
through  agreements  developed  under  section  101(a)(llX  if  such 
services  are  not  available  under  this  Act; 
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(H)  transition  services  that  promote  or  facilitate  the  accom- 
plishment of  long-term  rehabilitation  goals  and  intermediate 
rehabilitation  objectives; 

(15)  on-the-job  or  other  related  personal  assistance  services 
provided  to  assist  an  individual  in  performing  work-related 
functions  necessary  to  obtain  and  retain  competitive  work  in  an 
integrated  work  setting  and  to  fulfill  the  functions  of  a  job 
while  the  individual  is  actively  involved  in  a  rehabilitation 
program  that  includes  the  provision  of  other  services  authorized 
under  this  section;  and 

(16)  supported  employment  services. 

(b)  Vocational  rehabilitation  services,  when  provided  for  the 

benefit  of  groups  of  individuals,  may  also  include  the  following; 
^2  J  *  *  * 

******* 

(2)  [the  construction  or  establishment  of  public  or  nonprofit 
rehabilitation  facilities  and  the  provision  of  other  facilities  and 
services  (including  services  offered  at  rehabilitation  facilities),] 
the  establishment,  development,  or  improvement  of  community 
rehabilitation  programs,  including,  under  special  circum- 
stances, the  construction  of  a  facility,  and  the  provision  of  other 
services  (including  services  offered  at  community  rehabilitation 
programs)  which  promise  to  contribute  substantially  to  the  re- 
habilitation of  a  group  of  individuals  but  which  are  not  related 
directly  to  the  individualized  rehabilitation  written  program  of 
any  one  individual  with  [handicaps;]  a  disability 

******* 

(4)  the  use  of  services  providing  recorded  material  for  [the 
blind]  individuals  who  are  blind  and  captioned  films  or  video 
cassettes  for  the  deaf. 

******* 

NON-FEDERAL  SHARE  FOR  CONSTRUCTION 

Sec.  104.  For  the  purpose  of  determining  the  amount  of  payments 
to  States  for  carrying  out  part  B  of  this  title  (or  to  an  Indian  tribe 
under  part  D  of  this  title),  the  non-Federal  share,  subject  to  such 
limitations  and  conditions  as  may  be  prescribed  in  regulations  by 
the  Commissioner,  shall  include  contributions  of  funds  made  by 
any  private  agency,  organization,or  individual  to  a  State  or  local 
agency  to  assist  in  meeting  the  [cost  of  construction  or  establish- 
ment of  a  public  or  nonprofit  rehabilitation  facility,]  costs  of  estab- 
lishment of  a  community  rehabilitation  program  or  construction, 
under  special  circumstances,  of  a  facility  for  such  a  program,  which 
would  be  regarded  as  State  or  local  funds  except  for  the  condition, 
imposed  by  the  contributor,  limiting  use  of  such  funds  to  [con- 
struction or  establishment  of  a  facility]  establishment  of  such  a 
program  or  construction  of  such  a  facility. 

SEC.  105.  STATE  REHABILITATION  ADVISORY  COUNCIL, 
(a)  Establishment. — 

(I)  In  general. — Except  as  provided  in  subparagraph  (B)  or 
(C)  of  section  101(a)(30)  to  be  eligible  to  receive  financial  assist- 
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ance  under  this  title  a  State  shall  establish  a  State  Rehabilita- 
tion Advisory  Council  (referred  to  in  this  section  as  the  "Coun- 
cil" in  accordance  with  this  section. 

(2)  Separate  agency  for  individuals  who  are  blind.— A 
State  that  designates  a  State  agency  to  administer  the  part  of 
the  State  plan  under  which  vocational  rehabilitation  services 
are  provided  for  individuals  who  are  blind  under  section 
101(a)(l)(A)(i)  may  establish  a  separate  Council  in  accordance 
with  this  section  to  perform  the  duties  of  such  a  Council  with 
respect  to  such  State  agency, 
(b)  Composition  and  Appointment. — 

(1)  Composition. — The  Council  shall  be  composed  of— 

(A)  at  least  one  representative  of  the  Statewide  Independ- 
ent Living  Council  established  under  section  704,  which 
representative  may  be  the  chairperson  or  other  designee  of 
the  Council; 

(B)  at  least  one  representative  of  a  parent  training  and 
information  center  established  pursuant  to  section  631(c)(9) 
of  the  Individuals  with  Disabilities  Education  Act  (20 
U.S.C.  U31(c)(9)); 

(C)  at  least  one  representative  of  the  client  assistance  pro- 
gram established  under  section  112; 

(D)  at  least  one  vocational  rehabilitation  counselor,  who 
shall  not  be  employed  by  the  designated  State  unit,  with 
knowledge  of  and  experience  with  vocational  rehabilitation 
programs; 

(E)  at  least  one  representative  of  community  rehabilita- 
tion program  providers; 

(F)  at  least  one  representative  of  business  and  industry; 

(G)  at  least  on  representative  of  labor; 

(H)  representatives  of  disability  advocacy  groups  repre- 
senting a  cross  section  of— 

(i)  individuals  with  physical,  cognitive,  sensory,  and 
mental  disabilities;  and 

(ii)  parents,  guardians,  advocates,  or  authorized  rep- 
resentatives of  individuals  with  disabilities  who  have 
difficulty  in  representing  themselves  or  are  unable  due 
to  their  disabilities  to  represent  themselves;  and 

(I)  current  or  former  applicants  for,  or  recipients  of,  voca- 
tional rehabilitation  services. 

(2)  Ex  OFFICIO  MEMBER. — The  Director  of  the  designated  State 
unit  shall  be  an  ex  officio  member  of  the  Council. 

(3)  Appointment. — Members  of  the  Council  shall  be  appoint- 
ed by  the  Governor  or  the  appropriate  entity  within  the  State 
responsible  for  making  appointments.  The  appointing  authority 
shall  select  members  after  soliciting  recommendations  from  rep- 
resentatives of  organizations  representing  a  broad  range  of  indi- 
viduals with  disabilities  and  organizations  interested  in  indi- 
viduals with  disabilities. 

(4)  QuALiFiCTiONS. — A  majority  of  Council  members  shall  be 
persons  who  are — 

(A)  individuals  with  disabilities  described  in  section 
7(8)(B);  and 

(B)  not  employed  by  the  designated  State  unit. 
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(5)  Chairperson. — The  Council  shall  select  a  chairperson 
from  among  the  membership  of  the  Council. 

(6)  Terms  of  appointment. — 

(A)  Length  of  term. — Each  member  of  the  Council  shall 
serve  for  a  term  of  not  more  than  3  years,  except  that — 

(i)  a  member  appointed  to  fill  a  vacancy  occurring 
prior  to  the  expiration  of  the  term  for  which  a  prede- 
cessor was  appointed,  shall  be  appointed  for  the  re- 
mainder of  such  term;  and 

(ii)  the  terms  of  service  of  the  members  initially  ap- 
pointed shall  be  (as  specified  by  the  appointing  author- 
ity) for  such  fewer  number  of  years  as  will  provide  for 
the  expiration  of  terms  on  a  staggered  basis. 

(B)  Number  of  terms. — No  member  of  the  Council  may 
serve  more  than  two  consecutive  full  terms. 

(7)  Vacancies. — Any  vacancy  occurring  in  the  membership  of 
the  Council  shall  be  filled  in  the  same  manner  as  the  original 
appointment.  The  vacancy  shall  not  affect  the  power  of  the  re- 
maining members  to  execute  the  duties  of  the  Council. 

(c)  Functions  of  Council. — The  Council  shall — 

(1)  review,  analyze,  and  advise  the  designated  State  unit  in 
the  performance  of  the  responsibilities  of  the  unit  under  this 
title,  particularly  responsibilities  relating  to — 

(A)  eligibility  (including  order  of  selection); 

(B)  the  extent,  scope,  and  effectiveness  of  services  provid- 
ed; and 

(C)  functions  performed  by  State  agencies  that  affect  the 
ability  of  individuals  with  disabilities  in  achieving  reha- 
bilitation goals  and  objectives  under  this  title; 

(2)  advise  the  designated  State  agency  and  the  designated 
State  unit,  and,  at  the  discretion  of  the  designated  State  agency, 
assist  in  the  preparation  of  applications,  the  State  plan,  the 
strategic  plan  and  amendments  to  the  plans,  reports,  needs  as- 
sessments, and  evaluations  required  by  this  title; 

(3)  to  the  extent  feasible,  conduct  a  reivew  and  analysis  of  the 
effectiveness  of,  and  consumer  satisfaction  with — 

(A)  the  functions  performed  by  State  agencies  and  other 
public  and  private  entities  responsible  for  performing  func- 
tions for  individuals  with  disabilities;  and 

(B)  vocational  rehabilitation  services — 

(i)  provided,  or  paid  for  from  funds  made  available, 
under  this  Act  or  through  other  public  or  private 
sources;  and 

(ii)  provided  by  State  agencies  and  other  public  and 
private  entities  responsible  for  providing  vocational  re- 
habilitation services  to  individuals  with  disabilities; 

(Jf.)  prepare  and  submit  an  annual  report  to  the  Governor  or 
appropriate  State  entity  and  the  Commissioner  on  the  status  of 
vocational  rehabilitation  programs  operated  within  the  State, 
and  make  the  report  available  to  the  public; 
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(5)  coordinate  with  other  councils  within  the  State,  including 
the  Statewide  Independent  Living  Council  established  under 
section  704,  the  advisory  panel  established  under  section 
613(a)(12)  of  the  Individuals  with  Disabilities  Education  Act 
(20  U.S.C.  U13(a)(12)),  the  State  Planning  Council  described  in 
section  124  of  the  Developmental  Disabilities  Assistance  and 
Bill  of  Rights  Act  (42  U.S.C  6024),  and  the  State  mental  health 
planning  council  established  under  section  1916(e)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300x-4(e));  and 

(6)  perform  such  other  functions,  consistent  with  the  purpose 
of  this  title,  as  the  State  Rehabilitation  Advisory  Council  deter- 
mines to  be  appropriate  that  are  comparable  to  the  other  func- 
tions performed  by  the  Council. 

(d)  Resources. — 

(1)  Plan. — The  Council  shall  prepare,  in  conjunction  with  the 
designated  State  unit,  a  plan  for  the  provision  of  such  re- 
sources, including  such  staff  and  other  personnel,  as  may  be 
necessary  to  carry  out  the  functions  of  the  Council  under  this 
section.  The  resource  plan  shall,  to  the  maximum  extent  possi- 
ble, rely  on  the  use  of  resources  in  existence  during  the  period  of 
implementation  of  the  plan. 

(2)  Resolution  of  disagreements. — To  the  extent  that  there 
is  a  disagreement  between  the  Council  and  the  designated  State 
unit  in  regard  to  the  resources  necessary  to  carry  out  the  func- 
tions of  the  Council  as  set  forth  in  this  section,  the  disagree- 
ment shall  be  resolved  by  the  Governor  or  appointing  agency 
consistent  with  paragraph  (1). 

(3)  Supervision  and  evaluation. — Each  Council  shall,  con- 
sistent with  State  law,  supervise  and  evaluate  such  staff  and 
other  personnel  as  may  be  necessary  to  carry  out  its  functions 
under  this  section. 

(4)  Personnel  conflict  of  interest. — While  assisting  the 
Council  in  carrying  out  its  duties,  staff  and  other  personnel 
shall  not  be  assigned  duties  by  the  designated  State  unit  or  any 
other  agency  or  office  of  the  State,  that  would  create  a  conflict 
of  interest. 

(e)  Conflict  of  Interest. — No  member  of  the  Council  shall  cast 
a  vote  on  any  matter  that  would  provide  direct  financial  benefit  to 
the  member  or  otherwise  give  the  appearance  of  a  conflict  of  interest 
under  State  law. 

(f)  Meetings. — The  Council  shall  convene  at  least  4  meetings  a 
year  in  such  places  as  it  determines  to  be  necessary  to  conduct  Coun- 
cil business  and  conduct  such  forums  or  hearings  as  the  Council 
considers  appropriate.  The  meetings,  hearings  and  forums  shall  be 
publicly  announced.  The  meetings  shall  be  open  and  accessible  to 
the  general  public  unless  there  is  a  valid  reason  for  an  executive  ses- 
sion. 

(G)  Compensation  and  Expenses. — The  Council  may  use  funds 
appropriated  under  this  title  to  reimburse  members  of  the  Council 
for  reasonable  and  necessary  expenses  of  attending  Council  meetings 
and  performing  Council  duties  (including  child  care  and  personal 
assistance  services),  to  pay  compensation  to  a  member  of  the  Coun- 
cil, if  such  member  is  not  employed  or  must  forfeit  wages  from  other 
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employment,  for  each  day  the  member  is  engaged  in  performing  the 
duties  of  the  Council. 

(h)  Hearings  and  Forums.— The  Council  is  authorized  to  hold 
such  hearings  and  forums  as  the  Council  may  determine  to  he  neces- 
sary to  carry  out  the  duties  of  the  Council. 

(i)  Use  of  Existing  Councils. — To  the  extend  that  a  State  has 
established  a  Council  before  September  SO,  1992,  that  is  comparable 
to  the  Council  described  in  this  section,  such  established  Council 
shall  be  considered  to  be  in  compliance  with  this  section.  Within  1 
year  after  the  date  of  enactment  of  the  Rehabilitation  Act  Amend- 
ments of  1992,  such  State  shall  establish  a  Council  that  complies  in 
full  with  this  section. 

SEC.  106.  EVALUATION  standards  AND  PERFORMANCE  INDICATORS. 

(a)  Establishment.— 

(1)  In  general. — The  Commissioner  shall,  not  later  than  Sep- 
tember 20,  1994,  establish  and  publish  evaluation  standards 
and  performance  indicators  for  the  vocational  rehabilitation 
program  under  this  title. 

(2)  Measures. — The  standards  and  indicators  shall  include 
outcome  and  related  measures  of  program  performance  that  fa- 
cilitate and  in  no  way  impede  the  accomplishment  of  the  pur- 
pose and  policy  of  this  title. 

(3)  Comment. — The  standards  and  indicators  shall  be  devel- 
oped with  input  from  State  vocational  rehabilitation  agencies, 
related  professional  and  consumer  organizations,  recipients  of 
vocational  services,  and  other  interested  parties.  The  Commis- 
sioner shall  publish  in  the  Federal  Register  a  notice  of  intent  to 
regulate  regarding  the  development  of  proposed  standards  and 
indicators.  Proposed  standards  and  indicators  shall  be  pub- 
lished in  the  Federal  Register  for  review  and  comment.  Final 
standards  and  indicators  shall  be  published  in  the  Federal 
Register. 

(b)  Compliance. — 

(1)  State  reports. — In  accordance  with  regulations  estab- 
lished by  the  Secretary,  each  State  shall  report  to  the  Commis- 
sioner after  the  end  of  each  fiscal  year  the  extent  to  which  the 
State  is  in  compliance  with  the  standards  and  indicators. 

(2)  Program  improvement.— 

(A)  Plan. — If  the  Commissioner  determines  that  the  per- 
formance of  any  State  is  below  established  standards,  the 
Commissioner  shall  provide  technical  assistance  to  the 
State  and  the  State  and  the  Commissioner  shall  jointly  de- 
velop a  program  improvement  plan  outlining  the  specific 
actions  to  be  taken  by  the  State  to  improve  program  per- 
formance. 

(B)  Review. — The  Commissioner  shall — 

(i)  review  the  program  improvement  efforts  of  the 
State  on  a  biannual  basis  and,  if  necessary,  request  the 
State  to  make  further  revisions  to  the  plan  to  improve 
performance;  and 

(ii)  continue  to  conduct  such  reviews  and  request 
such  revisions  until  the  State  sustains  satisfactory  per- 
formance over  a  period  of  more  than  1  year. 
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(c)  Withholding. — If  the  Commissioner  determines  that  a  State 
whose  performance  falls  below  the  established  standards  has  failed 
to  enter  into  a  program  improvement  plan,  or  is  not  complying  sub- 
stantially with  the  terms  and  conditions  of  such  a  program  im- 
provement plan,  the  Commissioner  shall,  consistent  with  subsections 
(c)  and  (d)  of  section  107,  reduce  or  make  no  further  payments  to  the 
State  under  this  program,  until  the  State  has  entered  into  an  ap- 
proved program  improvement  plan,  or  satisfies  the  Commissioner 
that  the  State  is  complying  substantially  with  the  terms  and  condi- 
tions of  such  a  program  improvement  plan,  as  appropriate. 

(d)  Report  to  Congress. — Beginning  in  fiscal  year  1996,  the 
Commissioner  shall  include  in  each  annual  report  to  the  Congress 
under  section  13  an  analysis  of  program  performance,  including  rel- 
ative State  performance,  based  on  the  standards  and  indicators. 

SEC.  107.  MONITORING  AND  REVIEW, 
(a)  In  General. — 

(1)  Duties. — In  carrying  out  the  duties  of  the  Commissioner 
under  this  title,  the  Commissioner  shall — 

(A)  provide  for  the  annual  review  and  periodic  on-site 
monitoring  of  programs  under  this  title;  and 

(B)  Determine  whether,  in  the  administration  of  the  State 
plan,  a  State  is  complying  substantially  with  the  provisions 
of  such  plan  and  with  evaluation  standards  and  perform- 
ance indicators  established  under  section  106. 

(2)  Procedures  for  reviews. — In  conducting  reviews  under 
this  section  the  Commissioner  shall  consider,  at  a  minimum — 

(A)  State  policies  and  procedures; 

(B)  guidance  materials; 

(C)  decisions  resulting  from  hearings  conducted  in  ac- 
cordance with  due  process; 

(D)  strategic  plans  and  updates; 

(E)  plans  and  reports  prepared  under  section  106(b); 

(F)  consumer  satisfaction  surveys; 

(G)  information  provided  by  the  State  Rehabilitation  Ad- 
visory Council  established  under  section  105; 

(H)  reports;  and 

(I)  budget  and  financial  management  data. 

(S)  Procedures  for  monitoring. — In  conducting  monitoring 
under  this  section  the  Commissioner  shall  conduct — 

(A)  on-site  visits; 

(B)  public  hearings  and  other  strategies  for  collecting  in- 
formation from  the  public; 

(C)  meetings  with  the  State  Rehabilitation  Advisory 
Council; 

(D)  reviews  of  individual  case  files,  including  individual- 
ized written  rehabilitation  programs  and  ineligibility  deter- 
minations; and 

(E)  meetings  with  rehabilitation  counselors  and  other 
personnel. 

(i)  Areas  of  inquiry. — In  conducting  the  review  and  moni- 
toring, the  Commissioner  shall  examine — 
(A)  the  eligibility  process; 
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(B)  the  provision  of  services,  including,  if  applicable,  the 
order  of  selection; 

(C)  whether  the  personnel  evaluation  system  described  in 
section  101(a)(28)  facilitates  and  does  not  impede  the  accom- 
plishments of  the  program; 

(D)  such  other  areas  as  may  be  identified  by  the  public  or 
through  meetings  with  the  State  Rehabilitation  Advisory 
Council;  and 

(E)  such  other  areas  of  inquiry  as  the  Commissioner  may 
consider  appropriate. 

(b)  Technical  Assistance. — The  Commissioner  shall — 

(V  provide  technical  assistance  to  programs  regarding  improv- 
ing the  quality  of  vocational  rehabilitation  services  provided; 
and 

(2)  provide  technical  assistance  and  establish  a  corrective 
action  plan  for  a  program  under  this  title  if  the  Commissioner 
finds  that  the  program  fails  to  comply  substantially  with  the 
provisions  of  the  State  plan,  or  with  evaluation  standards  or 
performance  indicators  established  under  section  106,  in  order 
to  ensure  that  such  failure  is  corrected  as  soon  as  practicable, 
(c)  Failure  To  Comply  With  Plan. — 

(1)  Withholding  payments. — Whenever  the  Commissioner, 
after  reasonable  notice  and  opportunity  for  hearing  to  the  State 
agency  administering  or  supervising  the  administration  of  the 
State  plan  approved  under  section  101,  finds  that — 

(A)  the  plan  has  been  so  changed  that  it  no  longer  com- 
plies with  the  requirements  of  section  101(a);  or 

(B)  in  the  administration  of  the  plan  there  is  a  failure  to 
comply  substantially  with  any  provision  of  such  plan  or 
with  an  evaluation  standard  or  performance  indicator  es- 
tablished under  section  106, 

the  Commissioner  shall  notify  such  State  agency  that  no  further 
payments  will  be  made  to  the  State  under  this  title  (or,  in  the 
discretion  of  the  Commissioner,  that  such  further  payments  will 
be  reduced,  in  accordance  with  regulations  the  Commissioner 
shall  prescribe,  or  that  further  payments  will  not  be  made  to 
the  State  only  for  the  projects  under  the  parts  of  the  State  plan 
affected  by  such  failure),  until  the  Commissioner  is  satisfied 
there  is  no  longer  any  such  failure. 

(2)  Period. — Until  the  Commissioner  is  so  satisfied,  the  Com- 
missioner shall  make  no  further  payments  to  such  State  under 
this  title  (or  shall  limit  payments  to  projects  under  those  parts 
of  the  State  plan  in  which  there  is  no  such  failure). 

(3)  DiSBURSAL  OF  WITHHELD  FUNDS. — The  Commissioner  may, 
in  accordance  with  regulations  the  Secretary  shall  prescribe, 
disburse  any  funds  withheld  from  a  State  under  paragraph  (1) 
to  any  public  or  nonprofit  private  organization  or  agency  within 
such  State  or  to  any  political  subdivision  of  such  State  submit- 
ting a  plan  meeting  the  requirements  of  section  101(a).  The 
Commissioner  may  not  make  any  payment  under  this  para- 
graph unless  the  entity  to  which  such  payment  is  made  has  pro- 
vided assurances  to  the  Commissioner  that  such  entity  will  con- 
tribute, for  purposes  of  carrying  out  such  plan,   the  same 
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amount  as  the  State  would  have  been  obligated  to  contribute  if 
the  State  received  such  payment, 
(d)  Review. — 

(1)  Petition. — Any  State  that  is  dissatisfied  with  a  final  de- 
termination of  the  Commissioner  under  section  101(b)  or  subsec- 
tion (c)  may  file  a  petition  for  judicial  review  of  such  determi- 
nation in  the  United  States  Court  of  Appeals  for  the  circuit  in 
which  the  State  is  located.  Such  a  petition  may  be  filed  only 
within  the  30-day  period  beginning  on  the  date  notice  of  such 
final  determination  was  received  by  the  State.  The  clerk  of  the 
court  shall  transmit  a  copy  of  the  petition  to  the  Commissioner 
or  to  any  officer  designated  by  the  Commissioner  for  that  pur- 
pose. In  accordance  with  section  2112  of  title  28,  United  States 
Code,  the  Commissioner  shall  file  with  the  court  a  record  of  the 
proceeding  on  which  the  Commissioner  based  the  determination 
being  appealed  by  the  State.  Until  a  record  is  so  filed,  the  Com- 
missioner may  modify  or  set  aside  any  determination  made 
under  such  proceedings. 

(2)  Submissions  and  determinations. — If  in  an  action 
under  this  subsection  to  review  a  final  determination  of  the 
Commissioner  under  section  101(b)  or  subsection  (c),  the  petition- 
er or  the  Commissioner  applies  to  the  court  for  leave  to  have  ad- 
ditional oral  submissions  or  written  presentations  made  respect- 
ing such  determination,  the  court  may,  for  good  cause  shown, 
order  the  Commissioner  to  provide  within  30  days  an  addition- 
al opportunity  to  make  such  submissions  and  presentations. 
Within  such  period,  the  Commissioner  may  revise  any  findings 
of  fact,  modify  or  set  aside  the  determination  being  reviewed,  or 
make  a  new  determination  by  reason  of  the  additional  submis- 
sions and  presentations,  and  shall  file  such  modified  or  new  de- 
termination, and  any  revised  findings  of  fact,  with  the  return  of 
such  submissions  and  presentations.  The  court  shall  thereafter 
review  such  new  or  modified  determination. 

(3)  Standards  of  review. — 

(A)  In  general. — Upon  the  filing  of  a  petition  under 
paragraph  (1)  for  judicial  review  of  a  determination,  the 
court  shall  have  jurisdiction — 

(i)  to  grant  appropriate  relief  as  provided  in  chapter 
7  of  title  5,  United  States  Code,  except  for  interim  relief 
with  respect  to  a  determination  under  subsection  (c); 
and 

(ii)  except  as  otherwise  provided  in  subparagraph  (B), 
to  review  such  determination  in  accordance  with  chap- 
ter 7  of  title  5,  United  States  Code. 

(B)  Substantial  evidence. — Section  706  of  title  5, 
United  States  Code,  shall  apply  to  the  review  of  any  deter- 
mination under  this  subsection,  except  that  the  standard 
for  review  prescribed  by  paragraph  (2)(E)  of  such  section  706 
shall  not  apply  and  the  court  shall  hold  unlawful  and  set 
aside  such  determination  if  the  court  finds  that  the  deter- 
mination is  not  supported  by  substantial  evidence  in  the 
record  of  the  proceeding  submitted  pursuant  to  paragraph 
(1),  as  supplemented  by  any  additional  submissions  and 
presentations  filed  under  paragraph  (2). 
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Part  B — Basic  Vocational  Rehabilitation  Services  State 
Allotments 

Sec.  110.  (a)(1)  *  *  * 

******* 

(3)  The  sum  of  the  payment  to  any  State  (other  than  Guam, 
American  Samoa,  the  Virgin  Islands,  the  Northern  Mariana  Is- 
lands, [and  the  Trust  Territory  of  the  Pacific  Islands]  the  Repub- 
lic of  the  Marshall  Islands,  the  Federated  States  of  Micronesia,  and 
the  Republic  of  Patau)  under  this  subsection  for  any  fiscal  year 
which  is  less  than  one-third  of  1  percent  of  the  amount  appropri- 
ated under  section  100(b)(1)(A),  or  $3,000,000,  whichever  is  greater, 
shall  be  increased  to  that  amount,  the  total  of  the  increases  there- 
by required  being  derived  by  proportionately  reducing  the  allot- 
ment to  each  of  the  remaining  such  States  under  this  subsection, 
but  with  such  adjustments  as  may  be  necessary  to  prevent  the  sum 
of  the  allotments  made  under  this  subsection  to  any  such  remain- 
ing State  from  being  thereby  reduced  to  less  than  that  amount. 

******* 

(4)  If  the  Commissioner  determines,  under  paragraph  (1),  that  any 
payment  of  an  allotment  to  a  State  under  section  111(a)  for  any 
fiscal  year  that  will  not  be  utilized  by  such  State  in  carrying  out  the 
purposes  of  this  title,  the  payment  shall  remain  available  for  real- 
lotment  to  other  States  until  reallotted. 

******* 

PAYMENTS  TO  STATES 

Sec.  111.  (a)(1)  Except  as  provided  in  paragraph  (2),  from  each 
State's  allotment  under  this  part  for  any  fiscal  year  [(including 
any  additional  payment  to  it  under  section  11 0(b)) J,  the  Commis- 
sioner shall  pay  to  a  State  an  amount  equal  to  the  Federal  share  of 
the  cost  of  vocational  rehabilitation  services  under  the  plan  for 
that  State  approved  under  section  101,  including  expenditures  for 
the  administration  of  the  State  plan. 

(2)(A)  The  total  of  payments  under  paragraph  (1)  to  a  State  for  a 
fiscal  year  may  not  exceed  its  allotment  under  subsection  (a)  [(and 
any  additional  payment  under  subsection  (b))]  of  section  110  for 
such  year  and  such  payments  shall  not  be  made  in  an  amount 
which  would  result  in  a  violation  of  the  provisions  of  the  State  plan 
required  by  section  101(a)(17). 

[(B)  For  fiscal  year  1990  and  each  fiscal  year  thereafter,  the 
amount  otherwise  payable  to  a  State  for  a  fiscal  year  under  this 
section  shall  be  reduced  by  the  amount  by  which  expenditures 
from  non-Federal  sources  under  the  State  plan  under  this  title  for 
the  previous  fiscal  year  are  less  than  the  average  of  the  total  of 
such  expenditures  for  the  three  fiscal  years  preceding  that  previous 
fiscal  year.] 

(BXi)  For  fiscal  year  1993,  the  amount  otherwise  payable  to  a 
State  for  a  fiscal  year  under  this  section  shall  be  reduced  by  the 
amount  by  which  expenditures  from  non-Federal  sources  under  the 
State  plan  under  this  title  for  the  previous  fiscal  year  are  less  than 
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the  average  of  the  total  of  such  expenditures  for  the  3  fiscal  years 
preceding  the  previous  fiscal  year. 

(ii)  For  fiscal  year  1994,  cind  each  fiscal  year  thereafter,  the 
amount  otherwise  payable  to  a  State  for  a  fiscal  year  under  this  sec- 
tion shall  be  reduced  by  the  amount  by  which  expenditures  from 
non-Federal  sources  under  the  State  plan  under  this  title  for  the 
previous  fiscal  year  are  less  than  the  total  of  such  expenditures  for 
the  second  fiscal  year  preceding  the  previous  fiscal  year. 

(3)  The  amount  of  a  payment  under  this  section  with  respect  to 
any  construction  project  in  any  State  shall  be  equal  to  the  same  per- 
centage of  the  cost  of  such  project  as  the  Federal  share  that  is  appli- 
cable in  the  case  of  rehabilitation  facilities  (as  defined  in  section 
6i5(g)  of  the  Public  Health  Service  Act  (42  U.S.C.  291o(a)),  in  such 
State  except  that  if  the  Federal  share  with  respect  to  rehabilitation 
facilities  in  such  State  is  determined  pursuant  to  section  645(b)(2)  of 
such  Act  (42  U.S.C  291o(b)(2)),  the  percentage  of  the  cost  for  pur- 
poses of  this  section  shall  be  determined  in  accordance  with  regula- 
tions prescribed  by  the  Commissioner  designed  to  achieve  as  nearly 
as  practicable  results  comparable  to  the  results  obtained  under  such 
subsection. 

CLIENT  ASSISTANCE  PROGRAM 

Sec.  112.  (a)  From  funds  appropriated  under  subsection  (i),  the 
Secretary  shall,  in  accordance  with  this  section,  makes  grants  to 
States  to  establish  and  carry  out  client  assistance  programs  to  pro- 
vide assistance  in  informing  and  advising  all  clients  and  client  ap- 
plicants of  all  available  benefits  under  this  Act,  and,  upon  request 
of  such  clients  or  client  applicants,  to  assist  and  provide  advocacy 
on  behalf  of  such  clients  or  applicants  in  their  relationships  with 
projects,  programs,  and  facilities  providing  services  to  them  under 
this  Act,  including  assistance  and  advocacy  in  pursuing  legal,  ad- 
ministrative, or  other  appropriate  remedies  to  ensure  the  protec- 
tion of  the  rights  of  such  individuals  under  this  Act.  The  client  as- 
sistance program  may  provide  information  on  the  available  serv- 
ices under  this  Act  to  any  individuals  with  [handicaps]  disabil- 
ities in  the  State.  In  providing  assistance  and  advocacy  under  this 
subsection  with  respect  to  services  under  this  title,  a  client  assist- 
ance program  may  provide  the  assistance  and  advocacy  with  respect 
to  services  that  are  directly  related  to  facilitating  the  employment  of 
the  individual. 

******* 

(1)  has  the  authority  to  pursue  legal,  administrative,  and 
other  appropriate  remedies  to  ensure  the  protection  of  rights  of 
individuals  with  [handicaps]  disabilities  who  are  receiving 
treatments,  services,  or  rehabilitation  under  this  Act  within 
the  State;  and 

*  *  *  *  *  *  * 

(c)(1)(A)  The  Governor  shall  designate  a  public  or  private  agency 
to  conduct  the  client  assistance  program  under  this  section.  Except 
as  provided  in  the  last  sentence  of  this  paragraph,  the  Governor 
shall  designate  an  agency  which  is  independent  of  any  agency 
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which  provides  treatment,  services,  or  rehabilitation  to  individuals 
under  this  Act.  If  there  is  an  agency  in  the  State  which  has,  or 
had,  prior  to  the  date  of  enactment  of  the  Rehabilitation  Amend- 
ments of  1984,  served  as  a  client  assistance  agency  under  this  sec- 
tion and  which  received  Federal  financial  assistance  under  this 
Act,  the  Governor  may,  in  the  initial  designation,  designate  an 
agency  which  provides  treatment,  services,  or  rehabilitation  to  indi- 
viduals with  [handicaps]  disabilities  under  this  Act. 

******* 

[(B)  The  Governor  may  not  redesignate  the  agency  designated 
under  subparagraph  (A)  without  good  cause  and  only  after  notice 
and  an  opportunity  for  public  comment  has  been  given  of  the  in- 
tention to  make  such  redesignation.] 

(BJ  The  Governor  may  not  redesignate  the  agency  designated 
under  subparagraph  (A)  without  good  cause  and  unless — 

(i)  the  Governor  has  given  the  agency  notice  of  the  intention 
to  make  such  redesignation,  including  specification  of  the  good 
cause  for  such  redesignation  and  an  opportunity  to  respond  to 
the  assertion  that  good  cause  has  been  shown; 

(ii)  individuals  with  disabilities  or  their  representatives  have 
timely  notice  of  the  redesignation  and  opportunity  for  public 
comment;  and 

(Hi)  the  agency  has  the  opportunity  to  appeal  to  the  Commis- 
sioner on  the  basis  that  the  redesignation  was  not  for  good 
cause. 

(2)  In  carrying  out  the  provisions  of  this  section,  the  Governor 
shall  consult  with  the  director  of  the  State  vocational  rehabilita- 
tion agency,  the  head  of  the  developmental  disability  protection 
and  advocacy  agency,  and  with  representatives  of  professional  and 
consumer  organizations  serving  individuals  with  [handicaps]  dis- 
abilities in  the  State. 

(e)(1)(A)  The  Secretary  shall  allot  the  sums  appropriated  for  each 
fiscal  year  under  this  section  among  the  States  on  the  basis  of  rela- 
tive population  of  each  State,  except  that  no  State  shall  receive  less 
than  $50,000. 

(B)  The  Secretary  shall  allot  $30,000  each  to  American  Samoa, 
Guam,  the  Virgin  Islands,  the  Northern  Mariana  Islands,  [and  the 
Trust  Territory  of  the  Pacific  Islands]  the  Republic  of  the  Mar- 
shall Islands,  the  Federated  States  of  Micronesia,  and  the  Republic 
of  Palau  (pending  ratification  of  the  Compact  of  Free  Association). 

(C)  For  the  purpose  of  this  paragraph,  the  term  "State"  does  not 
include  American  Samoa,  Guam,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  [and  the  Trust  Territory  of  the  Pacific  Islands] 
the  Republic  of  the  Marshall  Islands,  the  Federated  States  of  Micro- 
nesia, and  the  Republic  of  Palau. 

(D)  (i)  In  any  fiscal  year  that  the  funds  appropriated  for  such 
fiscal  year  exceed  $7,500,000,  the  minimum  allotment  shall  be 
$75,000  for  States  and  $45,000  for  territories. 

(ii)  Subject  to  [subsection  (c)]  clause  (i),  the  Commissioner  may 
increase  the  minimum  allotment  under  subparagrah  (A)  for  any 
fiscal  year  for  which  funds  appropriated  under  this  section  for  such 
fiscal  year  exceed  the  sums  appropriated  under  this  section  for  the 
preceding  fiscal  year  [by  more  than  the  percentage  increase  in  the 
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Consumer  Price  Index  published  monthly  by  the  Bureau  of  Labor 
Statistics] . 

[(h)(1)  The  Commissioner  shall  conduct  a  comprehensive  evalua- 
tion of  the  client  assistance  program  authorized  by  this  section, 
and  submit  a  report  to  Congress,  not  later  than  February  1,  1986. 

[(2)  In  conducting  the  study  required  by  this  subsection,  the 
Commissioner  shall  address  and  report  the  following  information 
for  each  State  that  received  a  client  assistance  program  grant.  The 
study  shall  include — 

[(A)  the  numbers  of  individuals  with  handicaps  assisted 
through  the  client  assistance  program; 

[(B)  the  handicapping  conditions  of  the  individuals  assisted, 
and  the  proportion  each  type  of  individuals  represents  of  the 
total  population  assisted; 

[(C)  the  types  of  services  provided,  cross-referenced  to  types 
of  individuals  with  handicaps  assisted  through  each  service; 

[(D)  the  type  of  organization  or  agency  which  administers 
the  client  assistance  program; 

[(E)  the  physical  proximity  of  the  client  assistance  program 
to  the  State  vocational  rehabilitation  agency;  and 

[(F)  the  type  of  organizational  structure  used  by  the  client 
assistance  program  to  deliver  services. 
[(3)  In  conducting  the  study  the  Commissioner  shall  make  the 
following  comparisons: 

[(A)  differences  in  service  delivery  patterns  in  client  assist- 
ance programs  in  urban  and  rural  areas; 

[(B)  differences  in  service  delivery  patterns  among  client  as- 
sistance programs  administered  in  various  organizational  set- 
tings; and 

[(C)  differences  in  service  delivery  patterns  among  client  as- 
sistance programs  established  after  the  date  of  the  enactment 
of  the  Rehabilitation  Amendments  of  1984  and  those  that  were 
established  prior  to  the  date  of  the  enactment  of  the  Rehabili- 
tation Amendments  of  1984. 
[(4)  The  report  shall  include  such  recommendations,  including 
recommendations  for  legislative  proposals,  as  the  Commissioner 
deems  necessary.] 

[(i)](/i)  There  are  authorized  to  be  appropriated  [$7,100,000  for 
fiscal  year  1987,  $7,550,000  for  fiscal  year  1988,  $8,000,000  for  fiscal 
year  1989,  $8,450,000  for  fiscal  year  1990,  $8,796,000  for  fiscal  year 
1991,  and  such  sums  as  may  be  necessary  for  fiscal  year  1992,  to 
carry  out  the  provisions  of  this  section.]  such  sums  as  may  be  nec- 
essary for  fiscal  years  1993  through  1997  to  carry  out  the  provisions 
of  this  section. 

******* 
[Part  C — Innovation  and  Expansion  Grants 

CSTATE  ALLOTMENTS 

[Sec.  120.  (a)  From  the  sums  available  pursuant  to  section  100 
(b)(2)  for  any  fiscal  year  for  grants  to  States  to  assist  them  in  meet- 
ing the  costs  described  in  section  121,  each  State  shall  be  entitled 
to  an  allotment  of  an  amount  bearing  the  same  ratio  to  such  sums 
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as  the  population  of  the  State  bears  to  the  population  of  all  the 
States.  The  allotment  to  any  State  under  the  preceding  sentence 
for  any  fiscal  year  which  is  less  than  $50,000  shall  be  increased  to 
that  amount,  and  for  the  fiscal  year  ending  June  30,  1974,  no  State 
shall  receive  less  than  the  amount  necessary  to  cover  up  to  90  per 
centum  of  the  cost  of  continuing  projects  assisted  under  section 
4(a)(2)(A)  of  the  Vocational  Rehabilitation  Act,  except  that  no  such 
project  may  receive  financial  assistance  under  both  the  Vocational 
Rehabilitation  Act  and  this  Act  for  a  total  period  of  time  in  excess 
of  five  years.  The  total  of  the  increase  required  by  the  preceding 
sentence  shall  be  derived  by  proportionately  reducing  the  allot- 
ments to  each  of  the  remaining  States  under  the  first  sentence  of 
this  section,  but  with  such  adjustments  as  may  be  necessary  to  pre- 
vent the  allotment  of  any  of  such  remaining  States  from  thereby 
being  reduced  to  less  than  $50,000. 

[(b)  Whenever  the  Commissioner  determines  that  any  amount  of 
an  allotment  to  a  State  for  any  fiscal  year  will  not  be  utilized  by 
such  State  in  carrying  out  the  purposes  of  this  section,  the  Commis- 
sioner shall  make  such  amount  available  for  carrying  out  the  pur- 
poses of  this  section  to  one  or  more  other  States  which  the  Commis- 
sioner determines  will  be  able  to  use  additional  amounts  during 
such  year  for  carrying  out  such  purposes.  Any  amount  made  avail- 
able to  a  State  for  any  fiscal  year  pursuant  to  the  preceding  sen- 
tence shall,  for  purposes  of  this  part,  be  regarded  as  an  increase  of 
such  State's  allotment  (as  determined  under  the  preceding  provi- 
sions of  this  section)  for  such  year. 

[PAYMENTS  TO  STATES 

[Sec.  121.  (a)  From  each  State's  allotment  under  this  part  for 
any  fiscal  year,  the  Commissioner  shall  pay  to  such  State  or,  at  the 
option  of  the  State  agency  designated  pursuant  to  section  101(a)(1), 
to  a  public  or  nonprofit  organization  or  agency,  a  portion  of  the 
cost  of  planning,  preparing  for,  and  initiating  special  programs 
under  the  State  plan  approved  pursuant  to  section  101  to  expand 
vocational  rehabilitation  services,  including — 

[(1)  programs  to  initiate  or  expand  such  services  to  individ- 
uals with  the  most  severe  handicaps; 

[(2)  special  programs  under  such  State  plan  to  initiate  or 
expand  services  to  classes  of  individuals  with  handicaps  who 
have  unusual  or  difficult  problems  in  connection  with  their  re- 
habilitation; and 

[(3)  programs  to  maximize  the  use  of  technological  innova- 
tions in  meeting  the  employinent  training  needs  of  both  youths 
with  handicaps  and  adults  with  handicaps. 
Payments  may  also  be  made  under  this  section  for  the  costs  of  the 
construction  of  facilities  to  be  used  in  providing  services  under 
such  State  plan  if  provision  for  such  construction  is  included  in 
such  State  plan.  The  Commissioner  may  require  that  any  portion 
of  a  State's  allotment  under  this  section,  but  not  more  than  50  per 
centum  of  such  allotment,  may  be  expended  in  connection  with 
only  such  projects  as  have  first  been  approved  by  the  Commission- 
er. Any  grant  of  funds  under  this  section  which  will  be  used  for 
direct  services  to  individuals  with  handicaps  or  for  establishing  or 


163 


maintaining  facilities  which  will  render  direct  services  to  such  indi- 
viduals must  have  the  prior  approval  of  the  appropriate  State 
agency  designated  pursuant  to  section  101. 

[(b)  Payments  under  this  section  with  respect  to  any  project  may 
be  made  for  a  period  of  not  to  exceed  three  years  beginning  with 
the  commencement  of  the  project  as  approved,  and  sums  appropri- 
ated for  grants  under  this  section  shall  remain  available  for  such 
grants  through  fiscal  year  1992.  Payments  with  respect  to  any 
project  may  not  exceed  90  per  centum  of  the  cost  of  such  project. 
The  non-Federal  share  of  the  cost  of  a  project  may  be  in  cash  or  in 
kind  and  may  include  funds  spent  for  project  purposes  by  a  cooper- 
ating public  or  nonprofit  agency  provided  that  it  is  not  included  as 
a  cost  in  any  other  federally  financed  program. 

[(c)  Payments  under  this  section  may  be  made  in  advance  or  by 
way  of  reimbursement  for  services  performed  and  purchases  made, 
as  may  be  determined  by  the  Commissioner,  and  shall  be  made  on 
such  conditions  as  the  Commissioner  finds  necessary  to  carry  out 
the  purposes  of  this  section.] 

PART  C— INNOVATION  AND  EXPANSION  GRANTS 

SEC  120.  STATE  ELIGIBILITY. 

Effective  October  1,  1993,  any  State  desiring  to  receive  assistance 
under  this  part  and  part  B  of  this  title  shall  prepare  and  submit  to 
the  Commissioner  a  statewide  strategic  plan  for  developing  and 
using  innovative  approaches  for  achieving  long-term  success  in  ex- 
panding and  improving  vocational  rehabilitation  services,  including 
supported  employment  services,  provided  under  the  State  plan  sub- 
mitted under  section  101  and  the  supplement  to  the  State  plan  sub- 
mitted under  part  C  of  title  VI. 

SEC.  12 L  CONTENTS  OF  STRATEGIC  PLANS. 

(a)  Purpose  and  Policy. — The  strategic  plan  shall  be  designed  to 
achieve  the  purpose  and  policy  of  this  title  and  carry  out  the  State 
plan  and  the  supplement  to  the  State  plan  submitted  under  part  C 
of  title  VL 

(b)  Contents. — The  strategic  plan  shall  include — 

(1)  a  statement  of  the  mission,  philosophy,  values,  and  princi- 
ples of  the  vocational  rehabilitation  program  in  the  State: 

(2)  specific  goals  and  objectives  for  expanding  and  improving 
the  system  for  providing  the  vocational  rehabilitation  program; 

(3)  specific  multifaceted  and  systemic  approaches  for  accom- 
plishing the  objectives,  including  interagency  coordination  and 
cooperation,  that  build  upon  state-of-the-art  practices  and  re- 
search findings  and  that  implement  the  State  plan  and  the  sup- 
plement to  the  State  plan  submitted  under  part  C  of  title  VI; 

(4)  a  description  of  the  specific  programs,  projects,  and  activi- 
ties funded  under  this  part  and  how  the  programs,  projects,  and 
activities  accomplish  the  objectives;  and 

(5)  specific  criteria  for  determining  whether  the  objectives 
have  been  achieved  an  assurance  that  the  State  will  conduct  an 
annual  evaluation  to  determine  the  extent  to  which  the  objec- 
tives have  been  achieved,  and,  if  specific  objectives  have  not 
been  achieved,  the  reasons  that  the  objectives  have  not  been 
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achieved  and  a  description  of  alternative  approaches  that  will 
be  taken. 

SEC.  122.  PROCESS  FOR  DEVELOPING  STRATEGIC  PLANS. 

(a)  Period  and  Updates. — The  strategic  plan  shall  cover  a  3-year 
period  and  shall  he  updated  on  an  annual  basis  to  reflect  actual  ex- 
perience over  the  previous  year  and  input  from  the  State  Rehabilita- 
tion Advisory  Council  established  under  section  105,  individuals 
with  disabilities,  and  other  interested  parties. 

(b)  Recommendations. — Prior  to  developing  the  strategic  plan, 
the  State  shall  hold  public  forums  and  meet  with  and  receive  rec- 
ommendations from  members  of  the  State  Rehabilitation  Advisory 
Council  and  the  Statewide  Independent  Living  Council  established 
under  section  70^. 

(c)  Consideration  of  Recommendations. — The  State  shall  con- 
sider the  recommendations  and,  if  the  State  rejects  the  recommenda- 
tions, shall  include  a  written  explanation  of  the  rejection  in  the 
strategic  plan. 

(d)  Procedure. — The  State  shall  develop  a  procedure  for  ensuring 
ongoing  comment  from  the  councils  described  in  subsection  (h)  as 
the  plan  is  being  implemented. 

(e)  Dissemination. — The  State  shall  widely  disseminate  the  stra- 
tegic plan  to  individuals  with  disabilities,  disability  organizations, 
rehabilitation  professionals,  and  other  interested  persons. 

SEC.  123.  USE  OF  FUNDS. 

A  State  may  use  funds  made  available  under  this  part,  directly  or 
by  grant,  contract,  or  other  arrangement,  to  carry  out — 

(1)  programs,  projects,  and  activities  designed  to  initiate, 
expand,  or  improve  working  relationships  between  vocational 
rehabilitation  services  provided  under  this  title  and  independ- 
ent living  services  provided  under  title  VII; 

(2) (A)  programs,  projects,  and  activities  designed  to  initiate, 
expand,  and  improve  vocational  rehabilitation  services  for  indi- 
viduals with  the  most  severe  disabilities  (including  increasing 
the  availability  of  integrated,  community-based  service  options 
and  job  opportunities  through  the  redesign  of  existing  service 
options); 

(B)  special  programs  to  initiate,  expand,  or  improve  services  to 
classes  of  individuals  with  disabilities  who  have  unusual  or 
complex  rehabilitation  needs;  and 

(C)  programs  that  maximize  the  use  of  rehabilitation  technol- 
ogy, including,  if  appropriate,  the  evaluation  and  adaption  to 
the  workplace  or  training  program; 

(3)  programs,  projects,  and  activities  designed  to  improve 
functioning  of  the  system  for  delivering  vocational  rehabilita- 
tion services  and  to  improve  coordination  and  working  relation- 
ships with  other  State  and  local  agencies,  business,  industry, 
labor,  community  rehabilitation  programs,  and  centers  for  inde- 
pendent living,  including  projects  designed  to— 

(A)  increase  the  ease  of  access  to,  timeliness  of,  and  qual- 
ity of  vocational  rehabilitation  services  through  the  devel- 
opment and  implementation  of  policies,  procedures,  and 
systems  and  interagency  mechanisms  for  providing  voca- 
tional rehabilitation  services; 
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(B)  improve  the  working  relationships  between  State  voca- 
tional rehabilitation  agencies,  and  other  State  agencies, 
centers  for  independent  living,  community  rehabilitation 
programs,  educational  agencies  involved  in  higher  educa- 
tion, adult  basic  education  and  continuing  education,  and 
businesses,  industry,  and  labor  organizations  in  order  to 
create  and  facilitate  cooperation  in— 

(i)  planning  and  implementing  services;  and 

(ii)  the  development  of  an  integrated  system  of  com- 
munity-based vocational  rehabilitation  service  that  in- 
cludes appropriate  transitions  between  service  systems; 
and 

(C)  improve  the  ability  of  professionals,  consumers,  advo- 
cates, business,  industry,  and  labor  to  work  in  cooperative 
partnerships  to  improve  the  quality  of  vocational  rehabili- 
tation services  and  job  and  career  opportunities  for  individ- 
uals with  disabilities; 

(4)  support  efforts  to  ensure  that  the  annual  evaluation  of  the 
effectiveness  of  the  program  in  meeting  the  goals  and  objectives 
set  forth  in  the  State  plan,  including  the  system  for  evaluating 
the  performance  of  rehabilitation  counselors,  coordinators,  and 
other  personnel  used  in  the  State,  facilitates  and  does  not 
impede  the  accomplishment  of  the  purpose  and  policy  of  this 
tile,  including  serving,  among  others,  individuals  with  the  most 
severe  disabilities; 

(5)  support  the  initiation,  expansion,  and  improvement  of  a 
comprehensive  system  of  personnel  development; 

(6)  support  the  provision  of  training  and  technical  assistance 
to  consumers,  business,  industry,  labor,  community  rehabilita- 
tion programs,  and  others  regarding  the  implementation  of  the 
amendments  made  by  Rehabilitation  Act  Amendments  of  1992, 
of  title  V  of  this  Act,  and  of  the  Americans  with  Disabilities 
Act  of  1990;  and 

(7)  support  the  funding  of  the  State  Rehabilitation  Advisory 
Council  and  the  Statewide  Independent  Living  Council  estab- 
lished under  section  704. 

SEC.  124.  ALLOTMENTS  AMONG  STATES, 
(a)  In  General. — 
(1)  States. — 

(A)  Population  basis. — Except  as  provided  in  subpara- 
graph (B),  from  sums  appropriated  for  each  fiscal  year  to 
carry  out  this  part,  the  Commissioner  shall  make  an  allot- 
ment to  each  State  whose  State  plan  has  been  approved 
under  section  101  of  an  amount  bearing  the  same  ratio  to 
such  sums  as  the  population  of  the  State  bears  to  the  popu- 
lation of  all  States. 

(B)  MiNiMUMS. — Subject  to  the  availability  of  appropria- 
tions to  carry  out  this  part,  the  allotment  to  any  State 
under  subparagraph  (A)  shall  be  not  less  than  $200,000  or 
one-third  of  1  percent  of  the  sums  made  available  for  the 
fiscal  year  for  which  the  allotment  is  made,  whichever  is 
greater,  and  the  allotment  of  any  State  under  this  section 
for  any  fiscal  year  that  is  less  than  $200,000  or  one-third  of 
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1  percent  of  such  sums  shall  be  increased  to  the  greater  of 
the  two  amounts. 

(2)  Other  jurisdictions. — For  the  purposes  of  this  subsec- 
tion, Guam,  American  Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  the  Republic  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  and  the  Republic  of  Palau 
shall  not  be  considered  to  be  States.  Each  jurisdiction  described 
in  the  preceding  sentence  shall  be  allotted  not  less  than  one- 
eight  of  1  percent  of  the  amounts  made  available  for  purposes  of 
this  part  for  the  fiscal  year  for  which  the  allotment  is  made, 
except  that  the  Republic  of  Palau  shall  receive  such  one-eighth 
of  1  percent  pending  ratification  of  the  Compact  of  Free  Asso- 
ciation. 

(3)  Adjustment. — In  any  case  in  which  the  total  amount  ap- 
propriated to  carry  out  this  part  for  a  fiscal  year  exceeds  the 
total  amount  appropriated  to  carry  out  this  part  for  the  preced- 
ing fiscal  year  by  a  percentage  greater  than  the  most  recent  per- 
centage change  in  the  Consumer  Price  Index  published  by  the 
Secretary  of  Labor  under  section  100(c)(1),  the  Secretary  shall 
increase  each  of  the  minimum  allotments  under  paragraph 
(1)(B)  and  under  paragraph  (2)  by  an  amount  that  bears  the 
same  ratio  to  the  amount  of  such  minimum  allotment  (includ- 
ing any  increases  in  such  minimum  allotment  under  this  para- 
graph for  prior  fiscal  years)  as  the  amount  that  is  equal  to  the 
difference  between — 

(A)  the  total  amount  appropriated  to  carry  out  this  part 
for  the  fiscal  year  for  which  the  increase  in  minimum  allot- 
ment is  being  made,  minus 

(B)  the  total  amount  appropriated  to  carry  out  this  part 
for  the  immediately  preceding  fiscal  year, 

bears  to  the  total  amount  appropriated  to  carry  out  this  part  for 
such  preceding  fiscal  year. 

(b)  Proportional  Reduction. — Amounts  necessary  to  increase 
the  allotments  of  States  under  subsection  (a)(1)(B)  as  increased 
under  subsection  (a)(3),  or  to  provide  allotments  under  subsection 
(a)(2)  as  increased  in  accordance  with  subsection  (a)(3),  shall  be  de- 
rived by  proportionately  reducing  the  allotments  of  the  remaining 
States  under  subsection  (a)(1),  but  with  such  adjustments  as  may  be 
necessary  to  prevent  the  allotment  of  any  such  remaining  States 
from  being  thereby  reduced  to  less  than  the  greater  of  $200,000  or 
one-third  of  1  percent  of  the  sums  made  available  for  purposes  of 
this  part  for  the  fiscal  year  for  which  the  allotment  is  made,  as  in- 
creased in  accordance  with  subsection  (a)(3). 

(c)  Reallotment. — Whenever  the  Commissioner  determines  that 
any  amount  of  an  allotment  to  a  State  for  any  fiscal  year  will  not 
be  utilized  by  such  State  in  carrying  out  the  purposes  of  this  title, 
the  Commissioner  shall  make  such  amount  available  for  carrying 
out  the  purposes  of  this  section  to  one  or  more  of  the  States  that  the 
commissioner  determines  will  be  able  to  use  additional  amounts 
during  such  year  for  carrying  out  such  purposes.  Any  amount  made 
available  to  a  State  for  any  fiscal  year  pursuant  to  the  preceding 
sentence  shall,  for  the  purposes  of  this  section,  be  regarded  as  an  in- 
crease in  the  State's  allotment  (as  determined  under  the  preceding 
provisions  of  this  section)  for  such  year. 
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PART  D— AMERICAN  INDIAN  VOCATIONAL 
REHABILITATION  SERVICES 

VOCATIONAL  REHABILITATION  SERVICES  GRANTS 

Sec.  130.  (a)  The  Commissioner,  in  accordance  with  the  provi- 
sions of  this  part,  may  make  grants  to  the  governing  bodies  of 
Indian  tribes  located  on  Federal  and  State  reservations  (and  con- 
sortia of  such  governing  bodies)  to  pay  90  percent  of  the  costs  of 
vocational  rehabilitation  services  for  [American  Indians  with 
handicaps]  American  Indians  who  are  individuals  with  disabilities 
residing  on  such  reservations.  The  non-Federal  share  of  such  costs 
may  be  in  cash  or  in  kind,  fairly  valued,  and  the  Commissioner 
may  waive  such  non-Federal  share  requirement  in  order  to  carry 
out  the  purposes  of  this  Act. 

******* 

(B)  contains  assurances  that  the  rehabilitation  services  pro- 
vided under  this  part  to  [American  Indians  with  handicaps] 
American  Indians  who  are  individuals  with  disabilities  resid- 
ing on  a  reservation  in  a  State  shall  be,  to  the  maximum 
extent  feasible,  comparable  to  rehabilitation  services  provided 
under  this  title  to  other  [individuals  with  handicaps]  individ- 
uals with  disabilities  residing  in  the  State  and  that,  where  ap- 
propriate, may  include  services  traditionally  used  by  Indian 
Tribes,  and 

******* 

[STUDY  OF  NEEDS  OF  AMERICAN  INDIANS  WITH  HANDICAPS 

[Sec.  131.  The  Secretary  shall  conduct  a  study  on  the  special 
problems  and  needs  of  Indians  with  handicaps  both  on  and  off  the 
reservation,  in  consultation  with  the  Director  of  the  Office  of  Spe- 
cial Education  and  Rehabilitative  Services,  the  Director  of  the  Na- 
tional Institute  on  Disability  and  Rehabilitation  Research,  the  As- 
sistant Secretary  of  the  Interior  for  Indian  Affairs,  the  Director  of 
Indian  Health  Services,  representatives  of  affected  Indian  tribes 
and  tribal  groups,  and  other  appropriate  officials,  organizations, 
and  individuals.  The  study  shall  also  evaluate  the  nature  and 
extent  of  cooperative  efforts  among  programs  conducted  under  this 
Act.  Not  later  than  12  months  after  the  date  of  enactment  of  the 
Rehabilitation  Act  Amendments  of  1986,  the  Secretary  shall 
submit  the  results  of  such  study,  together  with  such  recommenda- 
tions as  are  appropriate,  to  the  President  and  to  the  appropriate 
committees  of  the  Congress.] 

TITLE  II— RESEARCH  AND  TRAINING 

DECLARATION  OF  PURPOSE 

Sec.  200.  The  purpose  of  this  title  is  to — 

[(1)  provide  for  a  comprehensive  and  coordinated  approach 
to  the  administration  and  conduct  of  research,  demonstration 
projects,  and  related  activities  for  the  rehabilitation  of  individ- 
uals with  handicaps,  including  programs  designed  to  train  per- 
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sons  who  provide  rehabilitation  services  and  persons  who  con- 
duct research,  by  authorizing  Federal  assistance  in  accordance 
with  a  plan  for  rehabilitation  research  developed  under  this 
title; 

[(2)  facilitate  the  distribution  of  information  concerning  de- 
velopments in  rehabilitation  procedures,  methods,  and  devices 
to  rehabilitation  professionals  and  to  individuals  with  handi- 
caps to  assist  such  individuals  to  live  more  independently; 

[(3)  improve  the  distribution  of  technological  devices  and 
equipment  for  individuals  with  handicaps  by  providing  finan- 
cial support  for  the  development  and  distribution  of  such  de- 
vices and  equipment;  and 

[(4)  increase  the  scientific  and  technological  information 
presently  available  in  the  field  of  rehabilitation. 

(1)  provide  for  research,  demonstration  projects,  training,  and 
related  activities  to  maximize  the  full  inclusion  and  integration 
into  society,  employment,  independent  living,  family  support, 
and  economic  and  social  self-sufficiency  of  individuals  with 
disabilities  of  all  ages,  with  particular  emphasis  on  improving 
the  effectiveness  of  services  authorized  under  this  Act; 

(2)  provide  for  a  comprehensive  and  coordinated  approach  to 
the  support  and  conduct  of  such  research,  demonstration 
projects,  training,  and  related  activities  and  to  ensure  that  the 
approach  is  in  accordance  with  the  long-range  plan  for  research 
developed  under  section  202(g); 

(3)  ensure  the  widespread  distribution  of  practical  informa- 
tion generated  by  research,  demonstration  projects,  training, 
and  related  activities  in  usable  formats  regarding  state-of-the- 
art  practices,  improvements  in  the  services  authorized  under 
this  Act,  and  new  knowledge  regarding  disabilities  to  rehabili- 
tation professionals,  individuals  with  disabilities,  and  other  in- 
terested parties;  and 

(Jf.)  promote  the  transfer  and  utilization  of  rehabilitation  tech- 
nology to  individuals  with  disabilities  in  order  to  enable  such 
individuals  to  live  more  independently. 

ijc  if:  ^  Sic  if: 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  201.  (a)  There  are  authorized  to  be  appropriated — 

(1)  for  the  purpose  of  providing  for  the  expenses  of  the  Na- 
tional Institute  on  Disability  and  Rehabilitation  Research 
under  section  202,  other  than  expenses  to  carry  out  section 
204,  such  sums  as  may  be  necessary  for  [fiscal  year  1987,  and 
for  each  succeeding  fiscal  year  ending  prior  to  October  1, 
1992;]  each  of  fiscal  years  1993  through  1997;  and 

[(2)  $49,000,000  for  fiscal  year  1987,  $52,000,000  for  fiscal 
year  1988,  $55,000,000  for  fiscal  year  1989,  $58,000,000  for  fiscal 
year  1990,  $60,378,500  for  fiscal  year  1991,  and  such  sums  as 
may  be  necessary  for  fiscal  year  1992  for  the  purpose  of  carry- 
ing our  section  204,  of  which  $1,000,000  shall  be  available  for 
fiscal  year  1987,  $1,050,000  for  fiscal  year  1988,  $1,102,500  for 
fiscal  year  1989,  $1,160,000  for  fiscal  year  1990,  $1,208,000  for 
fiscal  year  1991,  and  such  sums  as  may  be  necessary  for  fiscal 
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year  1992  for  the  purpose  of  carrying  out  the  last  sentence  of 
section  204(b)(2)(C).  3 

(2)  to  carry  out  title  II,  except  with  respect  to  expenses  provid- 
ed for  under  paragraph  (1),  such  sums  as  may  he  necessary  for 
each  of  fiscal  years  1993  through  1997. 

******* 

NATIONAL  INSTITUTE  ON  DISABILITY  AND  REHABILITATION  RESEARCH 

Sec.  202  (a)  [In  order  to  promote  and  coordinate  research  with 
respect  to  individuals  with  handicaps  and  to  more  effectively  carry 
out  the  programs  under  section  204,  there]  (IJ  There  is  established 
within  the  Department  of  Education  a  National  Institute  on  Dis- 
ability and  Rehabilitation  Research  (hereinafter  in  this  title  re- 
ferred to  as  the  'Institute"),  which  shall  be  headed  by  a  Director 
(hereinafter  in  this  title  referred  to  as  the  "Director") [.]  ,  in  order 
to— 

(A)  promote,  coordinate,  and  provide  for — 

(i)  research; 

(ii)  demonstration  projects;  and 
(Hi)  related  activities, 

with  respect  to  individuals  with  disabilities; 

(B)  more  effectively  carry  out  activities  through  the  programs 
under  section  204; 

(C)  widely  disseminate  information  from  the  activities  de- 
scribed in  clauses  (i)  through  (Hi)  of  subparagraph  (A)  and  sub- 
paragraph (B);  and 

(D)  provide  leadership  in  advancing  the  quality  of  life  of  in- 
dividuals with  disabilities.  In  the  performance  of  the  functions 
of  the  office,  the  Director  shall  be  directly  responsible  to  the 
Secretary  or  to  the  same  Under  Secretary  or  Assistant  Secre- 
tary of  the  Department  of  Education  to  whom  the  Commission- 
er is  responsible  under  section  3(a)  of  this  Act.  J  (2)  In  the  per- 
formance of  the  functions  of  the  office,  the  Director  shall  be  di- 
rectly responsible  to  the  Secretary  or  to  the  same  Under  Secre- 
tary or  Assistant  Secretary  of  the  Department  of  Education  to 
whom  the  Commissioner  is  responsible  under  section  3(a). 

(b)  The  Director,  through  the  Institute,  shall  be  responsible  for — 

(1)  *  *  * 

[(2)  disseminating  information  acquired  through  research 
funded  by  the  Institute  to  other  Federal,  State,  tribal,  and 
local  public  agencies  and  to  private  organizations  engaged  in 
research  relating  to  rehabilitation  or  providing  rehabilitation 
services;] 

(2)  widely  disseminating  findings,  conclusions,  and  recom- 
mendations, resulting  from  research,  demonstration  projects, 
and  related  activities  funded  by  the  Institute,  to — 

(A)  other  Federal,  State,  tribal,  and  local  public  agencies; 

(B)  private  organizations  engaged  in  research  relating  to 
rehabilitation  or  providing  rehabilitation  services; 

(C)  rehabilitation  practitioners;  and 

(D)  individuals  with  disabilities  and  their  families; 
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(4)  widely  disseminating  educational  materials  to  primary 
and  secondary  schools,  institutions  of  higher  education,  [and 
to  public  and  private  entities  concerning  how  the  quality  of  life 
of  individuals  with  handicaps  may  be  improved^  to  public  and 
private  entities,  rehabilitation  practitioners,  and  individuals 
with  disabilities  and  their  families,  concerning  ways  to  maxi- 
mize the  full  inclusion  and  integration  into  society,  employ- 
ment, independent  living,  family  support,  and  economic  and 
social  self-sufficiency  of  individuals  with  disabilities', 

(5)  conducting  and  education  program  to  inform  the  public 
about  ways  of  providing  for  the  rehabilitation  of  individuals 
with  [handicaps]  disabilities',  including  information  relating 
to  family  care  and  self  care; 

(6)  conducting  conferences,  seminars,  and  workshops  (includ- 
ing in-service  training  programs)  [concerning  research  and  en- 
gineering advances  in  rehabilitation  pertinent  to  the  problems 
of  individuals  with  handicaps]  concerning  advances  in  reha- 
bilitation research  and  rehabilitation  technology,  pertinent  to 
the  full  inclusion  and  integration  into  society,  employment,  in- 
dependent living,  family  support,  and  economic  and  social  self- 
sufficiency  of  individuals  with  disabilities) 

[(7)  taking  whatever  action  is  necessary  to  keep  the  Con- 
gress fully  and  currently  informed  with  respect  to  the  imple- 
mentation and  conduct  of  programs  and  activities  carried  out 
under  this  title;  and] 

(7)  preparing  and  submitting  to  the  President  and  the  appro- 
priate committees  of  Congress  an  annual  report  on  the  imple- 
mentation and  conduct  of  programs  and  activities  carried  out 
under  this  title,  including — 

(A)  information  on  specific  advances  and  developments 
produced  by  such  programs  and  activities  and  the  specific 
impact  of  the  programs  and  activities  on — 

(i)  vocational  rehabilitation  services  for  individuals 
with  disabilities;  and 

(ii)  the  quality  of  life  of  individuals  with  disabil- 
ities; 

(B)  a  description  of  the  manner  in  which  such  informa- 
tion was  disseminated;  and 

(8)  producing,  in  conjunction  with  the  Department  of  Labor, 
the  National  Center  for  Health  Statistics,  the  Bureau  of  the 
Census,  the  Health  Care  Financing  Administration  the  Social 
Security  Administration,  the  Bureau  of  Indian  Affairs,  the 
Indian  Health  Service,  and  other  Federal  departments  and 
agencies,  as  may  be  appropriate,  statistical  reports  and  studies 
on  the  employment,  health,  income,  and  other  demographic 
characteristics  of  individuals  with  [handicaps  disabilities  and 
sidely  disseminating  such  reports  and  studies  to  rehabilitation 
professionals,  individuals  with  disabilities  and  their  families, 
and  others  to  assist  in  the  planning  and  evaluation  of  vocation- 
al and  other  rehabilitation  services  for  individuals  with 
[handicaps]  disabilities. 

(9)  coordinating  with  the  Attorney  General  regarding  the  pro- 
vision of  information,  training,  or  technical  assistance  regard- 
ing the  Americans  with  Disabilities  Act  of  1990  to  ensure  con- 
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sistency  with  the  plan  for  technical  assistance  required  under 
section  506  of  such  Act  (42  U.S.C.  12206). 

(c)  (1)  The  Director  of  the  Institute  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate.  The 
Director  shall  be  an  individual  with  substantial  experience  in  reha- 
bilitation and  in  research  administration.  The  Director  shall  be 
compensated  at  the  rate  payable  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  5,  United  States  Code.  In  carry- 
ing out  any  of  the  Director's  functions  under  this  section,  [the  Di- 
rector shall  be  guided  by  general  policies  of  the  National  Council 
on]  the  Handicapped  IDisability  established  in  title  IV."}  Director 
shall  not  delegate  any  of  his  functions  to  any  officer  who  is  not  di- 
rectly responsible  to  the  Director. 

(2)  There  shall  be  a  Deputy  Director  of  the  Institute  (hereinafter 
in  this  section  referred  to  as  the  ''Deputy  Director")  who  shall  be 
appointed  by  the  Secretary.  The  Deputy  Director  shall  be  an  indi- 
vidual with  substantial  experience  in  rehabilitation  and  in  research 
administration.  The  Deputy  Director  shall  be  compensated  at  [the 
rate  provided  for  grade  GS-17  of  the  General  Schedule  under  sec- 
tion 5332]  a  rate  that  does  not  exceed  the  rate  specified  for  level  V 
of  the  Executive  Schedule  under  section  5316  of  title  5,  United 
States  Code,  and  shall  act  for  the  Director  during  the  absence  [or 
disability  of  the  Director]  of  the  Director  or  the  inability  of  the  Di- 
rector to  perform  the  essential  functions  of  the  job,  exercising  such 
powers  as  the  Director  may  prescribe.  In  the  case  of  any  vacancy  in 
the  office  of  the  Director,  the  Deputy  Director  shall  serve  as  Direc- 
tor until  a  Director  is  appointed  under  paragraph  (1).  The  position 
created  by  this  paragraph  shall  be  in  addition  to  the  number  of  po- 
sitions placed  [in  grade  GS-17]  above  grade  GS-15  of  the  General 
Schedule  under  section  5108  of  title  5,  United  States  Code. 

(d)  The  Director,  pursuant  to  regulations  which  the  Secretary 
shall  prescribe,  may  establish  and  maintain  fellowships  with  such 
stipends  and  allowances,  including  travel  and  subsistence  expenses 
provided  for  under  title  5,  United  States  Code,  as  the  Director  con- 
siders necessary  to  procure  the  assistance  of  highly  qualified  re- 
search fellows,  including  individuals  with  disabilities  from  the 
United  States  and  foreign  countries. 

{e)(l)  The  Director  shall,  pursuant  to  regulations  which  the  Sec- 
retary shall  prescribe,  provide  for  scientific  review  of  all  research 
grants  and  programs  over  which  the  Director  has  authority  by  uti- 
lizing, to  the  maximum  extent  possible,  appropriate  peer  review 
groups  established  within  the  Institute  and  composed  of  non-Feder- 
al scientists  and  other  experts  in  the  rehabilitation  field. 

******* 

(g)  The  Director  shall  develop  and  submit  to  appropriate  commit- 
tees of  the  Congress  [within  eighteen  months  after  the  effective 
date  of  this  section]  a  long-range  plan  for  rehabilitation  research 
which  shall— 

(1)  identify  any  research  which  should  be  conducted  respect- 
ing the  [problems  encountered  by  individuals  with  handicaps 
in  their  daily  activities,  especially  problems  related  to  employ- 
ment;] full  inclusion  and  integration  into  society  of  individ- 
uals with  disabilities,  especially  in  the  area  of  employment; 
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(2)  determine  the  funding  priorities  for  research  activities 
under  this  section  and  explain  the  basis  for  such  priorities,  in- 
cluding a  detailed  description  of  any  new  types  of  research  rec- 
ommended under  this  paragraph  for  funding;  [and] 

(3)  specify  appropriate  goals  and  timetables  for  activities  to 
be  conducted  under  this  section  [.]  ;  and 

(4)  be  developed  in  consultation  with  the  Rehabilitation  Re- 
search Advisory  Council  established  under  section  205  and  after 
full  consideration  of  the  input  of  individuals  with  disabilities 
and  their  families,  organizations  representing  individuals  with 
disabilities,  providers  of  services  furnished  under  this  Act,  and 
researchers  in  the  rehabilitation  field; 

(5)  specify  plans  for  widespread  dissemination  of  research  re- 
sults in  practical,  usable  formats  to  rehabilitation  practitioners, 
individuals  with  disabilities,  including  individuals  with  dis- 
abilities who  are  from  diverse  ethnic  and  cultural  backgrounds, 
or  from  populations  unserved,  or  underserved,  by  programs 
under  this  Act,  and  the  families  of  the  individuals; 

(6)  be  developed  by  the  Director — 

(A)  in  coordination  with  the  Commissioner;  and 
(b)  in  consultation  with  the  National  Council  on  Disabil- 
ity established  under  title  IV,  the  Secretary  of  Education, 
officials  responsible  for  the  administration  of  the  Develop- 
mental Disabilities  Assistance  and  Bill  of  Rights  Act,  the 
Interagency  Committee  established  under  section  203,  indi- 
viduals with  disabilities  and  their  families,  and  any  other 
persons  or  entities  the  Director  considers  appropriate;  and 

(7)  be  revised,  in  the  manner  required  by  this  section — 

(A)  at  least  once  every  5  years;  and 

(B)  at  any  time  determined  to  be  necessary  by  the  Direc- 
tor. 

******* 
(iXl)  *  *  * 

******* 

(2)  Any  person  responsible  for  administering  any  program  of  the 
National  Institutes  of  Health,  the  Department  of  Veterans  Affairs, 
the  National  Science  Foundation,  the  National  Aeronautics  and 
Space  Administration,  the  Office  of  Special  Education  and  Rehabil- 
itative Services,  or  of  any  other  Federal  entity,  shall,  through  the 
Interagency  Committee  established  by  section  203,  consult  and  co- 
operate with  the  Director  in  carrying  out  such  program  if  the  pro- 
gram is  related  to  the  purposes  of  [this  section]  this  title. 

(j)(l)  The  Director  shall  make  a  grant  to  an  institution  of  higher 
education  [for  the  establishment  of]  to  support  a  program  of  pedi- 
atric rehabilitation  research. 

(2)  The  Director  shall  [establish]  support,  either  directly  or  by 
way  of  grant  or  contract,  a  Research  and  Training  Center  in  the 
Pacific  Basin  in  order  to  improve  services  to  individuals  with 
handicaps  through  relevant  rehabilitation  research  and  training  in 
the  Pacific  Basin  and  to  assist  in  the  coordination  of  rehabilitation 
services  provided  by  a  broad  range  of  agencies  and  entities.  Such 
center  shall — 
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(A)  develop  a  sound  demographic  base, 

(B)  analyze,  develop,  and  utilize  appropriate  technology, 

(C)  develop  a  culturally  relevant  rehabilitation  manpower  de- 
velopment program,  and 

(D)  facilitate  interagency  communication  and  cooperation, 
implementing  advanced  information  technology. 

(3)  The  Director  shall  [establish]  support,  directly  or  by  grant  or 
contract,  a  center  associated  with  an  institution  of  higher  educa- 
tion, for  research  and  training  concerning  the  delivery  of  rehabili- 
tation services  to  rural  areas. 

(k)  The  Director  shall  make  grants  to  institutions  of  higher  edu- 
cation for  the  training  of  [researchers  in  the  field  of  rehabilitation 
of  individuals  with  handicaps.]  rehabilitation  researchers,  includ- 
ing individuals  with  disabilities,  with  particular  attention  to  areas 
of  research  that  improve  the  effectiveness  of  services  authorized 
under  this  Act. 

[(1)  The  Director  shall  submit  to  the  Congress,  not  later  than  one 
year  after  the  date  of  the  enactment  of  the  Rehabilitation  Act 
Amendments  of  1986,  policy  recommendations  for  the  establish- 
ment by  the  Congress  of  an  agency  designed  to  ensure  (1)  the  devel- 
opment and  cost-effective  production  and  marketing  of  technologi- 
cal devices;  and  (2)  the  efficient  distribution  of  such  technology  to 
individuals  with  handicaps.  Such  recommendations  shall  specifical- 
ly evaluate  the  feasibility  of  the  chartering  by  Congress  of  a  pri- 
vate organization  or  the  establishment  of  a  joint  public-private  cor- 
poration to  provide  marketing  and  production-related  services  to 
the  public  and  private  sectors.  The  policy  recommendation  shall  in- 
clude suggested  funding  alternatives  for  an  organization  or  agency 
and  such  other  suggestions  as  the  Director  or  the  Interagency  Com- 
mittee on  Disability  Research  may  consider  appropriate.  Further, 
such  recommendations  shall  consider  any  potential  conflicts  of  in- 
terest in  the  evaluation  and  marketing  of  new  products  for  use  by 
individuals  with  handicaps.  In  developing  such  policy  recommenda- 
tions, the  Director  shall  solicit  the  views  of  the  Interagency  Com- 
mittee on  Disability  Research  and  shall  submit  any  dissenting 
views  offered  by  any  member  of  that  Committee  together  with  the 
submission  of  policy  recommendations. 

[(m)  The  Director  shall  conduct  a  study  of  health  insurance 
practices  and  policies  which  affect  individuals  with  handicaps.  Not 
later  than  February  1,  1990,  the  Director  shall  submit  a  report  of 
the  study  to  the  appropriate  committees  of  the  Congress.] 

******* 

INTERAGENCY  COMMITTEE 

Sec.  203.  (a)(1)  In  order  to  promote  coordination  and  cooperation 
among  Federal  departments  and  agencies  conducting  rehabilitation 
research  programs,  there  is  established  within  the  Federal  Govern- 
ment an  Interagency  Committee  on  Disability  Research  (herein- 
after in  this  section  referred  to  as  the  "Committee"),  chaired  by  the 
Director  and  comprised  of  such  members  as  the  President  may  des- 
ignate, including  the  following  (or  their  designees):  the  Director, 
the  Commissioner  of  the  Rehabilitation  Services  Administration, 
the  Assistant  Secretary  for  Special  Education  and  Rehabilitative 
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Services,  the  Secretary  of  Education,  the  Secretary  of  Veterans  Af- 
fairs, the  Director  of  the  National  Institutes  of  Health,  the  Director 
of  the  National  Institute  of  Mental  Health,  the  Administrator  of 
the  National  Aeronautics  and  Space  Administration,  the  Secretary 
of  Transportation,  the  Assistant  Secretary  of  the  Interior  for 
Indian  Affairs,  the  Director  of  the  Indian  Health  Service,  and  the 
Director  of  the  National  Science  Foundation. 

******* 

(b)  [The]  After  receiving  input  from  individuals  with  disabil- 
ities and  their  families,  the  Committee  shall  identify,  assess,  and 
seek  to  coordinate  all  Federal  programs,  activities,  and  projects, 
and  plans  for  such  programs,  activities,  and  projects  with  respect  to 
the  conduct  of  research  related  to  rehabilitation  of  individuals  with 
[handicaps]  disabilities. 

(c)  The  Committee,  [not  later  than  eighteen  months  after  the 
date  of  enactment  of  this  section,  and  annually  thereafter,  shall] 
shall  annually  submit  to  the  President  and  to  the  appropriate  com- 
mittees of  the  Congress  a  report  making  such  recommendations  as 
the  Committee  deems  appropriate  with  respect  to  coordination  of 
policy  and  development  of  objectives  and  priorities  for  all  Federal 
programs  relating  to  the  conduct  of  research  related  to  rehabilita- 
tion of  individuals  with  [handicaps]  disabilities. 

******* 

RESEARCH 

Sec.  204.  (a)  the  Director  may  make  grants  to  and  contracts  with 
States  and  public  or  private  agencies  and  organizations,  including 
institutions  of  higher  education,  Indian  tribes,  and  tribal  organiza- 
tions, to  pay  part  of  the  cost  of  projects  for  the  purpose  of  planning 
and  conducting  research,  [demonstrations,  and  related  activities 
which  bear  directly  on  the  development  of  methods,  procedures, 
and  devices  to  assist  in  the  provision  of  vocational  and  other  reha- 
bilitation services  to  individuals  with  handicaps,  especially  those 
with  the  most  severe  handicaps,  under  this  Act.]  demonstration 
projects,  training,  and  related  activities,  the  purposes  of  which  are 
to  develop  methods,  procedures,  and  rehabilitation  technology,  that 
maximize  the  full  inclusion  and  integration  into  society,  employ- 
ment, independent  living,  family  support,  and  economic  and  social 
self-sufficiency  of  individuals  with  disabilities,  especially  individ- 
uals with  the  most  severe  disabilities,  and  improve  the  effectiveness 
of  services  authorized  under  this  Act.  In  carrying  out  this  section, 
the  Director  shall  emphasize  projects  that  support  the  implementa- 
tion of  titles  I,  III,  VI,  and  VII  of  this  Act.  Such  projects  may  in- 
clude medical  and  other  scientific,  technical,  methodological,  and 
other  investigations  into  the  nature  of  disability,  methods  of  ana- 
lyzing it  and  restorative  techniques,  including  basic  research  where 
related  to  rehabilitation  techniques  or  services;  studies  and  analy- 
sis of  industrial,  vocational,  social,  recreational,  psychiatric,  psy- 
chological, economic,  and  other  factors  affecting  rehabilitation  of 
individuals  with  [handicaps]  disabilities;  [special  problems  of 
homebound  and  institutionalized  individuals]  studies  and  analysis 
of  special  problems  of  individuals  who  are  homebound  and  individ- 
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uals  who  are  institutionalized  studies,  analyses,  and  demonstra- 
tions of  architectural  and  engineering  design  adapted  to  meet  the 
special  needs  of  individuals  with  [handicaps]  disabilities;  studies, 
analyses,  and  other  activities  related  to  supported  employment; 
and  related  activities  which  hold  promise  of  increasing  knowledge 
and  improving  methods  in  the  rehabilitation  of  individuals  with 
[handicaps]  disabilities  and  individuals  with  the  most  severe 
[handicaps]  disabilities £.2,  particularly  individuals  with  disabil- 
ities, and  individuals  with  the  most  severe  disabilities,  who  are 
from  populations  that  are  unserved,  or  underserved,  by  programs 
under  this  Act. 

[(b)  In  addition  to  carrying  out  projects  under  subsection  (a)  of 
this  section,  the  Director  may  make  grants  to  pay  part  or  all  of  the 
cost  of  the  following  specialized  research  activities: 

[(1)  Establishment  and  support  of  Rehabilitation  Research 
and  Training  Centers  to  be  operated  in  collaboration  with  in- 
stitutions of  higher  education  for  the  purpose  of  (A)  providing 
training  (including  graduate  training)  to  assist  individuals  to 
more  effectively  provide  rehabilitation  services,  (B)  providing 
coordinated  and  advanced  programs  of  research  in  rehabilita- 
tion, and  (C)  providing  training  (including  graduate  training) 
for  rehabilitation  research  and  other  rehabilitation  personnel. 
The  research  to  be  carried  out  at  each  Center  shall  be  deter- 
mined on  the  basis  of  the  particular  needs  of  individuals  with 
handicaps  in  the  geographic  area  served  by  the  Center  (and  as 
appropriate  shall  include  consideration  of  rural  issues),  and 
may  include  basic  or  applied  medical  rehabilitation  research, 
research  regarding  the  psychological  and  social  aspects  of  reha- 
bilitation, and  research  related  to  vocational  rehabilitation. 
The  Centers  shall  be  encouraged  to  develop  practical  applica- 
tions for  the  findings  of  their  research.  Grants  may  include 
funds  for  services  rendered  by  such  a  center  to  individuals 
with  handicaps  in  connection  with  such  research  and  training 
activities.  Rehabilitation  Research  and  Training  Centers  shall 
include  both  comprehensive  centers  dealing  with  multiple  dis- 
abilities and  centers  focused  on  particular  disabilities.  Grants 
to  Centers  need  not  be  automatically  terminated  at  the  end  of 
a  project  period  and  may  be  renewed  on  the  basis  of  a  thor- 
ough evaluation  and  peer  review  including  site  visits.  Training 
of  students  preparing  to  be  rehabilitation  personnel  through 
Centers  shall  be  an  important  priority.  Grants  may  include 
faculty  support  for  teaching  of  rehabilitation  related  courses  of 
study  for  credit  and  other  courses  offered  by  the  institutions  of 
higher  education  affiliated  with  the  Center.  The  peer  review  of 
all  applications  for  the  renewal  of  a  Rehabilitation  Research 
and  Training  Center  grant  shall  take  into  account  the  past 
performance  of  the  applicant  in  carrying  out  the  grant.  The 
host  institution  with  which  the  Rehabilitation  Research  and 
Training  Center  is  affiliated  may  not  collect  in  excess  of  15 
percent  in  indirect  cost  charges.  Beginning  with  fiscal  year 
1991,  awards  under  clause  (C)  of  this  paragraph  shall  be  made 
on  a  competitive  basis. 

[(2)  Establishment  and  support  of  Rehabilitation  Engineer- 
ing Research  Centers  to  (A)  develop  and  disseminate  innova- 
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tive  methods  of  applying  advanced  medical  technology,  scientif- 
ic achievement,  and  psychiatric,  psychological,  and  social 
knowledge  to  solve  rehabilitation  problems  through  planning 
and  conducting  research,  including  cooperative  research  with 
public  or  private  agencies  and  organizations,  designed  to 
produce  new  scientific  knowledge,  equipment,  and  devices  suit- 
able for  solving  problems  in  the  rehabilitation  of  individuals 
with  handicaps  and  for  reducing  environmental  barriers,  (B) 
demonstrate  and  disseminate  innovative  models  for  the  deliv- 
ery to  rural  and  urban  areas  of  cost-effective  rehabilitation  en- 
gineering services  that  promote  utilization  of  engineering  and 
other  scientific  research  to  assist  in  meeting  the  employment 
and  independent  living  needs  of  individuals  with  severe  handi- 
caps, (C)  cooperate  with  State  agencies  designated  pursuant  to 
section  101  in  developing  systems  of  information  exchange  and 
coordination  to  promote  the  prompt  utilization  of  engineering 
and  other  scientific  research  to  assist  in  solving  problems  in 
the  rehabilitation  of  individuals  with  handicaps,  and  (D)  dem- 
onstrate and  disseminate  innovative  models  for  the  delivery  of 
cost-effective  rehabilitation  engineering  services  to  assist  in 
meeting  the  needs  of,  and  addressing  the  barriers  confronted 
by,  individuals  with  handicaps.  In  fiscal  year  1987,  at  least  two 
such  Rehabilitation  Engineering  Centers  shall  be  established. 
One  grant  to  provide  demonstrations  pursuant  to  clause  (D)  of 
this  paragraph  shall  be  made  to  an  agency  or  organization  in 
the  State  of  South  Carolina  and  one  such  grant  shall  be  made 
to  an  agency  or  organization  in  the  State  of  Connecticut. 

[(3)  Conduct  of  a  program  for  spinal  cord  injury  research,  to 
include  support  of  spinal  cord  injuries  projects  and  demonstra- 
tions established  pursuant  to  section  310  and  311,  which  will 
(A)  insure  dissemination  of  research  findings  among  all  such 
Centers,  (B)  provide  encouragement  and  support  for  initiatives 
and  new  approaches  by  individual  and  institutional  investiga- 
tors, and  (C)  establish  and  maintain  close  working  relation- 
ships with  other  governmental  and  voluntary  institutions  and 
organizations  engaged  in  similar  efforts,  in  order  to  unify  and 
coordinate  scientific  efforts,  encourage  joint  planning,  and  pro- 
mote the  interchange  of  data  and  reports  among  spinal  cord 
injury  investigations.  In  the  Award  of  grants  under  this  para- 
graph the  Director  shall  take  into  account  the  location  of  any 
proposed  Center  and  the  appropriate  geographic  and  regional 
allocation  of  such  Centers.] 
(h)(1)  In  addition  to  carrying  our  projects  under  subsection  (a),  the 
Director  may  make  grants  under  this  subsection  (referred  to  in  this 
subsection  as  ''research  grants')  to  pay  part  or  all  of  the  cost  of  the 
specialized  research  activities  described  in  paragraphs  (2)  through 
(18). 

(2)(A)  Research  grants  may  be  used  for  the  establishment  and  sup- 
port of  Rehabilitation  Research  and  Training  Centers  to  be  operated 
in  collaboration  with  institutions  of  higher  education  or  providers 
of  rehabilitation  services  or  other  appropriate  services,  to  serve  as 
centers  of  national  excellence  and  national  or  regional  resources  for 
providers  and  individuals  with  disabilities  and  their  families. 
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(B)  The  Centers  shall  conduct  research  and  training  activities 
by— 

(i)  conducting  coordinated  and  advanced  programs  of  re- 
search in  rehabilitation  targeted  toward  the  production  of  new 
knowledge  that  will  improve  rehabilitation  methodology  and 
service  delivery  systems,  alleviate  or  stabilize  disabling  condi- 
tions, and  promote  maximum  social  and  economic  independence 
of  individuals  with  disabilities; 

(ii)  providing  training  (including  graduate,  pre-service,  and 
in-service  training)  to  assist  individuals  to  more  effectively  pro- 
vide rehabilitation  services; 

(Hi)  providing  training  (including  graduate,  pre-service,  and 
in-service  training)  for  rehabilitation  research  personnel  and 
other  rehabilitation  personnel;  and 

(iv)  serving  as  an  informational  and  technical  assistance  re- 
source to  providers,  individuals  with  disabilities  and  their  fam- 
ilies, and  public  and  private  agencies  through  conferences, 
workshops,  public  education  programs,  in-service  training  pro- 
grams, and  similar  activities. 

(C)  The  research  to  be  carried  out  at  each  such  Center  may  in- 
clude— 

(i)  basic  or  applied  medical  rehabilitation  research; 

(ii)  research  regarding  the  psychological  and  social  aspects  of 
rehabilitation,  including  disability  policy; 

(Hi)  research  related  to  vocational  rehabilitation; 

(iv)  research  that  promotes  the  emotional,  social,  educational, 
and  functional  growth  of  children  who  are  individuals  with 
disabilities; 

(v)  research  to  develop  and  evaluate  interventions,  policies, 
and  services  that  support  families  of  children  and  adults  who 
are  individuals  with  disabilities;  and 

(vi)  research  that  will  improve  services  and  policies  that 
foster  the  productivity,  independence,  and  social  integration 
and  enable  individuals  with  disabilities  to  live  in  their  commu- 
nities. 

(D)  Training  of  students  preparing  to  be  rehabilitation  personnel 
shall  be  an  important  priority  for  such  a  Center. 

(E)  The  Director  shall  make  grants  under  this  paragraph  to  estab- 
lish and  support  both  comprehensive  centers  dealing  with  multiple 
disabilities  and  centers  primarily  focused  on  particular  disabilities. 

(F)  Grants  made  under  this  paragraph  may  be  used  to  provide 
funds  for  services  rendered  by  such  a  Center  to  individuals  with  dis- 
abilities in  connection  with  the  research  and  training  activities. 

(G)  Grants  made  under  this  paragraph  may  be  used  to  provide 
faculty  support  for  teaching — 

(i)  rehabilitation  related  courses  of  study  for  credit;  and 

(ii)  other  courses  offered  by  the  Centers,  either  directly  or 
through  another  entity. 

(H)  The  research  and  training  activities  conducted  by  such  a 
Center  shall  be  conducted  in  a  manner  that  is  accessible  to  and 
usable  by  individuals  with  disabilities. 

(I)  The  Director  shall  encourage  the  Centers  to  develop  practical 
applications  for  the  findings  of  the  research  of  the  Center. 
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(J)  To  he  eligible  to  receive  a  grant  under  this  paragraph,  each 
such  institution  or  provider  shall — 

(i)  be  of  sufficient  size,  scope  and  quality  as  to  effectively 
carry  out  the  activities  in  an  efficient  manner  consistent  with 
appropriate  State  and  Federal  law;  and 

(ii)  have  the  ability  to  carry  out  the  training  activities  either 
directly  or  through  another  entity  that  can  provide  such  train- 
ing. 

(K)  The  Director  shall  make  grants  under  this  paragraph  for  peri- 
ods of  5  years,  except  that  the  Director  may  make  a  grant  for  a 
period  of  less  than  5  years  if— 

(i)  the  grant  is  made  to  a  new  recipient;  or 

(ii)  the  grant  supports  new  or  innovative  research. 

(L)  Grants  made  under  this  paragraph  shall  be  made  on  a  com- 
petitive basis.  To  be  eligible  to  receive  a  grant  under  this  paragraph, 
a  prospective  grant  recipient  shall  submit  an  application  to  the  Di- 
rector at  such  time,  in  such  manner,  and  containing  such  informa- 
tion as  the  Director  may  require. 

(M)  The  Director  shall  establish  a  system  of  peer  review  of  appli- 
cations for  grants  under  this  paragraph.  The  peer  review  of  an  ap- 
plication for  the  renewal  of  a  grant  made  under  this  paragraph 
shall  take  into  account  the  past  performance  of  the  applicant  in  car- 
rying out  the  grant  and  input  from  individuals  with  disabilities 
and  their  families. 

(N)  An  institution  or  provider  that  receives  a  grant  under  this 
paragraph  to  establish  such  a  Center  may  not  collect  more  than  15 
percent  of  the  amount  of  the  grant  received  by  the  Center  in  indirect 
cost  charges. 

(3)(A)  Research  grants  may  be  used  for  the  establishment  and  sup- 
port of  Rehabilitation  Technology  Research  and  Resource  Centers 
operated  by  or  in  collaboration  with  institutions  of  higher  education 
or  nonprofit  private  organizations  to  conduct  research,  demonstra- 
tion projects,  and  training  activities  regarding  rehabilitation  tech- 
nology, including  rehabilitation  engineering,  assistive  technology  de- 
vices, and  assistive  technology  services,  for  the  purposes  of  enhanc- 
ing opportunities  for,  better  meeting  the  needs  of,  and  addressing 
the  barriers  confronted  by  individuals  with  disabilities  in  employ- 
ment, rehabilitation,  education,  transportation,  communication, 
access  to  information,  recreation,  and  other  aspects  of  independent 
living. 

(B)  In  order  to  carry  out  the  purposes  set  forth  in  subparagraph 
(A),  such  a  Center  shall  carry  out  research  and  demonstration  ac- 
tivities by — 

(i)  planning  and  conducting  research  and  development  activi- 
ties designed  to  produce  new  scientific  knowledge,  to  identify 
new  or  emerging  technologies,  to  develop  or  improve  the  design 
of  rehabilitation  technologies,  to  improve  the  design  and  usabi- 
lity of  mass  market  products  and  environments,  or  to  document 
the  utilization,  effectiveness,  and  benefits  of  such  technologies, 
products,  or  environments;  or 

(ii)  facilitating  service  delivery  systems  change,  by  document- 
ing, evaluating,  and  disseminating  innovative,  cost-effective 
service  delivery  models  that — 
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(I)  are  consumer  responsive  and  individual  and  family 
centered;  and 

(II)  promote  prompt  utilization  of  a  wide  range  of  reha- 
bilitation technologies,  with  special  attention  to  service  de- 
livery to  individuals  with  severe  disabilities  and  service  de- 
livery in  rural  and  urban  areas. 

(C)  To  the  extent  consistent  with  the  nature  and  type  of  research 
or  demonstration  activities  provided  under  subparagraph  (B),  such 
Centers  shall — 

(i)  assist,  train,  and  provide  information  to  individuals  with 
disabilities  and  their  families  to — 

(I)  increase  awareness  and  understanding  of  how  reha- 
bilitation technology  can  address  their  needs;  and 

(II)  increase  awareness  and  understanding  of  the  range  of 
options,  programs,  services,  and  resources  available,  includ- 
ing financing  options  and  entitlements  available  at  the  na- 
tional. State,  and  local  levels;  and 

(ii)  train  individuals,  including  individuals  with  disabilities, 
to  become  researchers  of  rehabilitation  technology  and  practi- 
tioners of  rehabilitation  technology. 

(D)  Areas  of  focus  for  the  activities  conducted  by  a  Center  shall 
include — 

(i)  a  life  area  consisting  of— 

(I)  early  childhood  life,  including  early  intervention  and 
family  support; 

(II)  education  at  the  elementary  and  secondary  levels,  in- 
cluding transition  from  school  to  postschool  activities; 

(III)  employment,  including  supported  employment,  and 
reasonable  accommodations  and  the  reduction  of  environ- 
mental barriers  as  required  by  the  Americans  with  Disabil- 
ities Act  of  1990  and  title  V;  or 

(IV)  independent  living,  including  transition  from  insti- 
tutional to  community  living,  maintenance  of  community 
living  on  leaving  the  work  force,  self-help  skills  and  activi- 
ties of  daily  living;  or 

(ii)  a  functional  area,  including  an  area  such  as  seating  and 
positioning,  mobility,  computer  and  information  system  access 
and  use,  augmentative  communication,  or  alternative  communi- 
cation. 

(E)  The  Director  may  fund  an  additional  Center  with  an  area  of 
focus  not  identified  in  subparagraph  (D)  that  conducts  research  or 
demonstration  activities  relating  to  emerging  program  trends  and 
technologies,  based  on  public  input  and  the  recommendation  of  the 
Rehabilitation  Research  Advisory  Council  established  under  section 
205. 

(F)  Each  Center  shall — 

(i)  have  an  advisory  committee — 

(I)  of  which  the  majority  of  members  are  individuals 
with  disabilities  who  are  users  of,  or  parents,  family  mem- 
bers, guardians,  advocates,  or  authorized  representatives  of 
users  of,  rehabilitation  technology;  and 

(II)  the  full  membership  of  which  shall  be  broadly  repre- 
sentative of  individuals  and  groups  having  an  interest  in 
rehabilitation  technology,  from  various  perspectives,  includ- 


180 


ing  providers,  manufacturers,  funders,  and  practitioners, 

and  members  of  minority  groups; 
(ii)(I)  demonstrate  effective  working  relationships  with  the 
State  agencies  and  other  local,  State,  regional,  and  national 
programs  and  organizations  developing  or  delivering  rehabilita- 
tion technology,  including  State  programs  funded  under  the 
Technology-Related  Assistance  for  Individuals  with  Disabilities 
Act; 

(II)  respond  to  needs  of  all  individuals  with  disabilities  who 
may  benefit  from  the  application  of  technology  in  a  particular 
life  or  functional  area  that  is  the  designated  focus  of  the  activi- 
ties of  the  Center; 

(III)  coordinate  efforts,  encourage  planning  and  collaboration, 
and  promote  the  interchange  of  data,  reports,  and  other  infor- 
mation, among  the  agencies,  programs  and  organizations;  and 

(IV)  prepare  and  submit  to  the  Director  as  part  of  an  applica- 
tion for  continuation  of  a  grant,  or  as  a  final  report,  an  annual 
report  that  documents  the  impact  and  outcomes  of  the  program, 
including  efforts  to  enhance  the  inclusion  of  individuals  with 
disabilities  in  work,  school,  home,  and  other  natural  environ- 
ments. 

(G)  The  Director  shall  make  grants  under  this  paragraph  for  a 
period  of  5  years,  except  that  the  Director  may  make  a  grant  for  a 
period  of  less  than  5  years  if — 

(i)  the  grant  is  made  to  a  new  recipient;  or 

(ii)  the  grant  supports  new  or  innovative  research. 

(H)  Grants  made  under  this  paragraph  shall  be  made  on  a  com- 
petitive basis.  To  be  eligible  to  receive  a  grant  under  this  paragraph, 
a  prospective  grant  recipient  shall  submit  an  application  to  the  Di- 
rector at  such  time,  in  such  manner,  and  containing  such  informa- 
tion as  the  Director  may  require. 

(4)(A)  Research  grants  may  be  used  as  grants  to  States  and  to 
public  or  nonprofit  agencies  and  organizations,  including  institu- 
tions of  higher  education,  to  pay  for  part  or  all  of  the  costs  of  con- 
ducting a  program  for  spinal  cord  injury  research,  including  the 
costs  of  special  projects  and  demonstrations  related  to  spinal  cord 
injuries  that  will — 

(i)  ensure  dissemination  of  research  findings  among  all  spinal 
cord  injury  centers; 

(ii)  provide  encouragement  and  support  for  initiatives  and 
new  approaches  by  individual  and  institutional  investigators; 
and 

(Hi)  establish  and  maintain  close  working  relationships  with 
other  governmental  and  voluntary  institutions  and  organiza- 
tions engaged  in  similar  efforts,  in  order  to  unify  and  coordi- 
nate scientific  efforts,  encourage  joint  planning,  and.  promote 
the  interchange  of  data  and  reports  among  spinal  cord  injury 
investigations. 

(B)  any  project  or  demonstration  assisted  by  a  grant  under  this 
paragraph  that  provides  services  to  individuals  with  spinal  cord  in- 
juries shall — 

(i)  establish,  on  an  appropriate  regional  basis,  a  multidiscipli- 
nary  system  of  providing  vocational  and  other  rehabilitation 
services,  specifically  designed  to  meet  the  special  needs  of  indi- 
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victuals  with  spinal  cord  injuries,  including  acute  care  as  well 
as  periodic  inpatient  or  outpatient  followup  and  services; 

(ii)  demonstrate  and  evaluate  the  benefits  to  individuals  with 
spinal  cord  injuries  served  in,  and  the  degree  of  cost-effective- 
ness of  such  a  regional  system; 

(Hi)  demonstrate  and  evaluate  existing,  new,  or  improved 
methods  and  equipment  essential  to  the  care,  management,  and 
rehabilitation  of  individuals  with  spinal  cord  injuries;  and 

(iv)  demonstrate  and  evaluate  methods  of  community  out- 
reach for  individuals  with  spinal  cord  injuries  and  community 
education  in  connection  with  barriers  faced  by  individuals  with 
spinal  cord  injuries  in  areas  such  as  housing,  transportation, 
recreation,  employment,  and  community  activities. 
(C)  In  awarding  grants  under  this  paragraph,  the  Director  shall 
take  into  account  the  location  of  any  proposed  spinal  cord  injury 
center  and  the  appropriate  geographic  and  regional  allocation  of 
such  centers. 

(5)  Research  grants  may  be  used  to  establish  model  systems  of 
comprehensive  service  delivery  to  individuals  with  severe  disabil- 
ities other  than  spinal  cord  injuries  requiring  a  multidisciplinary 
system  of  providing  vocational  and  other  rehabilitation  services 
where  the  Director  determines  that  the  development  of  such  systems 
is  needed. 

(6)  Research  grants  may  be  used  to  establish  model  personal  as- 
sistance services  systems  and  other  innovative  service  programs  to 
maximize  the  full  inclusion  and  integration  into  society,  employ- 
ment, independent  living,  and  economic  and  social  self-sufficiency 
of  individuals  with  disabilities.; 

[(4)]  (7)  [Conduct  of]  Research  grants  may  be  used  to  conduct  a 
program  for  end-stage  renal  disease  research,  to  include  support  of 
projects  and  demonstrations  for  providing  special  services  (includ- 
ing transplantation  and  dialysis),  artificial  kidneys,  and  supplies 
necessary  for  the  rehabilitation  of  [individuals  suffering  from]  in- 
dividuals with  such  disease  and  which  will  (A)  insure  dissemina- 
tion of  research  findings,  (B)  provide  encouragement  and  support 
for  initiatives  and  new  approaches  by  individual  and  institutional 
investigators,  and  (C)  establish  and  maintain  close  working  rela- 
tionships with  other  governmental  and  voluntary  institutions  and 
organizations  engaged  in  similar  efforts,  in  order  to  unify  and  co- 
ordinate scientific  efforts,  encourage  joint  planing,  and  promote  the 
interchange  of  data  and  reports  among  investigators  in  the  field  of 
end-stage  renal  disease.  No  person  shall  be  selected  to  participate 
in  such  program  who  is  eligible  for  services  for  such  disease  under 
any  other  provision  of  law. 

[(5)]  (8)  [Conduct  of]  Research  grants  may  be  used  to  conduct  a 
program  for  international  rehabilitation  research,  demonstration, 
and  training  for  the  purpose  of  developing  new  knowledge  and 
methods  in  the  rehabilitation  of  individuals  with  [handicaps]  dis- 
abilities in  the  United  States,  cooperating  with  and  assisting  in  de- 
veloping and  sharing  information  found  useful  in  other  nations  in 
the  rehabilitation  of  individuals  with  [handicaps]  disabilities,  and 
initiating  a  program  to  exchange  experts  and  technical  assistance 
in  the  field  of  rehabilitation  of  individuals  with  [handicaps]  dis- 
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abilities  with  other  nations  as  a  means  of  increasing  the  levels  of 
skill  of  rehabilitation  personnel. 

[(6)]  (9)  [Conduct  of]  Research  grants  may  be  used  to  conduct  a 
research  program  concerning  the  use  of  existing  telecommunica- 
tions systems  (including  telephone,  television,  satellite,  radio,  and 
other  similar  systems)  which  have  the  potential  for  substantially 
improving  service  delivery  methods,  and  the  development  of  appro- 
priate programing  to  meet  the  particular  needs  of  individuals  with 
[handicaps]  disabilities. 

[(7)]  (10)  [Conduct  of]  Research  grants  may  be  used  to  conduct 
a  program  of  joint  projects  with  the  National  Institutes  of  Health, 
the  National  Institute  of  Mental  Health,  the  Health  Services  Ad- 
ministration, the  Administration  on  Aging,  the  National  Science 
Foundation,  the  Veterans'  Administration,  the  Department  of 
Health  and  Human  Services,  the  National  Aeronautics  and  Space 
Administration,  other  Federal  agencies,  and  private  industry  in 
areas  of  joint  interest  involving  rehabilitation. 

[(8)  (11)  Conduct  of  a  program  of  research  related  to  the  rehabili- 
tation of  [children  with  handicaps]  children  who  are  individuals 
with  disabilities  and  of  individuals  with  [handicaps]  disabilities 
who  are  aged  sixty  or  older,  except  that  research  concerning 
[American  Indians  with  handicaps]  American  Indians  who  are  in- 
dividuals with  disabilities  shall  include  those  55  and  older.] 

(11)  Research  grants  may  be  used  to  conduct  a  program  of  re- 
search related  to  the  rehabilitation  of  children,  or  older  individ- 
uals, who  are  individuals  with  disabilities,  including  older  Ameri- 
can Indians  who  are  individuals  with  disabilities.  Such  research 
program  may  include  projects  designed  to  assist  the  adjustment  of, 
or  maintain  as  residents  in  the  community,  older  workers  who  are 
individuals  with  disabilities  on  leaving  the  work  force. 

[(9)]  (12)  [Conduct  of]  Research  grants  may  be  used  to  conduct 
a  research  program  to  develop  and  demonstrate  innovative  meth- 
ods to  attract  and  retain  professionals  to  serve  in  rural  areas  in  the 
rehabilitation  of  individuals  with  [handicaps]  disabilities,  includ- 
ing individuals  with  severe  [handicaps]  disabilities. 

[(10)]  (IS)  [Conduct  of]  Research  grants  may  be  used  to  conduct 
a  model  research  and  demonstration  project  designed  to  assess  the 
feasibility  of  establishing  a  center  for  producing  and  distributing  to 
[deaf  individuals]  individuals  who  are  deaf  captioned  video  cas- 
settes providing  a  broad  range  of  educational,  cultural,  scientific, 
and  vocational  programing. 

[(11)]  (14)  [Conduct  of]  Research  grants  may  be  used  to  conduct 
a  model  research  and  demonstration  program  to  develop  innovative 
methods  of  providing  services  for  preschool  age  children  with 
handicaps]  children  who  are  individuals  with  severe  disabilities, 
including  the  following:  (A)  early  intervention,  parent  counseling, 
infant  stimulation,  early  identification,  diagnosis,  and  evaluation  of 
[children  with  severe  handicaps]  children  who  are  individuals  with 
severe  disabilities  up  to  the  age  of  five,  with  a  special  emphasis  on 
[children  with  severe  handicaps]  children  who  are  individuals 
with  severe  disabilities  up  to  the  age  of  three;  (B)  such  physical 
therapy,  language  development,  pediatric,  nursing,  psychological, 
and  psychiatric  services  as  are  necessary  for  such  children;  and  (C) 
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appropriate  services  for  the  parents  of  such  children,  including  psy- 
chological and  psychiatric  services,  parent  counseling,  and  training. 

[(12)]  (15)  [Conduct  of]  Research  grants  may  be  used  to  conduct 
a  model  research  and  training  program  under  which  model  train- 
ing centers  shall  be  established  to  develop  and  use  more  advanced 
and  effective  methods  of  evaluating  and  developing  the  employ- 
ment potential  of  individuals  with  [handicaps]  disabilities,  includ- 
ing programs  which — 

(A)  provide  training  and  continuing  education  for  personnel 
involved  with  the  employment  of  individuals  with  [handi- 
caps] disabilities; 

(B)  develop  model  procedures  for  testing  and  evaluating  the 
employment  potential  of  individuals  with  [handicaps]  disabil- 
ities', 

(C)  develop  model  training  programs  to  teach  individuals 
with  [handicaps]  disabilities  skills  which  will  lead  to  appro- 
priate employment; 

(D)  develop  new  approaches  for  job  placement  of  individuals 
with  [handicaps]  disabilities,  including  new  foUowup  proce- 
dures relating  to  such  placement;  and 

(E)  provide  information  services  regarding  education,  train- 
ing, employment,  and  job  placement  for  individuals  with 
[handicaps]  disabilities. 

[(13)]  (16)  [Conduct  of]  Research  grants  may  be  used  to  conduct 
a  rehabilitation  research  program  under  which  financial  assistance 
is  provided  in  order  to  (A)  test  new  concepts  and  innovative  ideas, 
(B)  demonstrate  research  results  of  high  potential  benefits,  (C)  pur- 
chase prototype  aids  and  devices  for  evaluation,  (D)  develop  unique 
rehabilitation  training  curricula,  and  (E)  be  responsive  to  special 
initiatives  of  the  Director.  No  single  grant  under  this  paragraph 
may  exceed  $50,000  in  any  fiscal  year  and  all  payments  made 
under  this  paragraph  in  any  fiscal  year  may  not  exceed  5  per 
centum  of  the  amount  available  under  section  204  to  the  National 
Institute  on  Disability  and  Rehabilitation  in  any  fiscal  year.  Regu- 
lations and  administrative  procedures  with  respect  to  financial  as- 
sistance under  this  paragraph  shall,  to  the  maximum  extent  possi- 
ble, be  expedited. 

[(14)]  (17)  [Conduct  of]  Research  grants  may  be  used  to  conduct 
studies  of  the  rehabilitation  needs  of  American  Indian  populations 
and  of  effective  mechanisms  for  the  delivery  of  rehabilitation  serv- 
ices to  Indians  residing  on  and  off  reservations. 

[(15)]  (18)  [Conduct  of]  Research  grants  may  be  used  to  conduct 
a  demonstration  program  under  which  one  or  more  projects  nation- 
al in  scope  shall  be  established  to  develop  procedures  to  provide  in- 
centives for  the  development,  manufacturing,  and  marketing  of 
orphan  technological  devices  designed  to  enable  individuals  with 
handicaps  to  achieve  independence  and  access  to  gainful  employ- 
ment. 

******* 


(d)(1)  *  *  * 
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(2)  The  Director  shall  not  make  a  grant  under  this  section  which 
exceeds  $299,999  unless  the  peer  review  of  the  grant  application 
has  included  a  site  visit [.]  ,  or  the  Director  makes  a  determination 
that  there  is  sufficient  information  to  make  an  award  without  a  site 
visit. 

****** 

SEC.  205.  REHABILITATION  RESEARCH  ADVISORY  COUNCIL. 

(a)  Establishment. — The  Secretary  shall  establish  in  the  Depart- 
ment of  Education  a  Rehabilitation  Research  Advisory  Council  (re- 
ferred to  in  this  section  as  the  "CounciV)  composed  of  12  members 
appointed  by  the  Secretary. 

(b)  Duties. — The  Council  shall  advise  the  Director  with  respect  to 
research  priorities  and  the  development  and  revision  of  the  long- 
range  plan  required  by  section  202(g). 

(c)  Qualifications. — Members  of  the  Council  shall  be  generally 
representative  of  the  community  of  rehabilitation  professionals,  the 
community  of  rehabilitation  researchers,  and  the  community  of  in- 
dividuals with  disabilities  and  their  families.  At  least  one-half  of 
the  members  shall  be  individuals  with  disabilities  or  members  of 
their  families. 

(d)  Terms  of  Appointment. — 

(1)  Length  of  Term. — Each  member  of  the  Council  shall 
serve  for  a  term  of  up  to  S  years,  determined  by  the  Secretary, 
except  that — 

(A)  a  member  appointed  to  fill  a  vacancy  occurring  prior 
to  the  expiration  of  the  term  for  which  a  predecessor  was 
appointed,  shall  be  appointed  for  the  remainder  of  such 
term;  and 

(B)  the  terms  of  service  of  the  members  initially  appoint- 
ed shall  be  (as  specified  by  the  Secretary)  for  such  fewer 
number  of  years  as  will  provide  for  the  expiration  of  terms 
on  a  staggered  basis. 

(2)  Number  of  Terms. — No  member  of  the  Council  may  serve 
more  than  two  consecutive  full  terms.  Members  may  serve  after 
the  expiration  of  their  terms  until  their  successors  have  taken 
office. 

(e)  Vacancies. — Any  vacancy  occurring  in  the  membership  of  the 
council  shall  be  filled  in  the  same  manner  as  the  original  appoint- 
ment for  the  position  being  vacated.  The  vacancy  shall  not  affect 
the  power  of  the  remaining  members  to  execute  the  duties  of  the 
Council. 

(f)  Compensation  and  Expenses. — 

(1)  Compensation. — Each  member  of  the  Council  who  is  not 
an  employee  of  the  Federal  Government  may  receive  compensa- 
tion, which  shall  not  exceed  the  daily  equivalent  of  the  rate 
specified  for  level  V  of  the  Executive  Schedule  under  section 
5316  of  title  5,  United  States  Code,  for  each  day  the  member  is 
engaged  in  the  performance  of  duties  for  the  Council,  including 
attendance  at  meetings  and  conferences  of  the  Council,  and 
travel  to  conduct  the  duties  of  the  Council. 

(2)  Travel  expenses.— Each  member  of  the  Council  shall  re- 
ceive travel  expenses,  including  per  diem  in  lieu  of  subsistence, 
at  rates  authorized  for  employees  of  agencies  under  subchapter  I 
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of  chapter  57  of  title  5,  United  States  Code,  for  each  day  the 
member  is  engaged  in  the  performance  of  duties  away  from  the 
home  or  regular  place  of  business  of  the  member. 

(g)  Detail  of  Federal  Employees. — On  the  request  of  the  Coun- 
cil, the  Secretary  may  detail,  with  or  without  reimbursement,  any  of 
the  personnel  of  the  Department  of  Education  to  the  Council  to 
assist  the  Council  in  carrying  out  its  duties.  Any  detail  shall  not 
interrupt  or  otherwise  affect  the  civil  service  status  or  privileges  of 
the  Federal  employee. 

(h)  Technical  Assistance. — On  the  request  of  the  Council,  the 
Secretary  shall  provide  such  technical  assistance  to  the  Council  as 
the  Council  determines  to  be  necessary  to  carry  out  its  duties. 

(i)  Termination. — Section  14  of  the  Federal  Advisory  Committee 
Act  (5  U.S.C  App.)  shall  not  apply  with  respect  to  the  Council. 

3fc  ^  ^  ^  ^  sf: 

[TITLE  III— SUPPLEMENTARY  SERVICES  AND 
FACILITIES] 

[Part  A — Construction  and  Training  Programs] 

TITLE  III— TRAINING  AND  DEMONSTRATION 
PROJECTS 

Part  A — Training  Programs  and  Community  Rehabilitation 

Programs 

DECLARATION  OF  PURPOSE 

Sec.  300.  The  purpose  of  this  title  is  to — 

(1)  authorize  grants  and  contracts  to — 

(A)  ensure  that  skilled  personnel  are  available  to  provide 
rehabilitation  services  to  individuals  with  disabilities 
through  vocational,  medical,  social,  and  psychological  re- 
habilitation programs,  through  supported  employment  pro- 
grams, through  independent  living  services  programs,  and 
through  client  assistance  programs; 

(B)  maintain  and  upgrade  basic  skills  and  knowledge  of 
personnel  employed  to  provide  state-of-the-art  service  deliv- 
ery systems  and  rehabilitation  technology  services;  and 

(C)  provide  training  and  information  to  individuals  with 
disabilities,  their  parents,  families,  guardians,  advocates, 
or  authorized  representatives,  and  other  appropriate  parties 
to  develop  the  skills  necessary  for  individuals  with  disabil- 
ities to  access  the  rehabilitation  system  and  to  become 
active  decisionmakers  in  the  rehabilitation  process; 

[(3)  J  (2)  authorize  grants  for  special  projects  and  demonstra- 
tions which  hold  promise  of  expanding  or  otherwise  improving 
rehabilitation  services  to  [individuals  with  handicaps]  indi- 
viduals with  disabilities,  including  individuals  with  spinal  cord 
injuries,  [older  blind  individuals]  older  individuals  who  are 
blind,  and  individuals  who  are  deaf  and  deaf  individuals 
whose  maximum  vocational  potential  has  not  been  reached, 
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which  experiment  with  new  types  of  patterns  of  services  or  de- 
vices for  the  rehabihtation  of  [individuals  with  handicaps]  in- 
dividuals with  disabilities  (including  opportunities  for  new  ca- 
reers for  [individuals  with  handicaps]  individuals  with  dis- 
abilities, and  for  other  individuals  in  programs  serving  [indi- 
viduals with  handicaps]  individuals  with  disabilities)  and 
which  provide  vocational  rehabilitation  services  to  migratory  j 
agricultural  [workers  with  handicaps]  workers  who  are  indi- 
viduals with  disabilities  or  seasonal  [farmworkers  with  handi- 
caps] farmworkers  who  are  individuals  with  disabilities; 
[and] 

[(2)]6S*>  authorize  grants  and  contracts  to  assist  in  the  provi- 
sion of  vocational  [training]  rehabilitation  services  to  individ- 
uals with  [handicaps]  disabilities; 

[(l)]r4^  authorize  grants  and  contracts  to  assist  in  the  [con- 
struction and  initial  staffing  of  rehabilitation  facilities  and  au- 
thorize such  staffing  as  the  Commissioner  deems  appropriate] 
development  and  improvement  of  community  rehabilitation  pro- 
grams; and 

[(4)]r5y^  establish  uniform  grant  and  contract  requirements 
for  programs  assisted  under  this  title  and  certain  other  provi- 
sions of  this  act. 

******* 

[GRANTS  FOR  CONSTRUCTION  ON  REHABILITATION  FACILITIES 

[Sec.  301.  (a)  For  the  purpose  of  making  grants  and  contracts 
under  this  section  for  construction  of  rehabilitation  facilities,  staff- 
ing, and  planning  assistance,  there  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of  the  fiscal  years  1987, 
1988,  1989,  1990,  and  1991.  Amounts  so  appropriated  shall  remain 
available  for  expenditure  with  respect  to  construction  projects 
funded  or  staffing  grants  made  under  this  section  prior  to  October 
1,  1992. 

[(b)(1)  The  Commissioner  is  authorized  to  make  grants  to  assist 
in  meeting  the  costs  of  construction  of  public  or  nonprofit  rehabili- 
tation facilities.  Such  grants  may  be  made  to  States  and  public  or 
nonprofit  organizations  and  agencies  for  projects  for  which  applica- 
tions are  approved  by  the  Commissioner  under  this  section. 

[(2)  To  be  approved,  an  application  for  a  grant  for  a  construction 
project  under  this  section  must  conform  to  the  provisions  of  section 
306. 

[(3)  The  amount  of  a  grant  under  this  section  with  respect  to 
any  construction  project  in  any  State  shall  be  equal  to  the  same 
percentage  of  the  cost  of  such  project  as  the  Federal  share  which  is 
applicable  in  the  case  of  rehabilitation  facilities  (as  defined  in  sec- 
tion 645(g)  of  the  Public  Health  Service  Act  (42  U.S.C.  291o(a)),  in 
such  State  except  that  if  the  Federal  share  with  respect  to  rehabili- 
tation facilities  in  such  State  is  determined  pursuant  to  subpara- 
graph (b)(2)  of  section  645  of  such  Act  (42  U.S.C.  291o(b)(2)),  the  per- 
centage of  the  cost  for  purposes  of  this  section  shall  be  determined 
in  accordance  with  regulations  prescribed  by  the  Commissioner  de- 
signed to  achieve  as  nearly  as  practicable  results  comparable  to  the 
results  obtained  under  such  subparagraph. 


I 


187 


[(c)  The  Commissioner  is  also  authorized  to  make  grants  to 
assist  in  the  staffing  of  any  public  or  nonprofit  rehabilitation  facili- 
ty constructed  after  the  date  of  enactment  of  this  section  (whether 
or  not  such  construction  was  financed  with  the  aid  of  a  grant 
under  this  section)  by  covering  part  of  the  costs  (determined  in  ac- 
cordance with  regulations  the  Commissioner  shall  prescribe)  of 
compensation  of  professional  or  technical  personnel  of  such  facility 
during  the  period  beginning  with  the  commencement  of  the  oper- 
ation of  such  facility  and  ending  with  the  close  of  four  years  and 
three  months  after  the  month  in  which  such  operation  commenced. 
Such  grants  with  respect  to  any  facility  may  not  exceed  75  per 
centum  of  such  costs  for  the  period  ending  with  the  close  of  the  fif- 
teenth month  following  the  month  in  which  such  operation  com- 
menced, 60  per  centum  of  such  costs  for  the  first  year  thereafter, 
45  per  centum  of  such  costs  for  the  second  year  thereafter,  and  30 
per  centum  of  such  costs  for  the  third  year  thereafter. 

£(d)  The  Commissioner  is  also  authorized  to  make  grants  upon 
application  approved  by  the  State  agency  designated  under  section 
101  to  administer  the  State  plan,  to  public  or  nonprofit  agencies, 
institutions,  or  organizations  to  assist  them  in  meeting  the  cost  of 
planning  rehabilitation  facilities  and  the  services  to  be  provided  by 
such  facilities.] 

TRAINING 

Sec.  [304.]  301.  (a)  The  Commissioner  may  make  grants  to  and 
contracts  with  States  and  public  or  nonprofit  agencies  and  organi- 
zations, including  institutions  of  higher  education,  to  pay  part  of 
the  cost  of  projects  for  training,  traineeships,  and  related  activities 
designed  to  assist  in  increasing  the  numbers  of  qualified  personnel 
trained  in  providing  vocational,  medical,  social,  and  psychological 
rehabilitation  services,  and  other  services  provided  under  this  Act, 
to  individuals  with  [handicaps]  disabilities,  including  (1)  person- 
nel [specially]  specifically  trained  in  providing  employment  as- 
sistance to  individuals  with  [handicaps]  disabilities  through  job 
development  and  job  placement  services,  including  needs  for  reha- 
bilitation technology  services,  (2)  personnel  specifically  trained  to 
identify,  assess,  and  meet  the  individual  rehabilitation  needs  of  in- 
dividuals with  severe  [handicaps]  disabilities,  (3)  personnel  specif- 
ically trained  to  deliver  services  to  individuals  who  may  benefit 
from  receiving  [comprehensive  services  for  independent  living] 
independent  living  services,  personnel  specifically  trained  to  deliver 
services  in  client  assistance  programs,  [and]  W  personnel  specifi- 
cally trained  to  deliver  services,  through  supported  employment  pro- 
grams, to  those  individuals  with  the  most  severe  disabilities,  and 
[(4)]  (5)  personnel  trained  in  performing  other  functions  necessary 
to  the  development  of  such  services.  Recipients  of  grants  or  con- 
tracts under  this  section  shall  [give  due  regard  to  the  training  of 
individuals  with  [handicaps]  disabilities  as  as  part  of  the  effort  to 
increase  the  number  of  qualified  personnel  available  to  provide  re- 
habilitation services.]  submit  to  the  Commissioner  a  detailed  de- 
scription of  strategies  that  will  be  utilized  to  recruit  and  train  mem- 
bers of  minority  groups  and  individuals  with  disabilities.  In  carry- 
ing out  the  provisions  of  this  subsection,  the  Commissioner  shall. 
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[in  addition  to  furnishing  training  in  the  services  provided  under 
this  Act  to  rehabilitation  counselors,  furnish  training  to  such  coun- 
selors in  the  applicability  of  the  provisions  of  section  504.]  furnish 
training  regarding  the  services  provided  under  this  Act  and,  in  par- 
ticular, services  provided  in  accordance  with  amendments  made  by 
the  Rehabilitation  Act  Amendments  of  1992,  to  rehabilitation  coun- 
selors and  other  rehabilitation  personnel.  In  carrying  out  the  provi- 
sions of  this  subsection,  the  Commissioner  shall  also  furnish  train-  \ 
ing  to  such  counselors  and  personnel  regarding  the  applicability  of  I 
the  provisions  of  section  504  cind  of  the  Americans  with  Disabilities 
Act  of  1990. 

(b)[(l)  In  making  such  grants  or  contracts,  funds  made  available 
for  any  year  shall  be  targeted  to  areas  of  personnel  shortage  which 
may  include  projects  in  rehabilitation  engineering,  rehabilitation 
medicine,  rehabilitation  nursing,  rehabilitation  counseling,  reha-  , 
bilitation  social  work,  rehabilitation  psychiatry,  rehabilitation  psy- 
chology, rehabilitation  dentistry,  physical  therapy,  occupational 
therapy,  speech  pathology  and  audiology,  physical  education,  thera- 
peutic recreation,  workshop  and  facility  administration,  prosthetics 
and  orthotics,  specialized  personnel  in  providing  services  to  blind 
and  deaf  individuals,  specialized  personnel  in  providing  job  develop- 
ment and  job  placement  services  for  individuals  with  handicaps, 
specialized  personnel  in  providing  employment  training  for  sup- 
ported employment,  other  specialized  personnel  for  individuals 
with  severe  handicaps,  recreation  for  individuals  with  handicaps, 
and  other  fields  contributing  to  the  rehabilitation  of  individuals 
with  handicaps,  including  homebound  and  institutionalized  individ- 
uals and  individuals  with  handicaps  with  limited  English-speaking 
ability.] 

(IXA)  In  making  such  grants  or  contracts,  the  Commissioner  shall 
target  funds  made  available  for  any  year  to  areas  of  personnel 
shortage. 

(B)  Projects  described  in  subsection  (a)  may  include — 

(i)  projects  to  train  personnel  in  the  areas  of  vocational  reha- 
bilitation counseling,  rehabilitation  technology,  rehabilitation 
medicine,  rehabilitation  nursing,  rehabilitation  social  work,  re- 
habilitation psychiatry,  rehabilitation  psychology,  rehabilita- 
tion dentistry,  physical  therapy,  occupational  therapy,  speech 
pathology  and  audiology,  physical  education,  therapeutic  recre- 
ation, community  rehabilitation  programs,  or  prosthetics  and 
orthotics; 

(ii)  projects  to  train  personnel  to  provide — 

(I)  services  to  individuals  with  specific  disabilities  or  spe- 
cific impediments  to  rehabilitation,  including  individuals 
from  populations  who  are  unserved,  or  underserved,  by  pro- 
grams under  this  Act; 

(II)  job  development  and  job  placement  services  to  indi- 
viduals with  disabilities; 

(III)  supported  employment  services,  including  services  of 
employment  specialists; 

(IV)  specialized  services  for  individuals  with  severe  dis- 
abilities; or 

(V)  recreation  for  individuals  with  disabilities;  and 
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(Hi)  projects  to  train  personnel  in  other  fields  contributing  to 
the  rehabilitation  of  individuals  with  disabilities, 

(B)  If  the  grant  recipient  determines  that  an  individual  has  a 
[handicap]  disability  which  seriously  affects  the  completion  of 
training  under  this  section,  the  grant  recipient  may  modify  the 
limitation  under  subparagraph  (A). 

(3)(A)  A  recipient  of  a  grant  or  contract  under  this  section  shall 
provide  assurances  that  each  individual  who  receives  a  scholarship 
utilizing  funds  provided  under  such  grant  or  contract  shall  enter 
into  an  agreement  with  the  recipient  under  which  the  individual 
shall— 

[(i)  within  the  ten-year  period  after  completing  the  training 
for  which  the  scholarship  was  awarded,  maintain  employment 
in  a  nonprofit  rehabilitation  or  related  agency,  or  in  a  State 
rehabilitation  agency,  on  a  full-time  basis  for  a  period  of  not 
less  than  two  years  for  each  year  for  which  assistance  was  re- 
ceived; and] 

(i)  maintain  employment — 

(I)  in  a  nonprofit  rehabilitation  agency  or  related  agency 
or  in  a  State  rehabilitation  agency  or  related  agency,  in- 
cluding a  professional  corporation  or  professional  practice 
group  through  which  the  individual  has  a  service  arrange- 
ment with  the  designated  State  agency; 

(II)  on  a  full-  or  part-time  basis;  and 

(III)  for  a  period  of  not  less  than  the  full-time  equivalent 
of  two  years  for  each  year  for  which  assistance  under  this 
section  was  received, 

within  a  period,  beginning  after  the  recipient  completes  the 
training  for  which  the  scholarship  was  awarded,  of  not  more 
than  the  sum  of  the  number  of  years  in  the  period  described  in 
subclause  (III)  and  2  additional  years;  and 

******* 

(d)(1)  For  the  purpose  of  training  a  sufficient  number  of  inter- 
preters to  meet  the  communications  needs  of  [deaf  individuals] 
individuals  who  are  deaf  and  individuals  who  are  deaf-blind^  the 
Secretary,  through  the  Office  of  Information  and  Resources  for  In- 
dividuals With  Disabilities,  may  award  grants  under  this  section  to 
any  public  or  private  nonprofit  agency  or  organization  to  establish 
interpreter  training  programs  or  to  provide  financial  assistance  for 
ongoing  interpreter  training  programs.  [Not  more  than  twelve 
programs  shall  be  established  or  assisted  by  grants  under  this  sec- 
tion.] The  Secretary  shall  award  grants  for  programs  in  such  geo- 
graphic areas  throughout  the  United  States  as  the  Secretary  con- 
siders appropriate  to  best  carry  out  the  purpose  of  this  section.  Pri- 
ority shall  be  given  to  public  or  private  nonprofit  agencies  or  orga- 
nizations with  existing  programs  that  have  demonstrated  their  ca- 
pacity for  providing  interpreter  training  services. 

(2)  No  grant  shall  be  awarded  under  this  section  unless  the  appli- 
cant has  submitted  an  application  to  the  Secretary  in  such  form, 
and  in  accordance  with  such  procedures,  as  the  Secretary  may  re- 
quire. Any  such  application  shall — 
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(A)  *  *  * 

(B)  demonstrate  the  applicant's  capacity  or  potential  for  pro- 
viding training  for  interpreters  for  [deaf  individuals]  individ- 
uals who  are  deaf  and  individuals  who  are  deaf-blind; 

(C)  provide  assurances  that  any  interpreter  trained  or  re- 
trained under  such  program  shall  meet  such  minimum  stand- 
ards of  competency  as  the  Secretary  may  establish  for  purposes 
of  this  section;  and 

[(D)  provide  assurances  that  (i)  to  the  extent  appropriate, 
the  applicant  shall  provide  for  the  training  or  retraining  (in- 
cluding short-term  and  in-service  training)  of  teachers  who  are 
involved  in  providing  instruction  to  deaf  individuals  but  who 
are  not  certified  as  teachers  of  deaf  individuals,  and  (ii)  funds 
for  such  in-service  training  shall  be  provided  under  this  section 
only  through  funds  appropriated  under  the  Individuals  with 
Disabilities  Education  Act;  and] 

Ji(E)2(D)  contain  such  other  information  as  the  Secretary 
may  require. 

(e)(1)  The  Commissioner  is  authorized  to  provide  technical  assist- 
ance to  State  rehabilitation  agencies  and  [rehabilitation  facilities] 
community  rehabilitation  programs^  directly  or  through  contracts 
with  State  vocational  rehabilitation  agencies  or  nonprofit  organiza- 
tions. 

(2)  An  expert  or  consultant  appointed  or  serving  under  contract 
pursuant  to  this  section  shall  be  compensated  at  a  rate  subject  to 
approval  of  the  Commissioner  which  shall  not  exceed  [the  daily 
rate  payable  for  grade  GS-18  of  the  General  Schedule  under  sec- 
tion 5332]  the  daily  equivalent  of  the  rate  specified  for  level  V  of 
the  Executive  Schedule  under  section  5316,  of  title  5,  United  States 
Code.  Such  an  expert  or  consultant  may  be  allowed  travel  and 
transportation  expenses  in  accordance  with  section  5703  of  title  5, 
United  States  Code. 

There  are  authorized  to  be  appropriated  to  carry  out  this 
section  [$31,000,000  for  fiscal  year  1987,  $33,000,000  for  fiscal  year 
1988,  $35,000,000  for  fiscal  year  1989,  $37,000,000  for  fiscal  year 
1990,  $38,517,000  for  fiscal  year  1991,  and  such  sums  as  may  be  nec- 
essary for  fiscal  year  1992]  such  sums  as  may  be  necessary  for  each 
fiscal  years  1993  through  1997.  There  are  further  authorized  to  be 
appropriated  for  each  such  fiscal  year  such  additional  sums  as  the 
Congress  may  determine  to  be  necessary  to  carry  out  this  section. 
(2)(A)  Subject  to  subparagraph  (B),  at  least  20  percent  of  the 
sums  appropriated  to  carry  out  this  section  shall  be  allocated  to 
designated  State  agencies  to  be  used  for  projects  for  inservice 
training  of  rehabilitation  personnel,   including  projects  de- 
signed— 

(i)  to  address  recruitment  and  retention  of  qualified  reha- 
bilitation professionals; 

(ii)  to  provide  for  succession  planning; 

(ii)  to  provide  for  leadership  development  and  capacity 
building;  and  capacity  building;  and 
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(iv)  for  fiscal  years  1993  and  1994,  to  provide  training  on 
the  amendments  to  this  Act  made  by  the  Rehabilitation 
Act  Amendments  of  1992. 
(B)  If  the  allocation  to  designated  State  agencies  required  by 
subparagraph  (A)  would  result  in  a  lower  level  of  funding  for 
projects  being  carried  out  on  the  date  of  enactment  of  the  Reha- 
bilitation Act  Amendments  of  1992  by  other  recipients  of  funds 
under  this  section,  the  Commissioner  may  allocate  less  than  20 
percent  of  the  sums  described  in  subparagraph  (A)  to  designated 
State  agencies  for  such  inservice  training. 

SEC.  302.  SPECIAL  TRAINING  INITIATIVES, 
(a)  Rehabilitation  Training  Projects. — 

(1)  Establishment. — For  the  purpose  of  addressing  unmet 
and  emerging  needs  in  the  area  of  rehabilitation  training,  the 
Commissioner  may  make  grants  to  and  enter  into  contracts  with 
State  and  public  or  nonprofit  agencies  and  organizations,  in- 
cluding institutions  of  higher  education,  to  pay  all  or  part  of 
the  cost  of  establishing  rehabilitation  training  projects. 

(2)  Projects. — Such  a  rehabilitation  training  project  may 
provide  training,  traineeships,  inservice  training,  continuing 
education,  workshops,  and  technical  assistance,  and  carry  out 
related  activities,  designed  to — 

(A)  develop  or  improve  the  skills  of  rehabilitation  person- 
nel, including  supported  employment  program  personnel, 
client  assistance  program  personnel,  independent  living 
center  personnel,  and  personnel  providing  rehabilitation 
technology,  to  provide  services  under  this  Act  to  individuals 
with  disabilities; 

(B)  provide  impartial  hearing  officers  with  the  skills  nec- 
essary to  fairly  decide  appeals  under  this  Act;  or 

(C)  develop  the  skills  of  individuals  with  disabilities, 
their  parents,  family  members,  guardians,  advocates,  or  au- 
thorized representatives,  and  other  appropriate  parties,  to 
become  active  decisionmakers  in  the  rehabilitation  process. 

(3)  Areas. — An  agency  or  organization  that  receives  a  grant 
or  enters  into  a  contract  under  paragraph  (1)  shall  use  funds 
made  available  through  the  grant  or  contract  to  establish  a  re- 
habilitation training  project  concerning — 

(A)  rehabilitation  technology; 

(B)  job  placement; 

(C)  transition  services; 

(D)  best  practices  in  serving  individuals  with  specific  dis- 
abilities, including  disability  groups  that  are  emerging,  or 
are  unserved,  or  underserved,  by  programs  under  this  Act; 

(E)  best  practices  in  serving  individuals  from  diverse 
ethnic  and  cultural  backgrounds;  or 

(F)  the  provisions  of  this  Act  and  related  Acts,  including 
the  Americans  with  Disabilities  Act  of  1990. 

(4)  Considerations. — In  making  a  grant  to,  or  entering 
into  a  contract  with,  an  agency  or  organization  under  para- 
graph (1),  the  Commissioner  shall  consider  the  ability  of 
the  agency  or  organization — 
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(A)  to  maximize  training  opportunities  for  the  widest  pos- 
sible audience,  including  the  ability  to  provide  such  train- 
ing in  rural  or  remote  areas  through  distance  training  tech- 
niques; 

(B)  to  utilize  multidisciplinary  training  for  persons  from 
a  variety  of  rehabilitation  settings,  such  as — 

(i)  community  rehabilitation  program  personnel; 

(ii)  personnel  of  client  assistance  programs,  independ- 
ent living  centers,  and  supported  employment  pro- 
grams; and 

(Hi)  individuals  with  disabilities  and  their  families; 
and 

(C)  to  provide  training  materials  in  accessible  formats. 

(5)  Application. — To  be  eligible  to  receive  a  grant,  or  enter 
into  a  contract,  under  paragraph  (1),  an  agency  or  organization 
shall  submit  an  application  to  the  Commissioner  at  such  time, 
in  such  manner,  and  containing  such  information  as  the  Com- 
missioner may  require, 
(b)  Training  and  Information  Grants. — 

(V  Definition. — As  used  in  this  subsection,  the  term  'covered 
individual'  means — 

(A)  an  individual  with  a  disability; 

(B)  a  parent,  family  member,  guardian,  advocate,  or  au- 
thorized representative,  of  such  an  individual;  and 

(C)  another  appropriate  party. 

(2)  Establishment. — The  Commissioner  may  make  grants  to 
nonprofit  private  organizations  to  establish  training  and  infor- 
mation programs  for  covered  individuals  to  enable  such  indi- 
viduals to  participate  more  effectively  with  professionals  in 
meeting  the  vocational  and  rehabilitation  needs  of  individuals 
with  disabilities. 

(3)  Requirements. — Such  training  and  information  programs 
shall  be  designed  to — 

(A)  meet  the  unique  training  and  information  needs  of 
covered  individuals,  including  covered  individuals  who  are 
members  of  groups  that  have  been  traditionally  underrepre- 
sented,  who  are  living  in  the  area  to  be  served  by  the  grant; 
and 

(B)  serve  individuals  with  disabilities  with  the  full  range 
of  disabilities,  the  parents,  family  members,  guardians,  ad- 
vocates, and  authorized  representatives,  of  such  individ- 
uals, and  other  appropriate  parties. 

(i)  Award  of  grants. — In  making  grants  under  this  sub- 
section, THE  Commissioner  shall  ensure  that — 

(A)  the  grants  are  distributed  geographically  to  the  great- 
est extent  possible  throughout  all  the  States;  and 

(B)  targeted  to  covered  individuals — 

(i)  in  both  urban  and  rural  areas; 

(ii)  within  a  State;  or 
(Hi)  within  a  region. 

(5)  Eligibility. — To  be  eligible  to  receive  a  grant  under  para- 
graph (1),  a  nonprofit  private  organization  shall — 

(A)(i)  be  governed  by  a  board  of  directors  that  includes 
professionals  in  the  field  of  vocational  rehabilitation  or  re- 
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lated  fields  and  on  which  a  majority  of  members  are  indi- 
viduals with  disabilities  or  parents,  family  members, 
guardians,  or  authorized  representatives,  of  such  individ- 
uals; or 

(ii)(I)  have  a  membership  that  represents  the  interests  of 
individuals  with  disabilities;  and 

(ID  establish  a  special  governing  committee  to  operate  the 
training  and  information  program  under  this  section,  that 
includes  professionals  in  the  field  of  vocational  rehabilita- 
tion or  related  fields  and  on  which  a  majority  of  members 
are  individuals  with  disabilities  or  parents,  family  mem- 
bers, guardians,  or  authorized  representatives,  of  such  indi- 
viduals; and 

(B)  submit  an  application  to  the  Commissioner  at  such 
time,  in  such  manner,  and  containing  such  information  as 
the  Commissioner  may  require,  including  information  dem- 
onstrating the  capacity  and  expertise  of  the  organization  to 
conduct  effectively  the  training  and  information  activities 
authorized  under  this  section. 

(6)  Consultation. — Each  nonprofit  private  organization  oper- 
ating a  training  and  information  program  receiving  assistance 
under  this  subsection  shall  consult  with  appropriate  agencies 
that  serve  or  assist  covered  individuals  located  in  the  jurisdic- 
tions served  by  the  program. 

(7)  Review. — 

(A)  Quarterly  review. — The  board  of  directors  or  spe- 
cial governing  committee  of  a  nonprofit  private  organiza- 
tion receiving  a  grant  under  this  subsection  shall  meet  at 
least  once  in  each  calendar  quarter  to  review  the  training 
and  information  program,  and  each  such  committee  shall 
directly  advise  the  governing  board  regarding  the  views 
and  recommendations  of  the  committee. 

(B)  Review  for  grant  renewal. — If  a  nonprofit  private 
organization  requests  the  renewal  of  a  grant  under  this 
subsection,  the  board  of  directors  or  the  special  governing 
committee  shall  prepare  and  submit  to  the  Commissioner  a 
written  review  of  the  training  and  information  program 
conducted  by  the  nonprofit  private  organization  during  the 
preceding  fiscal  year. 

(8)  Coordination  and  technical  assistance. — The  Commis- 
sioner shall,  by  grant,  contract,  or  cooperative  agreement,  pro- 
vide coordination  and  technical  assistance  for  establishing,  de- 
veloping, and  coordinating  such  training  and  information  pro- 
grams. 

(c)  Authorization  of  Appropriations. — There  are  authorized  to 
be  appropriated  to  carry  out  this  section  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1993  through  1997. 

VOCATIONAL  TRAINING  SERVICES  FOR  INDIVIDUALS  WITH  [HANDICAPS] 

DISABILITIES 

Sec.  [302.]  (a)  For  the  purpose  of  making  grants  and  enter- 
ing into  contracts  under  this  section,  there  are  authorized  to  be  ap- 
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propriated  such  sums  as  may  be  necessary  for  each  of  the  fiscal 
years  [1987,  1988,  1989,  1990,  1991,  1992]  i^^J*  through  1997. 

(b)(1)  The  Commissioner  is  authorized  to  make  grants  to  States 
and  public  or  nonprofit  organizations  and  agencies  to  pay  up  to  90 
per  centum  of  the  cost  of  projects  for  providing  vocational  [train- 
ing] rehabilitation  services  or  employment  support  services  to  indi- 
viduals with  [handicaps]  disabilities,  especially  those  with  the 
most  severe  [handicaps]  disabilities,  in  public  or  nonprofit  [reha- 
bilitation facilities]  community  rehabilitation  programs. 

(2)  [(A)  Vocational  training  services  for  purposes  of  this  subsec- 
tion shall  include  training  with  a  view  toward  career  advancement; 
training  in  occupational  skills;  related  services,  including  work 
evaluation,  work  testing,  provision  of  occupational  tools  and  equip- 
ment required  by  the  individual  to  engage  in  such  training,  and  job 
tryouts;  and  payment  of  weekly  allowances  to  individuals  receiving 
such  training  and  related  services.] 

(A)  For  purposes  of  this  section,  vocational  rehabilitation 
services  shall  include — 

(ij  training  with  a  view  toward  career  advancement; 
(ii)  training  (including  on-the-job  training)  in  occupation- 
al skills;  and 

(Hi)  services,  including  rehabilitation  technology  services, 
personal  assistance  services,  and  supported  employment 
services  and  extended  services,  that — 

(I)  are  related  to  training  described  in  clause  (i)  or 
(ii);  and 

(II)  are  required  by  the  individual  to  engage  in  such 
training. 

(B)  Pursuant  to  regulations,  payment  of  weekly  allowances  may  be 
made  to  individuals  receiving  vocational  rehabilitation  services  and 
related  services  under  this  section.  Such  allowances  may  not  be  paid 
to  any  individual  for  any  period  in  excess  of  two  years,  [and  such 
allowances  for  any  week  shall  not  exceed  $30  plus  $10  for  each  of 
the  individual's  dependents,  or  $70,  whichever  is  less.]  In  deter- 
mining the  amount  of  such  allowances  for  any  individual,  consider- 
ation shall  be  given  to  the  individual's  need  for  such  an  allowance, 
including  any  expenses  reasonably  attributable  to  receipt  of 
[training  services]  vocational  rehabilitation  services,  the  extent  to 
which  such  an  allowance  will  help  assure  entry  into  and  satisfac- 
tory completion  of  training,  and  such  other  factors,  specified  by  the 
Commissioner,  as  will  promote  such  individual's  capacity  to  engage 
in  [gainful  and  suitable]  competitive  employment. 

(3)  the  Commissioner  may  make  a  grant  for  a  project  pursuant  to 
this  subsection  only  if  the  Commissioner  determines  that  (A)  the 
purpose  of  such  project  is  to  prepare  individuals  with  [handicaps] 
disabilities,  especially  those  with  the  most  severe  [handicaps]  dis- 
abilities, for  [gainful  and  suitable  employment]  competitive  em- 
ployment, or  to  place  or  retain  such  individual  in  competitive  em- 
ployment, including  supported  employment;  (B)  the  individuals  to 
receive  [training]  vocational  rehabilitation  services  under  such 
project  will  include  only  those  who  have  been  determined  to  be 
[suitable  for  and]  in  need  of  such  [training]  vocational  rehabili- 
tation services  by  the  State  agency  or  agencies  designated  as  pro- 
vided in  section  101(a)(1)  of  the  State  in  which  the  [rehabilitation 
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facility]  community  rehabilitation  program  is  located;  (C)  the  full 
range  of  [training]  vocational  rehabiliation  services  will  be  made 
available  to  each  such  individual,  to  the  extent  of  that  individual's 
need  for  such  services;  and  (D)  the  project,  including  the  participat- 
ing [rehabilitation  facility  and  the  training]  community  rehabili- 
tation program  and  the  vocational  rehabilitation  services  provided, 
meets  such  other  requirements  as  the  Commissioner  may  prescribe 
in  regulations  for  carrying  out  the  purposes  of  this  subsection. 

(c)  The  Commissioner  is  also  authorized  to  make  grants  upon  ap- 
plication approved  by  the  designated  State  agency  to  administer  the 
State  plan,  to  public  or  nonprofit  agencies,  institutions,  or  organiza- 
tions to  assist  them  in  meeting  the  cost  of  planning  community  re- 
habilitation programs,  the  cost  of  the  services  to  be  provided  by  such 
programs,  and  initial  staffing  costs  of  such  progi^ams. 

[(c)]  (^(iAD  The  Commissioner  is  authorized  to  make  grants  to 
public  or  nonprofit  [rehabilitation  facilities],  community  rehabili- 
tation programs,  or  to  an  organization  or  combination  of  [such  fa- 
cilities] such  programs,  to  pay  the  Federal  share  of  the  cost  of 
projects  to  analyze,  improve,  and  increase  their  professional  serv- 
ices to  individuals  with  [handicaps],  their  management  effective- 
ness, or  any  other  part  of  their  operations  affecting  their  capacity 
to  provide  employment  and  services  for  such  individuals. 

******* 

LOAN  GUARANTEES  FOR  [REHABILITATION  FACILITIES]  COMMUNITY 
REHABILITATION  PROGRAMS 

Sec.  [303.]  30Jf.  (a)  It  is  the  purpose  of  this  section  to  assist  and 
encourage  the  provision  of  needed  [facilities  for]  community  reha- 
bilitation programs  for  individuals  with  [handicaps]  disabilities 
primarily  served  by  State  rehabilitation  programs. 

(b)  The  Commissioner  may,  under  special  circumstances  and  in 
accordance  with  this  section  and  subject  to  section  306,  guarantee 
the  payment  of  principal  and  interest  on  loans  made  to  nonprofit 
private  entities  by  non-Federal  lenders  and  by  the  Federal  Financ- 
ing Bank  for  the  construction  of  [rehabilitation  facilities]  facili- 
ties for  community  rehabilitation  program^s,  including  equipment 
used  in  their  operation. 

*  *  *  *  *  *  * 

COMPREHENSIVE  REHABILITATION  CENTERS 

Sec.  305.  (a)(1)  In  order  to  provide  a  focal  point  in  communities 
for  the  development  and  delivery  of  services  designed  primarily  for 
individuals  with  [handicaps]  disabilities,  the  Commissioner  may 
make  grants  to  any  designated  State  unit  to  establish  and  operate 
comprehensive  rehabilitation  centers.  The  centers  shall  be  estab- 
lished in  order  to  provide  a  broad  range  of  services  to  individuals 
with  [handicaps]  disabilities,  including  information  and  referral 
services,  counseling  services,  and  job  placement,  health,  education- 
al, social,  and  recreational  services,  as  well  as  to  provide  facilities 
for  recreational  activities. 

(2)  To  the  maximum  extent  practicable,  such  centers  shall  pro- 
vide, upon  request,  to  local  governm.ental  units  and  other  public 
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and  private  nonprofit  entities  located  in  the  area  such  information 
and  technical  assistance  (including  support  personnel  such  as  inter- 
preters for  [the  deaf]  individuals  who  are  deaf)  as  may  be  neces- 
sary to  assist  those  entities  in  complying  with  this  Act,  particularly 
the  requirements  of  section  504. 

******* 

(d)(1)  The  designated  State  unit  may  approve  a  grant  or  enter 
into  a  contract  under  subsection  (c)  only  if  the  application  for  such 
grant  or  contract  meets  the  requirements  specified  in  paragraphs 
(1),  (2),  (4),  and  (5)  of  section  306(b)  and  if  the  application  contains 
assurances  that  any  [facility]  center  assisted  by  such  grant  or  con- 
tract shall  be  in  reasonably  close  proximity  to  the  majority  of  indi- 
viduals eligible  to  use  the  comprehensive  rehabilitation  center. 

******* 

(g)  There  are  authorized  to  be  appropriated  to  carry  out  this  sec- 
tion such  sums  as  may  be  necessary  for  each  of  the  fiscal  years 
[1987,  1988,  1989,  1990,  1991,  and  1992.]  1993  through  1997. 

******* 

GENERAL  GRANT  AND  CONTRACT  REQUIREMENTS 

Sec.  306.  (a)  The  provisions  of  this  section  shall  apply  to  all 
projects  approved  and  assisted  under  this  title,  except  as  otherwise 
provided  in  section  305(f).  The  Commissioner  shall  insure  compli- 
ance with  this  section  prior  to  making  any  grant  or  entering  into 
any  contract  or  agreement  under  this  title,  except  projects  author- 
ized under  [section  302]  section  SOS. 

(b)  To  be  approved,  an  application  for  assistance  for  a  construc- 
tion project,  or  for  a  project  which  involves  construction,  under  this 

title  must — 

*  *  * 

******* 

(4)  be  accompanied  or  supplemented  by  plans  and  specifica- 
tions which  have  been  approved  by  the  Board  established  by 
section  502,  in  which  due  consideration  shall  be  given  to  excel- 
lence or  architecture  and  design,  and  to  the  inclusion  of  works 
of  art  (not  representing  more  than  1  per  centum  of  the  cost  of 
the  project),  and  which  comply  with  regulations  prescribed  by 
the  Commissioner  relating  to  minimum  standards  of  construc- 
tion and  equipment  (promulgated  with  particular  emphasis  on 
securing  compliance  with  the  requirements  of  the  Architectur- 
al Barriers  Act  of  1968  (Public  Law  90-480)),  and  with  regula- 
tions of  the  Secretary  of  Labor  relating  to  occupational  health 
and  safety  standards  for  [rehabilitation  facilities]  facilities 
for  community  rehabilitation  programs;  and 

******* 

general  grant  and  contract  requirements 
Sec.  306.  (a)  *  *  * 

******* 
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(f)  A  project  for  construction  of  a  [rehabilitation  facility]  facili- 
ty for  a  community  rehabilitation  program  which  is  primarily  a 
workshop  may,  where  approved  by  the  Commissioner  as  necessary 
to  the  effective  operation  of  the  facility,  include  such  construction 
as  may  be  necessary  to  provide  residential  accommodations  for  use 
in  connection  with  the  rehabilitation  of  individuals  with  [handi- 
caps] disabilities. 

******* 

(h)  When,  in  any  State,  funds  provided  under  this  title  will  be 
used  for  providing  direct  services  to  individuals  with  [handicaps] 
disabilities  or  for  ^establishing  facilities'^  developing  or  improving 
community  rehabilitation  programs  which  will  provide  such  serv- 
ices, such  services  must  be  carried  out  in  a  manner  not  inconsist- 
ent with  the  State  plan  approved  pursuant  to  section  101. 

Part  B — Special  Projects  and  Supplementary  Services 
authorization  of  appropriations 

Sec.  310.  [(a)]  For  the  purpose  of  carrying  out  this  part  (other 
than  sections  311(d),  311(e),  [and  316]  316,  and  317),  there  are 
authorized  to  be  appropriated  [$15,860,000  for  fiscal  year  1987, 
$16,790,000  for  fiscal  year  1988,  $17,800,000  for  fiscal  year  1989, 
$18,900,000  for  fiscal  year  1990,  $19,675,000  for  fiscal  year  1991,  and 
such  sums  as  may  be  necessary  for  fiscal  year  1992.  \^such  sums  as 
may  be  necessary  for  each  of  fiscal  years  1993  through  1997. 

[(b)  Of  the  amounts  appropriated  for  any  fiscal  year  under  sub- 
section (a),  5  percent  of  such  amount  shall  be  available  in  such 
fiscal  year  only  for  the  purpose  of  making  grants  under  section  312. 
There  is  further  authorized  to  be  appropriated  for  each  such  fiscal 
year  such  additional  amount  as  may  be  necessary  to  equal,  when 
added  to  the  amount  made  available  for  the  purpose  of  making 
grants  under  section  312,  an  amount  of  $5,000,000  for  each  such 
fiscal  year.] 

SPECIAL  DEMONSTRATION  PROGRAMS 

Sec.  311.  (a)  *  *  * 

******* 

(1)  establishing  programs  [and,  where  appropriate,  con- 
structing facilities]  for  providing  vocational  rehabilitation 
services,  which  hold  promise  of  expanding  or  otherwise  improv- 
ing rehabilitation  services  to  individuals  with  [handicaps] 
disabilities  (especially  those  with  the  most  sever  handicaps),  in- 
cluding [blind  or  deaf  individuals]  individuals  who  are  blind 
or  individuals  who  are  deaf  irrespective  of  age  or  vocational 
potential,  who  can  benefit  from  comprehensive  services; 

(2)  applying  new  types  or  patterns  of  services  or  devices  for 
individuals  with  [handicaps]  disabilities  (including  programs 
for  providing  individuals  with  [handicaps],  disabilities  or 
other  individuals  in  programs  servicing  individuals  with 
[handicaps],  disabilities  with  opportunities  for  new  careers); 

(3)  operating  programs,  [and,  where  appropriate,  renovating 
and  constructing  facilities]  to  demonstrate  methods  of  making 
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recreational  activities  fully  accessible  to  individuals  with 
[handicaps]  disabilities;  and 

(4)  operating  programs  to  meet  the  special  needs  of  isolated 
populations  of  individuals  with  [handicaps]  disabilities^  par- 
ticularly among  American  Indians  residing  on  or  outside  of 
reservations. 

[The  Director  of  the  National  Institute  on  Disability  and  Rehabili- 
tation Research  may  make  grants  to  States  and  to  public  or  non- 
profit agencies  and  organizations  to  pay  part  or  all  of  the  costs  of 
special  projects  and  demonstrations  for  spinal  cord  injuries.] 

[(b)  Any  project  or  demonstration  assisted  by  a  grant  under  this 
section  which  provides  services  to  individuals  with  spinal  cord  inju- 
ries shall — 

[(1)  establish,  on  an  appropriate  regional  basis,  a  multidisci- 
plinary  system  of  providing  vocational  and  other  rehabilitation 
services,  specifically  designed  to  meet  the  special  needs  of  indi- 
viduals with  spinal  cord  injuries,  including  acute  care  as  well 
as  periodic  inpatient  or  outpatient  foUowup  and  services; 

[demonstrate  and  evaluate  the  benefits  to  individuals  with 
spinal  cord  injuries  served  in,  and  the  degree  of  cost  effective- 
ness of,  such  a  regional  system; 

[(3)  demonstrate  and  evaluate  existing,  new,  and  improved 
methods  and  equipment  essential  to  the  care,  management, 
and  rehabilitation  of  individuals  with  spinal  cord  injuries;  and 
[(4)  demonstrate  and  evaluate  methods  of  community  out- 
reach for  individuals  with  spinal  cord  injuries  and  community 
education  in  connection  with  the  problems  of  such  individuals 
in  areas  such  as  housing,  transportation,  recreation,  employ- 
ment, and  community  activities. 
The  Director  of  the  National  Institute  on  Disability  and  Rehabilita- 
tion Research  shall  coordinate  each  grant  made  under  this  subsec- 
tion with  the  Commissioner.] 

(b)(1)(A)  The  Commissioner  may  make  grants  to  States  and  public 
and  nonprofit  agencies  and  organizations  to  pay  all  or  part  of  the 
costs  of  projects  to  demonstrate  ways  to  increase  client  choice  in  the 
rehabilitation  process,  including  the  choice  of  providers  of  vocation- 
al rehabilitation  services. 

(B)  An  entity  that  receives  a  grant  under  subparagraph  (A)  may 
use  funds  made  available  through  the  grant — 

(i)  for  activities  that  are  directly  related  to  planning,  operat- 
ing, and  evaluating  the  demonstration  projects;  and 

(ii)  to  supplement,  and  not  supplant,  funds  made  available 
from  Federal  and  non-Federal  sources  for  such  projects. 

(2)  In  making  grants  under  paragraph  (1),  the  Commissioner  may 
take  into  consideration  the — 

(A)  diversity  of  strategies  to  be  used  to  increase  client  choice, 
including  choice  among  qualified  service  providers; 

(B)  geographic  distribution  of  projects;  and 

(C)  diversity  of  clients  to  be  served. 

(3)  To  be  eligible  to  receive  a  grant  under  paragraph  (1),  an  entity 
shall  submit  an  application  at  such  time,  in  such  manner,  and  con- 
taining such  information  and  assurances  as  the  Commissioner  may 
reasonably  require,  including — 

(A)  a  description  of— 
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(i)  the  manner  in  which  the  entity  intends  to  promote  in- 
creased consumer  choice,  including  a  description,  if  appro- 
priate, of  the  manner  in  which  the  entity  will  determine 
the  value  of  any  voucher  offered  to  an  eligible  client;  and 

(ii)  the  outreach  activities  to  be  conducted  by  the  entity  to 
obtain  eligible  clients;  and 

(B)  assurances  that  a  written  plan  will  be  established  with 
the  full  participation  of  the  client,  which  shall,  at  a  minimum, 
include — 

(i)  a  statement  of  the  vocational  rehabilitation  goals  of 
the  client; 

(ii)  a  statement  of  the  specific  vocational  rehabilitation 
services  to  be  provided,  the  projected  dates  for  the  initiation 
of  the  services,  and  the  anticipated  duration  of  each  such 
service;  and 

(Hi)  objective  criteria,  an  evaluation  procedure,  and  a 
schedule  for  determining  whether  such  goals  are  being 
achieved. 

(4)  Entities  that  receive  grants  under  paragraph  (1)  shall  main- 
tain such  records  as  the  Commissioner  may  require  and  comply  with 
any  request  from  the  Commissioner  for  such  records. 

(5)  At  least  80  percent  of  the  funds  awarded  for  any  project  under 
this  subsection  must  be  used  for  direct  services,  as  specifically 
chosen  by  the  eligible  clients. 

(6) (A)  The  Commissioner  shall  conduct  an  evaluation  of  the  dem- 
onstration projects  with  respect  to  the  services  provided,  clients 
served,  client  outcomes  obtained,  implementation  issues  addressed, 
the  cost  effectiveness  of  the  project,  and  the  effects  of  increased 
choice  on  clients  and  service  providers. 

(B)  The  Commissioner  may  reserve  funds  to  carry  out  the  evalua- 
tion for  a  fiscal  year  from  the  amounts  appropriated  to  carry  out 
projects  under  this  subsection  for  the  fiscal  year. 

(7)  As  used  in  this  subsection: 

(A)  The  term  ''direct  services''  means  the  vocational  rehabili- 
tation services  specified  in  section  103(a). 

(B)  The  term  ''eligible  client''  means  an  individual  with  a 
disability  as  defined  in  section  7(8)(A)  who  is  not  currently  re- 
ceiving services  under  an  individualized  written  rehabilitation 
program  established  through  a  designated  State  unit. 

(c)(1)  The  Commissioner  may  make  grants  to  public  and  non- 
profit agencies  and  organizations  to  pay  part  or  all  of  the  costs  of 
special  projects  and  demonstrations  including  research  and  evalua- 
tion for  youths  [with  handicaps]  who  are  individuals  with  dis- 
abilities to  provide  job  training  and  prepare  them  for  entry  into 
the  labor  force.  Such  projects  shall  be  designed  to  demonstrate  co- 
operative efforts  between  local  educational  agencies,  business  and 
industry,  vocational  rehabilitation  programs,  and  organizations 
representing  labor  and  organizations  responsible  for  promoting  or 
assisting  in  local  economic  development. 
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(d)  (1)(A)  The  Commissioner  may  make  grants  to  public  and  non- 
profit [rehabilitation  facilities]  community  rehabilitation  pro- 
grams, designated  State  units,  and  other  public  and  private  agen- 
cies and  organizations  for  the  cost  of  developing  special  projects 
and  demonstrations  providing  supported  employment. 

(B)  Not  less  than  one  such  grant  shall  be  nationwide  in  scope. 
The  grant  shall  (i)  identify  [community-based  models  that  can  be 
replicated,  (ii)  identify  impediments  to  the  development  of  support- 
ed employment  programs  (including  funding  and  cost  consider- 
ations), and  (iii)  develop  a  mechanism  to  explore  the  use  of  existing 
[community-based  rehabilitation  facilities]  community  rehabilita- 
tion programs  as  well  as  other  community-based  programs. 

******* 

(3)  (A)  On  June  1[,  1988,  and  on  each  subsequent  June  1]  of  each 
year,  the  Commissioner  shall  submit  a  report  to  the  Congress  on  ac- 
tivities assisted  under  paragraph  (1)  for  the  preceding  fiscal  year 
which  includes — 

(i)  a  list  of  the  grants  awarded  under  this  subsection; 

(ii)  the  number  of  individuals  with  severe  [handicaps]  dis- 
abilities served  by  each  grant  recipient,  the  average  cost  to 
provide  support  services  to  each  such  individual,  and  the  aver- 
age wage  paid  to  each  such  individual;  and 

******* 

(4)  There  are  authorized  to  be  appropriated  to  carry  out  the  pro- 
visions of  this  subsection  [$9,000,000  for  fiscal  year  1987, 
$9,520,000  for  fiscal  year  1988,  $10,000,000  for  fiscal  year  1989, 
$10,690,000  for  fiscal  year  1990,  $11,128,000  for  fiscal  year  1991,  and 
such  sums  as  may  be  necessary  for  fiscal  year  1992]  such  sums  as 
may  be  necessary  for  each  of  fiscal  years  1993  through  1997. 

(e)  (1)  The  Commissioner,  subject  to  the  provisions  of  section  306, 
shall  make  grants  in  accordance  with  the  provisions  of  this  subsec- 
tion for  the  purpose  of  developing,  expanding,  and  disseminating 
model  statewide  transitional  planning  services  for  youth  [with 
severe  handicaps]  who  are  individuals  with  severe  disabilities.  In 
order  to  facilitate  similar  model  transitional  programs,  each  grant- 
ee under  this  subsection  shall — 

******* 

(e)(1)  *    *  * 

******* 

[(3)(A)  One  grant  under  this  subsection  shall  be  made  to  a  public 
agency  in  a  predominantly  urban  State  in  New  England  for  an  ex- 
isting model  statewide  transitional  planning  services  program. 

[(B)  The  application  for  the  grant  specified  in  subparagraph  (A) 
shall— 

[(i)  provide  assurances  that  a  single  office  or  agency  of  the 
State  has  responsibility  for  managing  the  referral  process  as- 
signed under  the  model  program  for  which  assistance  is 
sought; 

[(ii)  provide  assurances  that  the  schools  involved,  in  consul- 
tation with  families,  will  initiate  a  referral  at  least  two  years 
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prior  to  the  anticipated  date  on  which  each  such  student  will 
finish  courses  of  study  at  the  school; 

[(iii)  provide  assurances  that  individualized  transition  plans 
will  be  developed  by  the  schools  and  adult  providers  working 
cooperatively; 

[(iv)  provide  assurances  that  case  management  responsibil- 
ities, together  with  appropriate  tracking  of  each  case  designed 
to  report  on  the  progress  of  the  individual  with  handicaps,  will 
be  part  of  the  responsibility  of  the  office  or  agency  designated 
under  clause  (i);  and 

[(v)  contain  such  other  assurances  as  the  Commissioner  may 
reasonably  require. 
[(4)(A)(i)  A  second  grant  authorized  by  this  subsection  shall  be 
made  to  a  public  agency  in  a  predominantly  rural  western  State. 

[(ii)  A  third  grant  authorized  by  this  subsection  shall  be  made  to 
a  public  agency  or  nonprofit  private  organization  in  a  predomi- 
nantly rural  southwestern  State. 

[(B)  Each  application  for  a  grant  submitted  pursuant  to  subpara- 
graph (A)  of  this  paragraph  shall  describe  model  transitional  plan- 
ning services  for  both  youths  with  severe  handicaps  and  youths 
with  mild  handicaps  designed  to  develop  procedures,  strategies,  and 
techniques  which  may  be  replicated  successfully  in  other  rural 
States.] 

[(5)1  (3)  There  are  authorized  to  be  appropriated  [$450,000  for 
fiscal  year  1987,  $475,830  for  fiscal  year  1988,  $504,427  for  fiscal 
year  1989,  $535,550  for  fiscal  year  1990,  $557,000  for  fiscal  year 
1991,  and  such  sums  as  may  be  necessary  for  fiscal  year  1992  to 
carry  out  the  provisions  of  this  subsection.]  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1993  through  1997. 

(f) (1)  The  Commissioner  may  make  grants  to  public  or  nonprofit 
community  rehabilitation  programs,  designated  State  units,  and 
other  public  or  nonprofit  agencies  and  organizations  to  pay  for  the 
cost  of  developing  special  projects  and  demonstrations  providing  ap- 
propriate incentives  to  vocational  rehabilitation  counselors  to 
achieve  high  quality  placements  for  individuals  with  severe  disabil- 
ities. 

(2)  The  recipient  of  the  grant  shall— 

(A)  identify  exemplary  models  that  can  be  replicated  for 
achieving  such  placements;  and 

(B)  identify  innovative  methods,  such  as  weighted  case  clo- 
sures, to  evaluate  the  performance  of  vocational  rehabilitation 
counselors  that  in  no  way  impede  the  accomplishment  of  the 
purposes  and  policy  of  serving,  among  others,  those  individuals 
with  the  most  severe  disabilities. 

(g) (1)  The  Commissioner  may  make  grants  to  public  and  nonprofit 
agencies  and  organizations  to  pay  part  or  all  of  the  costs  of  special 
projects  and  demonstration  projects  to  support  models  for  providing 
community-based,  coordinated  services  to  facilitate  the  transition  of 
individuals  with  disabilities  from  rehabilitation  hospital  or  nursing 
home  programs  or  comparable  programs,  to  programs  providing  in- 
dependent living  services  in  the  community,  including  services  such 
as  personal  assistance  services,  health  maintenance  services,  coun- 
seling, and  social  and  vocational  services. 
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(2)  To  be  eligible  to  receive  a  grant  under  this  subsection,  an 
agency  or  organization  shall  submit  an  application  to  the  Commis- 
sioner at  such  time,  in  such  manner,  and  containing  such  informa- 
tion as  the  Commissioner  may  require. 

(3)  An  agency  or  organization  that  receives  a  grant  under  this 
paragraph  shall  evaluate  the  effectiveness  of  such  models  and  pre- 
pare and  submit  to  the  Commissioner  a  report  containing  the  eval- 
uation. 

(h)(1)  The  Commissioner  may  make  grants  to  public  or  nonprofit 
agencies  and  organizations  to  pay  part  or  all  of  the  costs  of  conduct- 
ing studies,  special  projects,  or  demonstration  projects  relating  to 
the  management  and  service  delivery  systems  of  the  vocational  reha- 
bilitation programs  authorized  under  this  Act. 

(2)  To  be  eligible  to  receive  a  grant  under  this  subsection,  an 
agency  or  organization  shall  submit  an  application  to  the  Commis- 
sioner at  such  time,  in  such  manner,  and  containing  such  informa- 
tion as  the  Commissioner  may  require. 

MIGRATORY  WORKERS 

Sec.  312.  (a)  The  Commissioner,  subject  to  the  provisions  of  section 
306,  is  authorized  to  make  grants  to  any  State  agency  designated 
pursuant  to  a  State  plan  approved  under  section  101,  or  to  nonprofit 
agencies  working  in  collaboration  with  such  State  agency,  or  to  any 
local  agency  participating  in  the  administration  of  such  a  plan,  to 
pay  up  to  90  per  centum  of  the  cost  of  projects  or  demonstrations  for 
the  provision  of  vocational  rehabilitation  services  to  individuals  with 
[handicaps 3  disabilities,  as  determined  in  accordance  with  rules 
prescribed  by  the  Secretary  of  Labor,  who  are  migratory  agricultural 
workers  or  seasonal  farmworkers,  and  to  members  of  their  families 
(whether  or  not  such  family  members  are  individuals  with  [handi- 
caps] disabilities)  who  are  with  them,  including  maintenance  and 
transportation  of  such  individuals  and  members  of  their  families 
where  necessary  to  the  rehabilitation  of  such  individuals.  Mainte- 
nance payments  under  this  section  shall  be  consistent  with  any 
maintenance  payments  made  to  other  individuals  with  [handicaps] 
disabilities  in  the  State  under  this  Act.  Such  grants  shall  be  condi- 
tioned upon  satisfactory  assurance  that  in  the  provision  of  such 
services  there  will  be  appropriate  cooperation  between  the  grantee 
and  other  public  on  nonprofit  agencies  and  organizations  having 
special  skills  and  experience  in  the  provision  of  services  to  migratory 
agricultural  workers,  seasonal  farmworkers,  or  their  families.  This 
section  shall  be  administered  in  coordination  with  other  programs 
serving  migrant  agricultural  workers  and  seasonal  farmworkers, 
including  programs  under  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  section  311  of  the  Economic  Opportunity  Act 
of  1964,  the  Migrant  Health  Act,  and  the  Farm  Labor  Contractor 
Registration  Act  of  1963. 

Cb)  Authorization  of  Appropriations. — There  are  authorized  to  be 
appropriated  for  fiscal  years  1993  through  1997  such  sums  as  may 
be  necessary  to  carry  out  this  section. 

******* 
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READER  SERVICES  FOR  [THE  BLINDj  INDIVIDUALS  WHO  ARE  BLIND 

Sec.  314.  (A)  The  Commissioner  may  award  grants  to  States  or  to 
private  nonprofit  agencies  or  organizations  of  national  scope  (as  so 
determined  by  the  Commissioner)  to — 

(1)  provide  reading  services  to  [blind  persons]  individuals 
who  are  blind  and  who  are  not  otherwise  eligible  for  such  serv- 
ices through  other  State  or  Federal  programs;  and 

(2)  expand  the  quality  and  scope  of  reading  services  [avail- 
able to  blind  persons]  available  to  individuals  who  are  blind, 
and  to  assure  to  the  maximum  extent  possible  that  the  reading 
services  provided  under  this  Act  will  meet  the  reading  [needs 
of  blind  persons]  needs  of  such  individuals  attending  institu- 
tions providing  elementary,  secondary,  or  post-secondary  edu- 
cation, and  will  be  adequate  [to  assist  blind  persons]  to  assist 
such  individuals  to  obtain  and  continue  in  employment. 

******* 

(c)  For  purposes  of  this  section,  the  term  ''reading  services" 
means — 

(1)  the  employment  of  persons  who,  by  reading  aloud,  can 
afford  [blind  persons]  individuals  who  are  blind  ready  access 
to  printed  information; 

(2)  the  transcription  of  printed  information  into  braille  or 
sound  recordings  if  such  transcription  is  performed  pursuant 
to  individual  requests  from  [blind  persons]  individuals  who 
are  blind  for  such  services. 

******* 

(5)  the  purchase,  storage,  and  distribution  of  equipment  to 
[blind  persons]  individuals  who  are  blind  to  provide  them 
with  individual  access  to  printed  materials  by  mechanical  or 
electronic  means;  and 

(6)  radio  reading  services  for  [blind  persons]  individuals 
who  are  blind. 

******* 

INTERPRETER  SERVICES  FOR  [THE  DEAF]  INDIVIDUALS  WHO  ARE  DEAF 

Sec.  315.  (a)  The  Commissioner  may  make  grants  to  designated 
State  units  to  establish  within  each  State  a  program  of  interpreter 
services  (including  interpreter  referral  services)  which  shall  be 
made  available  to  [deaf  individuals]  individuals  who  are  deaf  and 
to  any  public  agency  or  private  nonprofit  organization  involved  in 
the  delivery  of  assistance  or  services  to  [deaf  individuals]  individ- 
uals who  are  deaf 

(b)  No  grant  may  be  made  under  this  section  unless  an  applica- 
tion therefor  is  submitted  to  the  Commissioner  in  such  form,  at 
such  times,  and  in  accordance  with  such  procedures  as  the  Commis- 
sioner may  require.  Such  application  shall — 

(1)  provide  assurances  that  the  program  to  be  conducted 
under  this  section  will  be  operated  in  areas  within  the  State 
which  are  specifically  selected  to  provide  convenient  locations 
for  the  provision  of  services  [to  the  maximum  number  of  deaf 
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individuals]  to  the  maximum  feasible  number  of  individuals 
who  are  deaf  feasible; 

******* 

(c)  Any  designated  State  unit  receiving  funds  under  this  section 
may  provide  interpreter  services,  without  cost,  for  a  period  of  not 
to  exceed  one  year  to  any  public  agency  or  private  nonprofit  orga- 
nization which  provides  assistance  to  [deaf  individuals]  individ- 
uals who  are  deaf.  At  the  end  of  such  period,  agencies  or  organiza- 
tions receiving  such  services  through  referrals  shall  reimburse  the 
designated  State  unit  for  the  costs  of  such  services.  Funds  may  also 
be  used  for  the  purchase  or  rental  of  equipment  necessary  to  pro- 
vide assistance  or  services  to  [deaf  individuals]  individuals  who 
are  deaf 

(d)  Funds  provided  to  any  designated  State  unit  for  any  program 
under  this  section  shall  not  be  used  for  any  administrative  or  relat- 
ed costs,  nor  shall  such  funds  be  used  for  assistance  to  [deaf  indi- 
viduals] individuals  who  are  deaf  and  who  are  receiving  rehabili- 
tation services  under  any  other  provision  of  this  Act. 

******* 

SPECIAL  RECREATIONAL  PROGRAMS 

Sec.  316.  (a)(1)  The  Commissioner,  subject  to  the  provisions  of  sec- 
tion 306,  shall  make  grants  to  States,  public  agencies,  and  nonprof- 
it private  organizations  for  paying  [part  or  all]  the  Federal  share 
of  the  cost  of  initiation  of  recreation  programs  to  provide  [individ- 
uals with  handicaps]  individuals  with  disabilities  with  recreation- 
al activities  and  related  experiences  to  aid  in  the  employment  mo- 
bility, socialization,  independence,  and  community  integration  of 
such  individuals.  The  programs  authorized  to  be  assisted  under  this 
section  may  include,  but  are  not  limited  to,  leisure  education,  voca- 
tional skills  development  leisure  networking,  leisure  resource  devel- 
opment, physical  education  and  sports,  scouting  and  camping,  4-H 
activities,  music,  dancing,  handicrafts,  art,  and  homemaking. 
Whenever  possible  and  appropriate,  such  programs  and  activities 
should  be  provided  in  settings  with  [peers  without  handicaps] 
peers  who  are  not  individuals  with  disabilities.  Programs  and  ac- 
tivities under  this  section  shall  be  designed  to  demonstrate  ways  in 
which  such  programs  assist  in  maximizing  the  independence  and 
integration  of  [individuals  with  handicaps]  individuals  with  dis- 
abilities. 

(2)  Each  such  grant  shall  be  made  for  [a  minimum  of  a  three- 
year  period]  a  period  of  not  more  than  S  years.  Such  a  grant  shall 
not  be  renewable,  except  that  the  Commissioner  may  renew  such  a 
grant  if  the  Commissioner  determines  that  the  grant  recipient  will 
continue  to  develop  model  or  innovative  programs  of  exceptional 
merit  or  will  contribute  substantially  to  the  development  or  im- 
provement of  special  recreational  programs  in  other  locations. 

(3)  No  grant  may  be  made  under  this  section  unless  the  agree- 
ment with  respect  to  such  grant  contains  provisions  to  assure  that, 
to  the  extent  possible,  existing  resources  will  be  used  to  carry  out 
the  activities  for  which  the  grant  is  to  be  made,  [and  that  with 
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respect  to  children  the  activities  for  which  the  grant  is  to  be  made 
will  be  conducted  before  or  after  school] . 

W  To  he  eligible  to  receive  a  grant  under  this  section,  a  State, 
agency,  or  organization  shall  submit  an  application  to  the  Commis- 
sioner at  such  time,  in  such  manner,  and  containing  such  informa- 
tion as  the  Commissioner  may  require,  including  a  description  of— 

(A)  the  manner  in  which  the  findings  and  results  of  the 
project  will  be  made  generally  available;  and 

(B)  the  means  by  which  the  service  program  will  be  continued 
after  Federal  assistance  ends. 

(5)  Recreation  programs  funded  under  this  section  shall  maintain, 
at  a  minimum,  the  same  level  of  services  over  a  3-year  project 
period. 

(6)  The  Federal  share  of  the  costs  of  the  recreation  programs  shall 
be  90  percent  for  the  first  year  of  the  grant,  75  percent  for  the  second 
year  and  50  percent  for  the  third  year. 

(b)  There  are  authorized  to  be  appropriated  [$2,330,000  for  fiscal 
year  1987,  $2,470,000  for  fiscal  year  1988,  $2,620,000  for  fiscal  year 
1989,  $2,780,000  for  fiscal  year  1990,  $2,894,000  for  fiscal  year  1991, 
and  such  sums  as  may  be  necessary  for  fiscal  year  1992  to  carry 
out  this  section]  such  sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1993  through  1997. 

4c  «  He  *  4:  3C  * 

SEC.  317.  INDEPENDENT  LIVING  SERVICES  FOR  OLDER  INDIVIDUALS  WHO 
ARE  BLIND. 

(a)  GRANTS.~The  Commissioner  may  make  grants  to  any  desig- 
nated State  unit  to  provide  independent  living  services  and  related 
services  designed  to  assist  older  individuals  who  are  blind  to  adjust 
to  blindness  by  becoming  more  able  to  care  for  individual  needs. 

(b)  Use  of  Grants. — 

(1)  Required  Services. — A  designated  State  unit  shall  use 
funds  received  under  a  grant  described  in  subsection  (a)  to  pro- 
vide independent  living  skills  training,  information  and  refer- 
ral services,  peer  counseling,  and  individual  advocacy  training. 

(2)  Additional  Services. — A  designated  State  unit  may  use 
funds  received  under  a  grant  described  in  subsection  (a)  to  pro- 
vide— 

(A)  services  to  help  correct  blindness,  such  as — 

(i)  outreach  services; 

(ii)  visual  screening; 

(Hi)  surgical  or  therapeutic  treatment  to  prevent,  cor- 
rect, or  modify  disabling  eye  conditions;  and 

(iv)  hospitalization  related  to  such  services  to  help 
correct  blindness; 

(B)  the  provision  of  eyeglasses  and  other  visual  aids; 

(C)  the  provision  of  services  and  equipment  to  assist  an 
older  individual  who  is  blind  to  become  more  mobile  and 
more  self-sufficient; 

(D)  mobility  training.  Braille  instruction,  and  other  serv- 
ices and  equipment  to  help  an  older  individual  who  is 
blind  adjust  to  blindness — 

(E)  guide  services,  reader  services,  and  transportation; 
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(F)  any  other  appropriate  services  designed  to  assist  an 
older  individual  who  is  blind  in  coping  with  daily  living 
activities,  including  supportive  services  or  rehabilitation 
teaching  services;  and 

(G)  other  independent  living  services. 

(c)  Application. — 

(1)  In  General. — To  be  eligible  to  receive  a  grant  under  this 
section,  a  designated  State  unit  shall  submit  an  application  to 
the  Commissioner  at  such  time,  in  such  manner,  and  containing 
such  information  and  assurances  as  the  Commissioner  may  re- 
quire, including  the  information  and  assurances  described  in 
paragraph  (2),  and  shall  obtain  approval  of  the  application. 

(2)  Contents. — An  application  for  a  grant  under  this  section 
shall  contain — 

(A)  an  assurance  that  the  designated  State  unit  will  pre- 
pare and  submit  to  the  Commissioner  a  report,  at  the  end 
of  each  fiscal  year,  with  respect  to  each  project  or  program 
the  designated  State  unit  operates  or  administers  under 
this  section,  whether  directly  or  through  a  grant  or  con- 
tract, which  report  shall  contain,  at  a  minimum,  informa- 
tion on — 

(i)  the  number  and  types  of  older  individuals  who 
are  blind  and  are  receiving  services; 

(ii)  the  types  of  services  provided  and  the  number  of 
older  individuals  who  are  blind  and  are  receiving  each 
type  of  service; 

(Hi)  the  sources  and  amounts  of  funding  for  the  oper- 
ation of  each  project  or  program; 

(iv)  the  amounts  and  percentages  of  resources  com- 
mitted to  each  type  of  service  provided; 

(v)  data  on  actions  taken  to  employ,  and  advance  in 
employment,  qualified  individuals  with  severe  disabil- 
ities, including  older  individuals  who  are  blind;  and 

(vi)  a  comparison,  if  appropriate,  of  prior  year  activi- 
ties with  the  activities  of  the  most  recent  year; 

(B)  an  assurance  that  the  designated  State  unit  will — 

(i)  provide  services  that  contribute  to  the  mainte- 
nance of,  or  the  increased  independence  of,  older  indi- 
viduals who  are  blind;  and 

(ii)  engage  in — 

(I)  capacity-building  activities,  including  collabo- 
ration with  other  agencies  and  organizations; 

(II)  activities  to  promote  community  awareness, 
involvement,  and  assistance;  and 

(III)  outreach  efforts;  and 

(C)  an  assurance  that  the  application  is  consistent  with 
the  State  plan  for  providing  independen  t  living  services  re- 
quired by  section  703. 

(d)  Grants  To  Agencies  or  Organizations.— A  designated  State 
unit  may  use  funds  received  under  a  grant  described  in  subsection 
(a)  to  make  grants  to  public  or  nonprofit  private  agencies  or  organi- 
zations to — 
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(1)  conduct  activities  that  will  improve  or  expand  services  for 
older  individuals  who  are  blind  and  help  improve  public  under- 
standing of  the  problems  of  such  individuals;  and 

(2)  provide  independent  living  services  and  related  services  in 
accordance  with  subsection  (b)  to  older  individuals  who  are 
blind. 

(e)  Definition. — For  purposes  of  this  section,  the  term  ''older  in- 
dividual who  is  blind''  means  an  individual  age  55  or  older  whose 
severe  visual  impairment  makes  competitive  employment  extremely 
difficult  to  attain  but  for  whom  independent  living  goals  are  feasi- 
ble. 

(f)  Authorization  of  Appropriations. — There  are  authorized  to 
be  appropriated  to  carry  out  this  section  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1993  through  1997. 

TITLE  IV— NATIONAL  COUNCIL  ON  DISABILITY 

ESTABLISHMENT  OF  NATIONAL  COUNCIL  ON  DISABILITY 

Sec.  400.  {2i){l)(A)  There  is  established  within  the  Federal  Govern- 
ment a  National  Council  on  Disability  (hereinafter  in  this  title  re- 
ferred to  as  the  ''National  Council"),  which  shall  be  composed  of 
fifteen  members  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

(B)  The  President  shall  select  members  of  the  National  Council 
after  soliciting  recommendations  from  representatives  of— 

(i)  organizations  representing  a  broad  range  of  individuals 
with  disabilities;  and 

(ii)  organizations  interested  in  individuals  with  disabilities. 

(C)  The  members  of  the  National  Council  shall  be  individuals 
with  disabilities  or  individuals  who  have  substantial  knowledge  or 
experience  relating  to  disability  policy  or  programs. 

The  members  of  the  National  Council  shall  be  appointed  so  as  to  be 
representative  of  individuals  with  [handicaps]  disabilities,  nation- 
al organizations  concerned  with  individuals  with  [handicaps]  dis- 
abilities, providers  and  administrators  of  services  to  individuals 
with  [handicaps]  disabilities,  individuals  engaged  in  conducting 
medical  or  scientific  research  relating  to  individuals  with  [handi- 
caps] disabilities,  business  concerns,  and  labor  organizations.  At 
least  [five]  a  majority  of  members  of  the  National  Council  shall 
be  individuals  with  [handicaps]  disabilities,  or  parents  or  guard- 
ians of  individuals  with  [handicaps]  disabilities. 

[(2)  The  purpose  of  the  National  Council  is  to  promote  the  full 
integration,  independence,  and  productivity  of  individuals  with 
handicaps  in  the  community,  schools,  the  workplace  and  all  other 
aspects  of  American  life.] 

(2)  The  purpose  of  the  National  Council  is  to  promote  policies,  pro- 
grams, practices,  and  procedures  that — 

(A)  guarantee  equal  opportunity  for  all  individuals  with  dis- 
abilities, regardless  of  the  nature  or  severity  of  the  disability; 
and 

(B)  empower  individuals  with  disabilities  to  achieve  economic 
self-sufficiency,  independent  living,  and  inclusion  and  integra- 
tion into  all  aspects  of  society. 
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(b)[(l)  members  of  the  National  Council  shall  be  appointed  to 
serve  for  terms  of  three  years,  except  that  of  the  members  first  ap- 
pointed— 

(A)  five  shall  serve  for  terms  of  one  year, 

(B)  five  shall  serve  for  terms  of  two  years,  and 

(C)  five  shall  serve  for  terms  of  three  years, 

as  designated  by  the  President  at  the  time  of  appointment.] 

(1)  Each  member  of  the  National  Council  shall  serve  for  a  term  of 
3  years,  except  that  the  terms  of  service  of  the  members  initially  ap- 
pointed shall  be  (as  specified  by  the  President)  for  such  fewer 
number  of  years  as  will  provide  for  the  expiration  of  terms  on  a 
staggered  basis. 

[(2)  Members  may  be  reappointed  and  may  serve  after  the  expi- 
ration of  their  terms  until  their  successors  have  taken  office.  J 

(2)  No  member  of  the  Council  may  serve  more  than  two  consecu- 
tive full  terms.  Members  may  serve  after  the  expiration  of  their 
terms  until  their  successors  have  taken  office. 

******* 

DUTIES  OF  NATIONAL  COUNCIL 

Sec.  401.  (a)  The  National  Council  shall— 

[(1)  establish  general  policies  for,  and  review  the  operation 
of,  the  National  Institute  on  Disability  and  Rehabilitation  Re- 
search;] 

(V  provide  advice  to  the  Director  with  respect  to  the  policies 
and  administration  of  the  National  Institute  on  Disability  and 
Rehabilitation  Research,  including  ways  to  improve  research 
concerning  individuals  with  disabilities  and  the  methods  of  col- 
lecting and  disseminating  findings  of  such  research; 

ii:  ii:  ii:  ^  ^  ii:  iii 

(4)  review  and  evaluate  on  a  continuing  basis — 

(A)  [all  policies,  programs,  and  activities]  policies,  pro- 
grams, practices,  and  procedures  concerning  [individuals  with 
handicaps  and]  individuals  with  disabilities  conducted  or  as- 
sisted by  Federal  departments  and  agencies,  including  pro- 
grams established  or  assisted  under  this  Act  or  under  the  De- 
velopmental Disabilities  Assistance  and  Bill  of  Rights  Act;  and 

(B)  all  statutes  and  regulations  pertaining  to  Federal  pro- 
grams which  assist  such  [individuals  with  handicaps  and]  in- 
dividuals with  disabilities;  in  order  to  assess  the  effectiveness 
of  such  policies,  programs,  [activities,]  practices,  procedures, 
and  statutes  in  meeting  the  needs  of  [individuals  with  handi- 
caps and]  individuals  with  disabilities; 

(5)  assess  the  extent  to  which  such  policies,  programs,  [and  ac- 
tivities provide  incentives  or  disincentives  to  the  establishment  of 
community-based  services  for  individuals  with  handicaps,  promote 
the  full  integration  of  such  individuals  in  the  community,  in 
schools,  and  in  the  workplace,  and  contribute  to  the  independence 
and  dignity  of  such  individuals;]  practices,  and  procedures  facili- 
tate or  impede  the  promotion  of  the  policies  set  forth  in  subpara- 
graphs (A)  and  (B)  of  section  400(a)(2); 
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(6)  with  respect  to  the  duties  described  in  paragraphs  (1)  through 
(5)  and  in  paragraph  (9),  make  recommendations  to  the  President, 
the  Congress,  the  Secretary,  [and]  the  Director  of  the  National 
Institute  on  Disability  and  Rehabilitation  Research  [respecting 
ways  to  improve  research  concerning  individuals  with  handicaps, 
the  administration  of  services  for  individuals  with  handicaps,  and 
the  methods  of  collecting  and  disseminating  the  findings  of  such  re- 
search, and  make  recommendations  for  facilitating  the  implemen- 
tation of  programs  based  upon  such  findings;]  and  other  officials 
of  Federal  executive  agencies,  respecting  ways  to  better  promote  the 
policies  set  forth  in  subparagraphs  (A)  and  (B)  of  section  400(a)(2); 

******* 

(7)  submit  not  later  than  March  31  of  each  year  (beginning  in 
1980)  an  annual  report  to  the  Congress,  and  the  President,  contain- 
ing [(A)  a  statement  of  the  current  status  of  research  concerning 
individuals  with  handicaps  in  the  United  States,  (B)  a  review  of  the 
activities  of  the  Rehabilitation  Services  Administration  and  the 
National  Institute  on  Disability  and  Rehabilitation  Research,  and 
(C)  such  recommendations  respecting  the  items  described  in  clauses 
(A)  and  (B)  as  the  National  Council  considers  appropriate;  and]  a 
summary  of  the  activities  and  accomplishments  of  the  Council; 

(8)  provide  to  the  Congress  on  a  continuing  basis  advice,  recom- 
mendations, legislative  proposals,  and  any  additional  information 
which  the  Council  or  the  Congress  deems  appropriate [.];  and 

(9)  review  and  evaluate  on  a  continuing  basis  new  and  emerging 
disability  policy  issues  affecting  individuals  with  disabilities  at  the 
Federal,  State,  and  local  levels,  and  in  the  private  sector,  including 
the  need  for  and  coordination  of  adult  services,  access  to  personal 
assistance  services,  school  reform  efforts  and  the  impact  of  such  ef- 
forts on  individuals  with  disabilities,  access  to  health  care,  and 
policies  that  operate  as  disincentives  for  the  individuals  to  seek  and 
retain  employment 

[(b)(1)  Not  later  than  January  30,  1988,  and  annually  thereafter, 
the  National  Council  shall  issue  a  report  to  the  President  and  the 
Congress  on  the  progress  that  has  been  made  in  implementing  the 
recommendations  contained  in  the  Council's  January  30,  1986, 
report  Toward  Independence. 

[(2)  The  reports  issued  pursuant  to  paragraph  (1)  shall  present, 
as  appropriate,  available  data  on  health,  housing,  employment,  in- 
surance, transportation,  recreation,  and  education,  and  shall  in- 
clude appropriate  information  on  the  current  status  and  trends  in 
the  status  of  individuals  with  disabilities.] 

(b)(1)  Not  later  than  October  30,  1998,  and  annually  thereafter, 
the  National  Council  shall  prepare  and  submit  to  the  President  and 
the  appropriate  committees  of  Congress,  a  report  entitled  National 
Disability  Policy:  A  Progress  Report'. 

(2)  The  report  shall  present,  as  appropriate,  available  data  on 
health,  housing,  employment,  insurance,  transportation,  recreation, 
training,  prevention,  early  intervention,  and  education. 

(3)  The  report  shall  assess  the  status  of  the  Nation  in  achieving 
the  policies  set  forth  in  subparagraphs  (A)  and  (B)  of  section 
400(a)(1),  with  particular  focus  on  the  new  and  emerging  issues  im- 
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pacting  on  the  lives  of  individuals  with  disabilities.  The  report 
shall  include  recommendations  for  policy  changes. 

(Jf)  In  determining  the  issues  to  focus  on  and  the  findings,  conclu- 
sions, and  recommendations  to  include  in  the  report  in  accordance 
with  paragraph  (3),  the  Council  shall  seek  input  from  the  public, 
particularly  individuals  with  disabilities,  representatives  of  organi- 
zations representing  a  broad  range  of  individuals  with  disabilities, 
and  organizations  and  agencies  interested  in  individuals  with  dis- 
abilities. 

******* 

COMPENSATION  OF  NATIONAL  COUNCIL  MEMBERS 

Sec.  402.  (a)  Members  of  the  National  Council  shall  be  entitled  to 
receive  compensation  [at  a  rate  equal  to  the  rate  of  basic  pay  pay- 
able for  grade  GS-18  of  the  General  Schedule  under  section  5332] 
at  the  daily  equivalent  of  the  rate  specified  for  level  V  of  the  Execu- 
tive Schedule  under  section  5316  of  title  5,  United  States  Code,  in- 
cluding travel  time,  for  each  day  they  are  engaged  in  the  perform- 
ance of  their  duties  as  members  of  the  National  Council. 

STAFF  OF  NATIONAL  COUNCIL 

Sec.  403.  (a)(1)  The  National  Council  may  appoint,  without 
regard  to  the  provisions  of  title  5,  United  States  Code,  governing 
appointments  in  the  competitive  service,  or  the  provisions  of  chap- 
ter 51  and  subchapter  III  of  chapter  53  of  such  title  relating  to  clas- 
sification and  General  Schedule  pay  rates,  an  Executive  Director  to 
assist  the  National  Council  to  carry  out  its  duties.  The  Executive 
Director  shall  be  appointed  from  among  individuals  who  are  expe- 
rienced in  the  planning  or  operation  of  programs  for  individuals 
with  [handicaps]  disabilities. 

(2)  The  Executive  Director  is  authorized  to  hire  [not  to  exceed 
seven]  seven  or  more  technical  and  professional  employees  to  assist 
the  National  Council  to  carry  out  its  duties. 

(b)(1)  The  National  Council  may  procure  temporary  and  intermit- 
tent services  to  the  same  extent  as  is  authorized  by  section  3109(b) 
of  title  5,  United  States  Code  (but  at  rates  for  individuals  [not  to 
exceed  the  daily  equivalent  of  the  annual  rate  of  basic  pay  payable 
for  grade  GS-18  of  the  General  Schedule  under  section  5332]  not 
to  exceed  the  daily  equivalent  of  the  rate  specified  for  level  V  of  the 
Executive  Schedule  under  section  5316  of  title  5,  United  States 
Code). 

AUTHORIZTION  OF  APPROPRIATIONS 

Sec.  405.  There  are  authorized  to  be  appropriated  to  carry  out 
this  title  such  sums  as  may  be  necessary  for  each  of  the  fiscal  years 
[1987,  1988,  1989,  1990,  1991,  and  1992]  1993  through  1997. 

******* 
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Title  V — Miscellaneous  Title  Access 

EFFECT  ON  EXISTING  LAW 

Sec.  500.  (a)  The  Vocational  Rehabilitation  Act  (29  U.S.C.  31  et 
seq.)  is  repealed  ninety  days  after  the  date  of  enactment  of  this  act 
and  references  to  such  Vocational  Rehabilitation  Act  in  any  other 
provision  of  law  shall,  ninety  days  after  such  date,  be  deemed  to  be 
references  to  the  Rehabilitation  Act  of  1973.  Unexpended  appro- 
priations for  carrying  out  this  Act,  as  directed  by  the  President. 
Approved  State  plans  for  vocational  rehabilitation,  approved 
projects,  and  contractual  arrangements  authorized  under  the  Voca- 
tional Rehabilitation  Act  will  be  recognized  under  comparable  pro- 
visions of  this  Act  so  that  there  is  no  disruption  of  ongoing  activi- 
ties for  which  there  is  continuing  authority. 

[(b)  The  authorizations  of  appropriations  in  the  Vocational  Re- 
habilitation Act  are  hereby  extended  at  the  level  specified  for  the 
fiscal  year  1972  for  the  fiscal  year  1973.] 

employment  of  individuals  with  [  handicaps  1  DISABILITIES 

Sec.  501.  (a)  there  is  established  within  the  Federal  Government 
an  Interagency  Committee  on  [Handicapped  Employees]  Employ- 
ees who  are  Individuals  with  Disabilities  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Committee"),  comprised  of  such  members 
as  the  President  may  select,  including  the  following  (or  their  desig- 
nees whose  positions  are  Executive  Level  IV  or  higher):  the  Chair- 
man of  the  Equal  Employment  Opportunity  Commission,  (hereafter 
in  this  section  referred  to  as  the  "Commission",  [the  Secretary  of 
Veterans  Affairs,  and]  the  Director  of  the  Office  of  Personnel  Man- 
agement, Secretary  of  Veterans  Affairs,  the  Secretary  of  Labor,  the 
Secretary  of  Education,  and  the  Secretary  of  Health  and  Human 
Services.  [The  Secretary  of  Education  and  the  Chairman  of  the 
Commission  shall  serve  as  co-chairpersons  of  the  Committee.] 
Either  the  Director  of  the  Office  of  Personnel  Management  and  the 
chairman  of  the  Commission  shall  serve  as  co-chairpersons  or  the 
Director  or  Chairman  shall  serve  as  sole  chairperson,  as  the  Direc- 
tor and  Chairman  jointly  determine,  from  time  to  time,  to  be  appro- 
priate. The  resources  of  the  President's  Committees  on  Employ- 
ment of  People  With  Disabilities  and  on  Mental  Retardation  shall 
be  made  fully  available  to  the  Committee.  It  shall  be  the  purpose 
and  function  of  the  Committee  (1)  to  provide  a  focus  for  Federal 
and  other  employment  of  [individuals  with  handicaps]  individ- 
uals with  disabilities,  and  to  review,  on  a  periodic  basis,  in  coopera- 
tion with  the  Commission,  the  adequacy  of  hiring,  placement,  and 
advancement  practices  with  respect  to  [individuals  with  handi- 
caps] inviduals  with  disabilities,  by  each  department,  agency,  and 
instrumentality  in  the  executive  branch  of  Government,  and  to 
insure  that  the  special  needs  of  such  individuals  are  being  met;  and 
(2)  to  consult  with  the  Commission  to  assist  the  Commission  to 
carry  out  its  responsibilities  under  subsections  (b),  (c),  and  (d)  of 
this  section.  On  the  basis  of  such  review  and  consultation,  the  Com- 
mittee shall  periodically  make  the  Commission  such  recommenda- 
tions for  legislative  and  administrative  changes  as  it  deems  neces- 
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sary  or  desirable.  The  Commission  shall  timely  transmit  to  the  ap- 
propriate committees  of  Congress  any  such  recommendations. 

(b)  Each  department,  agency,  and  instrumentality  (including  the 
United  States  Postal  Service  and  the  Postal  Rate  Office)  in  the  ex- 
ecutive branch  shall,  within  one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  Act,  submit  to  the  Commission  and  to  the 
Committee  an  affirmative  action  program  plan  for  the  hiring, 
placement,  and  advancement  of  [individuals  with  handicaps]  in- 
dividuals with  disabilities  in  such  department,  agency,  or  instru- 
mentality. Such  plan  shall  include  a  description  of  the  extent  to 
which  and  methods  whereby  the  special  needs  of  [employees  with 
handicaps]  employees  who  are  individuals  with  disabilities  are 
being  met.  Such  plan  shall  be  updated  annually,  and  shall  be  re- 
viewed annually  and  approved  by  the  Commission,  if  the  Commis- 
sion determines,  after  consultation  with  the  Committee,  that  such 
plan  provides  sufficient  assurances,  procedures,  and  commitments 
to  provide  adequate  hiring,  placement,  and  advancement  opportu- 
nities for  [individuals  with  handicaps]  individuals  with  disabil- 
ities. 

(c)  The  Commission,  after  consultation  with  the  Committee,  shall 
develop  and  recommend  to  the  Secretary  for  referral  to  the  appro- 
priate State  agencies  policies  and  procedures  which  will  facilitate 
the  hiring,  placement,  and  advancement  in  employment  of  individ- 
uals who  have  received  rehabilitation  services  under  State  voca- 
tional rehabilitation  programs,  veterans'  programs,  or  any  other 
program  for  [individuals  with  handicaps]  individuals  with  disa- 
bilties,  including  the  promotion  of  job  opportunities  for  such  indi- 
viduals. The  Secretary  shall  encourage  such  State  agencies  to  adopt 
and  implement  such  policies  and  procedures. 

(d)  The  Commission,  after  consultation  with  the  Committee, 
shall,  on  June  30,  1974,  and  at  the  end  of  each  subsequent  fiscal 
year,  make  a  complete  report  to  the  appropriate  committees  of  the 
Congress  with  respect  to  the  practices  of  and  achievements  in 
hiring  placement,  and  advancement  of  [individuals  with  handi- 
caps] individuals  with  disabilities  by  each  department,  agency, 
and  instrumentality  and  the  effectiveness  of  the  affirmative  action 
programs  required  by  subsection  (b)  of  this  section,  together  with 
recommendations  as  to  legislation  which  have  been  submitted  to 
the  Commission  under  subsection  (a)  of  this  section,  or  other  appro- 
priate action  to  insure  the  adequacy  of  such  practices.  Such  report 
shall  also  include  an  evaluation  by  the  Committee  of  the  effective- 
ness of  the  activities  of  the  Commission  under  subsection  (b)  and  (c) 
of  this  section. 

(f)(1)  The  Secretary  of  Labor  and  the  Secretary  of  Education  are 
authorized  and  directed  to  cooperate  with  the  President's  Commit- 
tee on  Employment  of  People  With  Disabilities  in  carrying  out  its 
functions. 

(2)  In  selecting  personnel  to  fill  all  positions  on  the  President's 
Committee  on  Employment  of  People  With  Disabilities,  special  con- 
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sideration  shall  be  given  to  qualified  [individuals  with  handicaps  J 
individuals  with  disabilities. 

******* 

(g)  The  standards  used  to  determine  whether  this  section  has  been 
violated  in  a  complaint  alleging  nonaffirmative  action  employment 
discrimination  under  this  section  shall  be  the  standards  applied 
under  title  I  of  the  Americans  with  Disabilities  Act  of  1990  and  the 
provisions  of  sections  501  through  504,  cind  510,  of  the  American 
with  Disabilities  Act  of  1990,  as  such  sections  relate  to  employment 

*  *  *  *  *  *  * 

ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE  BOARD 

Sec.  502.  (a)(1)  There  is  established  within  the  Federal  Govern- 
ment the  Architectural  and  Transportation  Barriers  Compliance 
Board  (hereinafter  referred  to  as  [the  ''Board"]  the  'Access  Board'') 
which  shall  be  composed  as  follows: 

(A)  [Twelve]  Thirteen  members  shall  be  appointed  by  the 
President  from  among  members  of  the  general  public  of 
whom  [six  J  at  least  one-half  shall  be  individuals  with  [handi- 
caps] disabilities. 

(B)  The  remaining  members  shall  be  the  heads  of  each  of  the 
following  departments  or  agencies  (or  their  designees  whose  po- 
sitions are  executive  level  IV  or  higher): 

(i)  Department  of  health  and  Human  Services. 

(ii)  Department  of  Transportation. 

(iii)  Department  of  Housing  and  Urban  Development. 

(iv)  Department  of  Labor. 

(v)  Department  of  the  Interior 

(vi)  Department  of  Defense. 

(vii)  Department  of  Justice. 

(viii)  General  Services  Administration. 

(ix)  Department  of  Veterans  Affairs. 

(x)  United  States  Postal  Service. 

(xi)  Department  of  Education. 

(xii)  Department  of  Commerce. 

The  Chairperson  and  vice-chairperson  of  [the  Board]  the  Access 
Board  shall  be  elected  by  majority  vote  of  the  members  of  [the 
Board]  the  Access  Board  serve  for  terms  of  one  year.  When  the 
chairperson  is  a  member  of  the  general  public,  the  vice-chairperson 
shall  be  a  Federal  official;  and  when  the  chairperson  is  a  Federal 
official,  the  vice-chairperson  shall  be  a  member  of  the  general 
public.  Upon  the  expiration  of  the  terms  as  chairperson  of  a 
member  who  is  a  Federal  official,  the  subsequent  chairperson  shall 
be  a  member  of  the  general  public;  and  vice  versa. 

(2)(A)  (i)  The  term  of  office  of  each  appointed  member  of  [the 
Board]  the  Access  Board  shall  be  [three  years]  4  years,  except  as 
provided  in  clause  (ii).  Each  year,  the  terms  of  office  of  [four]  at 
least  three  appointed  members  of  the  board  shall  expire. 

(ii)(I)  One  member  appointed  for  a  term  beginning  December  4,  1992 
shall  serve  for  a  term  of  S  years. 

(II)  One  member  appointed  for  a  term  beginning  December  4,  1993 
shall ^rve  for  a  term  of  2  years. 
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(III)  One  member  appointed  for  term  beginning  December  4,  199i 
shall  serve  for  a  term  of  1  year. 

(IV)  Members  appointed  for  terms  beginning  before  December  4, 
1992  shall  serve  for  terms  of  2  years. 

******* 

(3)  If  any  appointed  member  of  [the  Board]  the  Access  Board  be- 
comes a  Federal  employee,  such  member  may  continue  as  a 
member  of  [the  BoardJ  the  Access  Board  for  not  longer  than  the 
sixty-day  period  beginning  on  the  date  the  member  becomes  [such 
an]  a  Federal  employee. 

(4)  No  individual  appointed  under  paragraph  (1)(A)  of  this  subsec- 
tion who  has  served  as  a  member  of  [the  Board]  the  Access  Board 
may  be  reappointed  to  [the  Board]  the  Access  Board  more  than 
once  unless  such  individual  has  not  served  on  [the  Board]  the 
Access  Board  for  a  period  of  two  years  prior  to  the  effective  date  of 
such  individual's  appointment 

(5)  (A)  Members  of  [the  Board]  the  Access  Board  who  are  not 
regular  full-time  employees  of  the  United  States  shall,  while  serv- 
ing on  the  business  of  [the  Board]  the  Access  Board,  be  entitled  to 
receive  compensation  at  rates  fixed  by  the  President,  but  not  to 
exceed  [the  daily  rate  prescribed  for  GS  18  under  section  5332] 
the  daily  equivalent  of  the  rate  specified  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  5,  United  States  Code,  including 
travel  time,  for  each  day  they  are  engaged  in  the  performance  of 
their  duties  as  members  of  [the  Board]  the  Access  Board;  and 
shall  be  entitled  to  reimbursement  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  by  them  in  carrying  out  their 
duties  under  this  section. 

(B)  Member  of  [the  Board]  the  Access  Board  who  are  employed 
by  the  Federal  Government  shall  serve  without  compensation,  but 
shall  be  reimbursed  for  travel,  subsistence,  and  other  necessary  ex- 
penses incurred  by  them  in  carrying  out  their  duties  under  this 
section. 

(6)  (A)  [The  Board]  The  Access  Board  shall  establish  such  bylaws 
and  other  rules  as  may  be  appropriate  to  enable  [the  Board]  the 
Access  Board  to  carry  out  its  functions  under  this  Act. 

[(b)  It  shall  be  the  function  of  the  Board  to:  (1)  insure  compli- 
ance with  the  standards  prescribed  pursuant  to  the  Act  of  August 
12,  1968,  commonly  known  as  the  Architectural  Barriers  Act  of 
1968  (including  the  application  of  that  Act  to  the  United  States 
Postal  Service)  including  but  not  limited  to  enforcing  all  standards 
under  that  Act,  and  insuring  that  all  waivers  and  modifications  of 
standards  are  based  upon  findings  of  fact  and  are  not  inconsistent 
with  the  provisions  of  such  Act  and  this  section;  (2)  investigate  and 
examine  alternative  approaches  to  the  architectural,  transporta- 
tion, communication,  and  attitudinal  barriers  confronting  individ- 
uals with  handicaps,  particularly  with  respect  to  telecommunica- 
tion devices,  public  buildings  and  monuments,  parks  and  park- 
lands,  public  transportation  (including  air,  water,  and  surface 
transportation,  whether  interstate,  foreign,  intrastate,  or  local), 
and  residential  and  institutional  housing;  (3)  determine  what  meas- 
ures are  being  taken  by  Federal,  State,  and  local  governments  and 
by  other  public  or  nonprofit  agencies  to  eliminate  the  barriers  de- 
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scribed  in  clause  (2)  of  this  subsection;  (4)  promote  the  use  of  the 
International  Accessibility  Symbol  in  all  public  facilities  that  are 
in  compliance  with  the  standards  prescribed  by  the  Administrator 
of  General  Services,  the  Secretary  of  Defense,  and  the  Secretary  of 
Housing  and  Urban  Development  pursuant  to  the  Architectural 
Barriers  Act  of  1968;  (5)  make  to  the  President  and  to  Congress  re- 
ports v^hich  shall  describe  in  detail  the  results  of  its  investigations 
under  clauses  (2)  and  (3)  of  this  subsection;  (6)  make  to  the  Presi- 
dent and  to  the  Congress  such  recommendations  for  legislation  and 
administration  as  it  deems  necessary  or  desirable  to  eliminate  the 
barriers  described  in  clause  (2)  of  this  subsection;  (7)  establish  mini- 
mum guidelines  and  requirements  for  the  standards  issued  pursu- 
ant to  the  Act  of  August  12,  1968,  as  amended,  commonly  known  as 
the  Architectural  Barriers  Act  of  1968;  and  (8)  insure  that  public 
conveyances,  including  rolling  stock,  are  readily  accessible  to,  and 
usable  by  individuals  with  physical  handicaps.] 
(b)  It  shall  be  the  function  of  the  Access  Board  to — 

(V  ensure  compliance  with  the  standards  prescribed  pursuant 
to  the  Act  entitled  "An  Act  to  insure  that  certain  buildings  fi- 
nanced with  Federal  funds  are  so  designed  and  constructed  as 
to  be  accessible  to  the  physically  handicapped']  approved 
August  12,  1968  (commonly  known  as  the  Architectural  Barriers 
Act  of  1968;  42  U.S.C.  4151  et  seq.)  (including  the  application  of 
such  Act  to  the  United  States  Postal  Service)  including  enforc- 
ing all  standards  under  such  Act,  and  ensuring  that  all  waiv- 
ers and  modifications  to  standards  are  based  on  findings  of  fact 
and  are  not  inconsistent  with  the  provisions  of  this  section; 

(2)  develop  advisory  guidelines  for,  and  provide  appropriate 
technical  assistance  to,  individuals  or  entities  with  rights  or 
duties  under  regulations  prescribed  pursuant  to  this  title  or 
titles  II  and  III  of  the  Americans  with  Disabilities  Act  of  1990 
(42  U.S.C.  12131  et.  seq.  and  12181  et  seq.)  with  respect  to  over- 
coming architectural,  transportation,  and  communication  bar- 
riers; 

(3)  establish  and  maintain  minimum  guidelines  and  require- 
ments for  the  standards  issued  pursuant  to  the  Act  commonly 
known  as  the  Architectural  Barriers  Act  of  1968  and  title  II 
and  III  of  the  Americans  with  Disabilities  Act  of  1990; 

(4)  promote  accessibility  throughout  all  segments  of  society; 

(5)  investigate  and  examine  alternative  approaches  to  the  ar- 
chitectural, transportation,  communication,  and  attitudinal 
barriers  confronting  individuals  with  disabilities,  particularly 
with  respect  to  telecommunications  devices,  public  buildings 
and  monuments,  parks  and  parklands,  public  transportation 
(including  air,  water,  and  surface  transportation,  whether  inter- 
state, foreign  intrastate,  or  local),  and  residential  and  institu- 
tional housing; 

(6)  determine  what  measures  are  being  taken  by  Federal, 
State,  and  local  governments  and  by  other  public  or  nonprofit 
agencies  to  eliminate  the  barriers  described  in  paragraph  (5); 

(7)  promote  the  use  of  the  International  Accessibility  Symbol 
in  all  public  facilities  that  are  in  compliance  with  the  stand- 
ards prescribed  by  the  Administrator  of  General  Services,  the 
Secretary  of  Defense,  and  the  Secretary  of  Housing  and  Urban 
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Development  pursuant  to  the  Act  commonly  known  as  the  Ar- 
chitectural Barriers  Act  of  1968; 

(8)  make  to  the  President  and  to  the  Congress  reports  that 
shall  describe  in  detail  the  results  of  its  investigations  under 
paragraphs  (5)  and  (6); 

(9)  make  to  the  President  and  to  the  Congress  such  recommen- 
dations for  legislation  and  administration  as  the  Access  Board 
determines  to  be  necessary  or  desirable  to  eliminate  the  barriers 
described  in  paragraph  (5)  of  this  subsection;  and 

(10)  ensure  that  public  conveyances,  including  rolling  stock, 
are  readily  accessible  to,  and  usable  by,  individuals  with  physi- 
cal disabilities. 

(c)  [The  Board!  The  Access  Board  shall  also  (1)(A)  determine 
how  and  to  what  extent  transportation  barriers  impede  the  mobili- 
ty of  individuals  with  [handicaps]  disabilities  and  aged  individ- 
uals with  [handicaps]  disabilities  and  consider  ways  in  which 
travel  expenses  in  connection  with  transportation  to  and  from 
work  for  individuals  with  [handicaps]  disabilities  can  be  met  or 
subsidized  when  such  individuals  are  unable  to  use  mass  transit 
systems  or  need  special  equipment  in  private  transportation,  and 
(B)  consider  the  housing  needs  of  individuals  with  [handicaps] 
disabilities;  (2)  determine  what  measures  are  being  taken,  especial- 
ly by  public  and  other  nonprofit  agencies  and  groups  having  an  in- 
terest in  and  a  capacity  to  deal  with  such  problems,  (A)  to  elimi- 
nate barriers  from  public  transportation  systems,  and  (B)  to  make 
housing  available  and  accessible  to  individuals  with  [handicaps] 
disabilities  or  to  meet  sheltered  housing  needs;  and  (3)  prepared 
plans  and  proposals  for  such  further  actions  as  may  be  necessary  to 
the  goals  of  adequate  transportation  and  housing  for  individuals 
with  [handicaps]  disabilities,  including  proposals  for  bringing  to- 
gether in  a  cooperative  effort  agencies,  organizations,  and  groups 
already  working  toward  such  goals  or  whose  cooperation  is  essen- 
tial to  effective  and  comprehensive  action. 

(d)  (1)  [In  carrying  out  its  functions  under  this  Act,  the  Board 
shall,  directly  or  through  grants  to  public  or  private  nonprofit  orga- 
nizations, carry  out  its  functions  under  subsections  (b)  and  (c)  of 
this  section,  and]  The  Access  Board  shall  conduct  investigations, 
hold  public  hearings,  and  issue  such  orders  as  it  deems  necessary 
to  [insure]  ensure  compliance  with  the  provisions  of  the  Acts  cited 
in  subsection  (b).  Except  as  provided  in  paragraph  (3)  of  subsection 
(e),  the  provisions  of  subchapter  II  of  chapter  5,  and  chapter  7  of 
title  5,  United  States  Code,  shall  apply  to  procedures  under  this 
section,  and  an  order  of  compliance  issued  by  [the  Board]  the 
Access  Board  shall  be  a  final  order  for  purposes  of  judicial  review. 
Any  such  order  affecting  any  Federal  department,  agency,  or  in- 
strumentality of  the  United  States  shall  be  final  and  binding  on 
such  department,  agency,  or  instrumentality.  An  order  of  compli- 
ance may  include  the  withholding  or  suspension  of  Federal  funds 
with  respect  to  any  building  or  public  conveyance  or  rolling  stock 
found  not  be  in  compliance  with  standards  enforced  under  this  sec- 
tion. Pursuant  to  chapter  7  of  title  5,  United  States  code,  any  com- 
plainant or  participant  in  a  proceeding  under  this  subsection  may 
obtain  review  of  a  final  order  issued  in  such  proceeding. 
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(2)  the  Executive  Director  is  authorized,  at  the  direction  of  [the 
Board]  the  Access  Board — 

(A)  to  bring  a  civil  action  in  any  appropriate  United  States 
district  court  to  enforce,  in  whole  or  in  part,  any  final  order  of 
[the  Board]  the  Access  Board  under  this  subsection;  and 

*  «  «  *  4:  4:  * 

Except  as  provided  in  section  518(a)  of  title  28,  United  States  Code, 
relating  to  litigation  before  the  Supreme  Court,  the  executive  direc- 
tor may  appear  for  and  represent  [the  Board]  the  Access  Board  in 
any  civil  litigation  brought  under  this  section. 

[(3)  The  Board,  in  consultation  and  coordination  with  other  con- 
cerned Federal  departments  and  agencies  and  agencies  within  the 
Department  of  Education,  shall  develop  standards  and  provide  ap- 
propriate technical  assistance  to  any  public  or  private  activity, 
person,  or  entity  affected  by  regulations  prescribed  pursuant  to  this 
title  with  respect  to  overcoming  architectural,  transportation,  and 
communication  barriers.  Any  funds  appropriated  to  any  such  de- 
partment or  agency  for  the  purpose  of  providing  such  assistance 
may  be  transferred  to  the  Board  for  the  purpose  of  carrying  out 
this  paragraph.  The  Board  may  arrange  to  carry  out  its  responsibil- 
ities under  the  paragraph  through  such  other  departments  and 
agencies  for  such  periods  as  the  Board  determines  is  appropriate. 
In  carrying  out  its  technical  assistance  responsibilities  under  this 
paragraph,  the  Board  shall  establish  a  procedure  to  insure  separa- 
tion of  its  compliance  and  technical  assistance  responsibilities 
under  this  section.] 

(e)  (1)  There  shall  be  appointed  by  [the  Board]  the  Access  Board 
an  executive  director  and  such  other  professional  and  clerical  per- 
sonnel as  are  necessary  to  carry  out  its  functions  under  this  Act. 
[The  Board]  The  Access  Board  is  authorized  to  appoint  as  many 
hearing  examiners  as  are  necessary  for  proceedings  required  to  be 
conducted  under  this  section.  The  provisions  applicable  to  hearing 
examiners  appointed  under  section  3105  of  title  5,  United  States 
Code,  shall  apply  to  hearing  examiners  appointed  under  this  sub- 
section. 

(2)  The  Executive  Director  shall  exercise  general  supervision  over 
all  personnel  employed  by  [the  Board]  the  Access  Board  (other 
than  hearing  examiners  and  their  assistants).  The  Executive  Direc- 
tor shall  have  final  authority  on  behalf  of  [the  Board]  the  Access 
Board  with  respect  to  the  investigation  of  alleged  noncompliance 
and  in  the  issuance  of  formal  complaints  before  [the  Board]  the 
Access  Board,  and  shall  have  such  other  duties  as  [the  Board]  the 
Access  Board  may  prescribe. 

(3)  For  the  purpose  of  this  section,  an  order  of  compliance  issued 
by  a  hearing  examiner  shall  be  deemed  to  be  an  order  of  [the 
Board]  the  Access  Board  and  shall  be  the  final  order  for  the  pur- 
pose of  judicial  review. 

(f)  [The  departments]  (1)(A)  In  carrying  out  the  technical  assist- 
ance responsibilities  of  the  Access  Board  under  this  section,  the 
Board  may  enter  into  an  interagency  agreement  with  another  Feder- 
al department  or  agency. 

(B)  Any  funds  appropriated  to  such  a  department  or  agency  for 
the  purpose  of  providing  technical  assistance  may  be  transferred  to 
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the  Access  Board.  Any  funds  appropriated  to  the  Access  hoard  for 
the  purpose  of  providing  such  technical  assistance  may  be  trans- 
ferred to  such  department  or  agency. 

(C)  The  Access  Board  may  arrange  to  carry  out  the  responsibilities 
of  the  Board  under  this  section  through  such  other  departments  and 
agencies  for  such  periods  as  the  Board  determines  to  be  appropriate. 

(D)  The  Access  Bard  shall  establish  a  procedure  to  ensure  separa- 
tion of  its  compliance  and  technical  assistance  responsibilities 
under  this  section. 

(2)  The  departments  or  agencies  specified  in  [subsection]  para- 
graph (a)  of  this  section  shall  make  available  to  [the  Board]  the 
Access  Board  such  technical,  administrative,  or  other  assistance  as 
it  may  require  to  carry  out  its  functions  under  this  section,  and  the 
[the  Board]  the  Access  Board  may  appoint  such  other  advisers, 
technical  experts,  and  consultants  as  it  deems  necessary  to  assist  it 
in  carrying  out  its  functions  under  this  section.  Special  advisory 
and  technical  experts  and  consultants  appointed  pursuant  to  this 
subsection  shall,  while  performing  their  functions  under  this  sec- 
tion, be  entitled  to  receive  compensation  at  rates  fixed  by  the 
[Secretary]  Chairperson,  but  not  exceeding  [the  daily  pay  rate  for  a 
person  employed  as  a  GS 18  under  section  5332]  the  daily  equivalent  of 
the  rate  specified  for  level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  title  5,  United  States  Code,  including  travel  time,  and 
while  serving  away  from  their  homes  or  regular  places  of  business 
they  may  be  allowed  travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  as  authorized  by  section  5703  of  such  title  5  for  persons 
in  the  government  service  employed  intermittently. 

(g)(1)  [the  Board]  The  Access  Board  shall,  at  the  end  of  each 
fiscal  year,  report  its  activities  during  the  preceding  fiscal  year  to 
the  Congress.  Such  report  shall  include  an  assessment  of  the  extent 
of  compliance  with  the  Acts  cited  in  subsection  (b)  of  this  section, 
along  with  a  description  and  analysis  of  investigations  made  and 
actions  taken  by  [the  Board]  the  Access  Board,  and  the  reports 
and  recommendations  described  in  [clauses  (5)  and  (6)]  para- 
graphs (7)  and  (8)  of  subsection  (b)  of  this  section.  [The  Board  shall 
prepared  two  final  reports  of  its  activities  under  section  (c).  One 
such  report  shall  be  on  its  activities  in  the  field  of  transportation 
barriers  facing  individuals  with  handicaps,  and  the  other  such 
report  shall  be  on  its  activities  in  the  field  of  the  housing  needs  of 
individuals  with  handicaps.  The  Board  shall,  not  later  than  Sep- 
tember 30,  1975,  submit  each  such  report,  together  with  its  recom- 
mendations, to  the  President  and  the  Congress.  The  Board  shall 
also  prepare  for  such  submissions  an  interim  report  of  its  activities 
in  each  such  field  within  18  months  after  the  date  of  enactment  of 
this  Act.  The  Board  shall  prepared  and  submit  two  additional  re- 
ports of  its  activities  under  subsection  (c)  of  this  section,  one  report 
on  its  activities  in  the  field  of  transportation  barriers  facing  indi- 
viduals with  handicaps  and  the  other  report  on  the  activities  in  the 
field  of  the  housing  needs  of  individuals  with  handicaps.  The  two 
additional  reports  required  by  the  previous  sentence  shall  be  sub- 
mitted not  later  than  February  1,  1988.] 

(2)  The  Access  Board  shall,  at  the  same  time  that  the  Access 
Board  transmits  the  report  required  under  section  7(b)  of  the  Act 
commonly  known  as  the  Architectural  Barriers  Act  of  1968  (^2 
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U.S.C.  41570})),  transmit  the  report  to  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate. 

(h)  [(l)  Within  one  year  following  the  enactment  of  this  subsec- 
tion, the  Board  shall  submit  to  the  President  and  the  Congress  a 
report  containing  an  assessment  of  the  amounts  required  to  be  ex- 
pended by  States  and  by  political  subdivisions  thereof  to  provide  in- 
dividuals with  handicaps  with  full  access  to  all  programs  and  ac- 
tivities receiving  Federal  Assistance.] 

[(2)](7y>  [The  Board]  The  Access  Board,  may  make  grants  to,  or 
enter  into  contracts  with,  public  or  private  organizations  to  carry 
out  its  duties  under  subsections  (b)  and  (c).  [The  Board  may  also 
make  grants  to  any  designated  State  unit  for  the  purpose  of  con- 
ducting studies  to  provide  the  cost  assessments  required  by  para- 
graph (1).  Before  including  in  such  report  the  findings  of  any  study 
conducted  for  the  Board  under  a  grant  or  contract  to  provide  the 
Board  with  such  cost  assessments,  the  Board  shall  take  all  neces- 
sary steps  to  validate  the  accuracy  of  any  such  findings.] 

(2)(A)  The  Access  Board  may  accept,  hold,  administer,  and  utilize 
gifts,  devises,  and  bequests  of  property,  both  real  and  personal,  for 
the  purpose  of  aiding  and  facilitating  the  functions  of  the  Access 
Board  under  paragraphs  (2)  and  (4)  of  subsection  (b).  Gifts  and  be- 
quests of  money  and  proceeds  from  sales  of  other  property  received 
as  gifts,  devises,  or  bequests  shall  be  deposited  in  the  Treasury  and 
shall  be  disbursed  upon  the  order  of  the  Chairperson.  Property  ac- 
cepted pursuant  to  this  section,  and  the  proceeds  thereof,  shall  be 
used  as  nearly  as  possible  in  accordance  with  the  terms  of  the  gifts, 
devises,  or  bequests.  For  purposes  of  Federal  income,  estate,  or  gift 
taxes,  property  accepted  under  this  section  shall  be  considered  to  be 
a  gift,  devise,  or  bequest  to  the  United  States. 

(B)  The  Access  Board  shall  issue  regulations  setting  forth  the  cri- 
teria the  Board  will  use  in  determining  whether  the  acceptance 
gifts,  devises,  and  bequests  of  property,  both  real  and  personal, 
would  reflect  unfavorably  upon  the  ability  of  the  Board  or  any  em- 
ployee to  carry  out  the  responsibilities  or  official  duties  of  the  Board 
in  a  fair  and  objective  manner,  or  would  compromise  the  integrity 
of  or  the  appearance  of  the  integrity  of  a  government  program  or 
any  official  involved  in  the  program. 

(i)  There  are  authorized  to  be  appropriated  for  the  purpose  of  car- 
rying out  the  duties  and  functions  of  the  Board  under  this  section 
such  sums  as  may  be  necessary  for  each  of  the  [fiscal  years  1987 
through  1992]  fiscal  years  1993  through  1997,  but  in  no  event  shall 
the  amount  appropriated  for  any  one  fiscal  year  exceed  $3,000,000. 

******* 

EMPLOYMENT  UNDER  FEDERAL  CONTRACTS 

Sec.  503.  (a)  Any  contract  in  excess  of  [$2,500]  $10,000  entered 
into  by  any  Federal  department  or  agency  for  the  procurement  of 
personal  property  and  nonpersonal  services  (including  construction) 
for  the  United  States  shall  contain  a  provision  requiring  that,  [in 
employing  persons  to  carry  out  such  contract,]  the  party  contract- 
ing with  the  United  States  shall  take  affirmative  action  to  eniploy 
and  advance  in  employment  qualified  individuals  with  [handicaps 
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as  defined  in  section  7(8)]  disabilities.  The  provisions  of  this  sec- 
tion shall  apply  to  any  subcontract  in  excess  of  [$2,500  $10,000  en- 
tered into  by  a  prime  contractor  in  carrying  out  any  contract  for 
the  procurement  of  personal  property  and  nonpersonal  services  (in- 
cluding construction)  for  the  United  States.  The  President  shall  im- 
plement the  provisions  of  this  section  by  promulgating  regulations 
within  ninety  days  after  the  date  of  enactment  of  this  section. 

(b)  If  any  [individual  with  handicaps]  individual  with  a  disabil- 
ity believes  any  contractor  has  failed  or  refused  to  comply  with  the 
provisions  of  a  contract  with  the  United  States,  relating  to  employ- 
ment of  [individuals  with  handicaps]  individuals  with  disabil- 
ities, such  individual  may  file  a  complaint  with  the  Department  of 
Labor.  The  Department  shall  promptly  investigate  such  complaint 
and  shall  take  such  action  thereon  as  the  facts  and  circumstances 
warrant,  consistent  with  the  terms  of  such  contract  and  the  laws 
and  regulations  applicable  thereto. 

{c)(l)  The  requirements  of  this  section  may  be  waived,  in  whole 
or  in  part,  by  the  President  with  respect  to  a  particular  contract  or 
subcontract,  in  accordance  with  guidelines  set  forth  in  regulations 
which  the  President  shall  prescribe,  when  the  President  deter- 
mines that  special  circumstances  in  the  national  interest  so  require 
and  states  in  writing  the  reasons  for  such  determination. 

(2)(A)  The  Secretary  of  Labor  may  waive  the  requirements  of  the 
affirmative  action  clause  required  by  regulations  promulgated  under 
subsection  (a)  with  respect  to  any  of  a  prime  contractor's  or  subcon- 
tractor's facilities  that  are  found  to  be  in  all  respects  separate  and 
distinct  from  activities  of  the  prime  contractor  or  subcontractor  re- 
lated to  the  performance  of  the  contract  or  subcontract,  if  the  Secre- 
tary of  Labor  also  finds  that  such  a  waiver  will  not  interfere  with 
or  impede  the  effectuation  of  this  Act. 

(B)  Such  waivers  shall  be  considered  only  upon  the  request  of  the 
contractor  or  subcontractor.  The  Secretary  of  Labor  shall  promul- 
gate regulations  that  set  forth  the  standards  used  for  granting  such 
a  waiver. 

(d)  The  standards  used  to  determine  whether  this  section  has  been 
violated  in  a  complaint  alleging  nonaffirmative  action  employment 
discrimination  under  this  section  shall  be  the  standards  applied 
under  title  I  of  the  Americans  with  Disabilities  Act  of  1990  and  the 
provisions  of  sections  501  through  504,  and  510,  of  the  Americans 
with  Disabilities  Act  of  1990,  as  such  sections  relate  to  employment. 

(e)  The  Secretary  shall  develop  procedures  to  ensure  that  adminis- 
trative complaints  filed  under  this  section  and  under  the  Americans 
with  Disabilities  Act  of  1990  are  dealt  with  in  a  manner  that 
avoids  duplication  of  effort  and  prevents  imposition  of  inconsistent 
or  conflicting  standards  for  the  same  requirements  under  this  sec- 
tion and  the  Americans  with  Disabilities  Act  of  1990. 

******* 

NONDISCRIMINATION  UNDER  FEDERAL  GRANTS  AND  PROGRAMS 

Sec.  504.  (a)  No  otherwise  qualified  individual  with  [handicaps] 
a  disability  in  the  United  States,  as  defined  in  section  7(8),  shall, 
solely  by  reason  of  her  or  his  [handicap]  disability,  be  excluded 
from  the  participation  in,  be  denied  the  benefits  of,  or  be  subjected 
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to  discrimination  under  any  program  or  activity  receiving  Federal 
financial  assistance  or  under  any  program  or  activity  conducted  by 
any  Executive  agency  or  by  the  United  States  Postal  Service.  The 
head  of  each  such  agency  shall  promulgate  such  regulations  as 
may  be  necessary  to  carry  out  the  amendments  to  this  section 
made  by  the  Rehabilitation,  Comprehensive  Services,  and  Develop- 
mental Disabilities  Act  of  1978.  Copies  of  any  proposed  regulation 
shall  be  submitted  to  appropriate  authorizing  committees  of  the 
Congress,  and  such  regulation  may  take  effect  no  earlier  than  the 
thirtieth  day  after  the  date  on  which  such  regulation  is  so  submit- 
ted to  such  committees. 

*  *  ^  ^  4^  * 

(d)  The  standards  used  to  determine  whether  this  section  has  been 
violated  in  a  complaint  alleging  employment  discrimination  under 
this  section  shall  be  the  standards  applied  under  title  I  of  the 
Americans  with  Disabilities  Act  of  1990  and  the  provisions  of  sec- 
tions 501  through  SOJ/.,  and  510,  of  the  Americans  with  Disabilities 
Act  of  1990,  as  such  sections  relate  to  employment 

*  *  *  *  *  *  * 

SECRETARIAL  RESPONSIBILITIES 

Sec.  506.  (a)  The  Secretary  may  provide  directly  or  by  contract 
with  State  vocational  rehabilitation  agencies  or  experts  or  consult- 
ants or  groups  thereof,  technical  assistance — 

(1)  to  persons  operating  [rehabilitation  facilities]  communi- 
ty rehabilitation  programs',  and 

(2)  with  the  concurrence  of  the  Access  Board  established  by 
section  502,  to  any  public  or  nonprofit  agency,  institution,  or 
organization; 

for  the  purpose  of  assisting  such  persons  or  entities  in  removing  ar- 
chitectural, transportation,  or  communication  barriers.  Any  con- 
currence of  the  Access  Board  under  this  paragraph  shall  reflect  its 
consideration  of  the  cost  studies  carried  out  by  States  under  section 
502(c)(1). 

(b)  Any  such  experts  or  consultants,  while  serving  pursuant  to 
such  contracts,  shall  be  entitled  to  receive  compensation  at  rates 
fixed  by  the  Secretary,  but  not  exceeding  the  daily  equivalent  of 
[the  rate  of  basic  pay  payable  for  grade  GS-18  of  the  General 
Schedule,  under  section  5332]  the  rate  specified  for  level  V  of  the 
Executive  Schedule  under  section  5316  of  title  5,  United  States 
Code,  including  travel  time,  and  while  so  serving  away  from  their 
homes  or  regular  places  of  business,  they  may  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsistence,  as  authorized  by 
section  5703  of  title  5,  United  States  Code,  for  persons  in  the  Gov- 
ernment service  employed  intermittently. 

(c)  The  Secretary,  with  the  concurrence  of  the  Access  Board  and 
the  President,  may  provide,  directly  or  by  contract,  financial  assist- 
ance to  any  public  or  nonprofit  agency,  institution,  or  organization 
for  the  purpose  of  removing  architectural,  transportation,  and  com- 
munication barriers.  No  assistance  may  be  provided  under  this 
paragraph  until  a  study  demonstrating  the  need  for  such  assistance 
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has  been  conducted  and  submitted  under  section  [502(h)(2)] 

502(h)(1)  of  this  title. 

INTERAGENCY  COORDINATING  COUNCIL 

Sec.  507.  There  shall  be  established  an  Interagency  Coordinating 
Council  (hereinafter  referred  to  in  this  section  as  the  ''Council") 
composed  of  the  Secretary  of  Education,  the  Secretary  of  Health 
and  Human  Services,  the  Secretary  of  Labor,  the  Assistant  Secre- 
tary of  the  Interior  for  Indian  Affairs,  the  Attorney  General,  the 
[Chairperson  of  the  Office  of  Personnel  Management]  Director  of 
the  Office  of  Personnel  Management,  the  Chairperson  of  the  Equal 
Employment  Opportunity  Commission,  and  the  Chairperson  of  the 
Architectural  and  Transportation  Barriers  Compliance  Board.  The 
Council  shall  have  the  responsibility  for  developing  and  implement- 
ing agreements,  policies,  and  practices  designed  to  maximize  effort, 
promote  efficiency,  and  eliminate  conflict,  competition,  duplication, 
and  inconsistencies  among  the  operations,  functions,  and  jurisdic- 
tions of  the  various  departments,  agencies,  and  branches  of  the 
Federal  Government  responsible  for  the  implementation  and  en- 
forcement of  the  provisions  of  this  title,  and  the  regulations  pre- 
scribed thereunder.  On  or  before  July  1  of  each  year,  the  Council 
shall  transmit  to  the  President  and  to  the  Congress  a  report  of  its 
activities,  together  with  such  recommendations  for  legislative  or 
administrative  changes  as  it  concludes  are  desirable  to  further  pro- 
mote the  purposes  of  this  section.  Nothing  in  this  section  shall 
impair  any  responsibilities  assigned  by  any  Executive  Order  to  any 
Federal  department,  agency,  or  instrumentality  to  act  as  a  lead 
Federal  agency  with  respect  to  any  provisions  of  this  title. 

[electronic  equipment  ACCESSIBILITY  S 

[Sec.  508.  (a)(1)  The  Secretary,  through  the  Director  of  the  Na- 
tional Institute  on  Disability  and  Rehabilitation  Research  and  the 
Administrator  of  General  Services,  in  consultation  with  the  elec- 
tronics industry,  shall  develop  and  establish  guidelines  for  electron- 
ic equipment  accessibility  designed  to  insure  that  individuals  with 
handicaps  may  use  electronic  office  equipment  with  or  without  spe- 
cial peripherals. 

[(2)  The  guidelines  established  pursuant  to  paragraph  (1)  shall 
be  applicable  with  respect  to  electronic  equipment,  whether  pur- 
chased or  leased. 

[(3)  The  initial  guidelines  shall  be  established  not  later  than  Oc- 
tober 1,  1987,  and  shall  be  periodically  revised  by  the  Director  of 
the  National  Institute  on  Disability  and  Rehabilitation  Research 
and  the  Administrator  of  General  Services  in  consultation  with  the 
electronics  industry  and  the  Interagency  Committee  for  Computer 
Support  of  Handicapped  Employees  as  technologies  advance  or 
change. 

[(b)  Beginning  after  September  30,  1988,  the  Administrator  of 
General  Services  shall  adopt  guidelines  for  electronic  equipment 
accessibility  established  under  subsection  (a)  for  Federal  procure- 
ment of  electronic  equipment.  Each  agency  shall  comply  with  the 
guidelines  adopted  under  this  subsection. 
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[(c)  For  the  purpose  of  this  section,  the  term  "special  peripherals" 
means  a  special  needs  aid  that  provides  access  to  electronic  equip- 
ment that  is  otherwise  inaccessible  to  an  individual  with  handi- 
caps.] 

SEC.  508.  ELECTRONIC  AND  INFORMATION  TECHNOLOGY  ACCESSIBILITY 
GUIDELINES. 

(a)  Guidelines. — The  Secretary,  through  the  Director  of  the  Na- 
tional Institute  on  Disability  and  Rehabilitation  Research,  and  the 
Administrator  of  the  General  Services  Administration,  in  consulta- 
tion with  the  electronics  and  information  technology  industry  and 
the  Interagency  Council  on  Accessible  Technology,  shall  develop  and 
establish  guidelines  for  Federal  agencies  for  electronic  and  informa- 
tion technology  accessibility  designed  to  ensure,  regardless  of  the 
type  of  medium,  that  individuals  with  disabilities  can  produce  and 
have  access  of  individuals  who  are  not  individuals  with  disabil- 
ities. Such  guidelines  shall  be  revised,  as  necessary,  to  reflect  tech- 
nological advances  or  changes. 

(b)  Compliance. — Each  Federal  agency  shall  comply  with  the 
guidelines  established  under  this  section. 

*  *  *  *  *  *  :{c 

TITLE  VI— EMPLOYMENT  OPPORTUNITIES  FOR 
INDIVIDUALS  WITH  [HANDICAPS]  DISABILITIES 

SHORT  TITLE 

Sec.  601.  This  title  may  be  cited  as  the  "Employment  Opportuni- 
ties for  Individuals  With  [Handicaps]  Disabilities  Acf\ 

«  «  «  «  «  4c  * 

Part  A — Community  Service  Employment  Pilot  Programs  for 
Individuals  With  [Handicaps]  Disabilities 

ESTABLISHMENT  OF  PILOT  PROGRAM 

Sec.  611.  (a)  In  order  to  promote  useful  opportunities  in  commu- 
nity service  activities  for  individuals  with  [handicaps]  disabilities 
who  have  poor  employment  prospects,  the  Secretary  of  Labor  (here- 
inafter in  this  part  referred  to  as  the  "Secretary")  is  authorized  to 
establish  a  community  service  employment  pilot  program  for  indi- 
viduals with  [handicaps]  disabilities.  For  purposes  of  this  part, 
the  term  "eligible  individuals"  means  persons  who  are  individuals 
with  [handicaps]  disabilities  (as  defined  in  [section  7(8)]  section 
7(8)(A)  of  this  Act)  and  who  are  referred  to  programs  under  this 
part  by  designated  State  units. 

(b)(1)  *  *  * 

******* 

(J)  Such  project  will  be  established  or  administered  with  the 
advice  of  (i)  persons  competent  in  the  field  of  service  in  which 
employment  is  being  provided,  and  (ii)  persons  who  are  knowl- 
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edgeable  with  regard  to  the  needs  of  individuals  with  [handi- 
caps] disabilities. 

*  *  *  *  «  DC  DC 

(K)  Such  project  will  pay  any  reasonable  costs  for  work-relat- 
ed expenses,  transportation,  and  [attendant  care]  personal  as- 
sistance services  incurred  by  eligible  individuals  employed 
under  such  project  in  accordance  with  regulations  prescribed 
by  the  Secretary. 

*  *  *  *  *  *  * 

PARTICIPANTS  NOT  FEDERAL  EMPLOYEES 

Sec.  613.  (a)  *  *  * 

******* 

(c)  No  part  of  the  wages,  allowances,  or  reimbursement  for  trans- 
portation and  [attendant  care]  personal  assistance  services  costs 
made  available  to  an  eligible  individual  employed  in  any  project 
funded  under  this  part  shall  be  treated  as  income  or  benefits  for 
the  purpose  of  any  other  program  or  provision  of  State  or  Federal 
law,  unless  the  Secretary  makes  a  case  by  case  determination  that 
disallowance  of  such  income  or  benefits  is  inequitable  or  does  not 
carry  out  the  purposes  of  this  title. 

EQUITABLE  DISTRIBUTION  OF  ASSISTANCE 

Sec.  615.  (a)(1)  Preference  in  awarding  grants  or  contracts  under 
this  part  shall  be  given  to  organizations  of  proven  ability  in  provid- 
ing employment  services  to  individuals  with  [handicaps]  disabil- 
ities under  this  program  and  similar  programs.  The  Secretary,  in 
awarding  grants  and  contracts  under  this  section,  shall,  to  the 
extent  feasible,  assure  an  equitable  distribution  of  activities  under 
such  grants  and  contracts  among  the  States,  taking  into  account 
the  needs  of  underserved  States  and  the  needs  of  Indian  tribes. 
******* 

DEFINITIONS 

Sec.  616.  For  purposes  of  this  part — 

^j^'j  *  *  * 

******* 

(2)  the  term  ''pilot  program"  means  the  community  service 
employment  program  for  individuals  with  [handicaps]  dis- 
abilities established  under  this  part[;  and  ]. 

[(3)  the  term  ''attendant  care"  means  interpreter  services 
for  the  deaf,  reader  services  for  the  blind,  and  services  provid- 
ed to  assist  mentally  retarded  individuals  to  perform  duties  of 
employment.] 

******* 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  617.  There  are  authorized  to  be  appropriated  to  carry  out 
the  provisions  of  this  part  such  sums  as  may  be  necessary  for  each 
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of  the  fiscal  years  [1987,  1988,  1989,  1990,  1991,  and  1992.]  1993 
through  1997. 

*  *  *  *  *  *  « 

Part  B — Projects  With  Industry  and  Business  Opportunities  for 
Individuals  With  [Handicaps]  Disabilities 

PROJECTS  WITH  INDUSTRY 

Sec.  621.  [(a)(1)  The  purpose  of  this  title  is  to  promote  opportuni- 
ties for  competitive  employment  of  individuals  with  handicaps,  to 
provide  appropriate  placement  resources,  to  engage  the  talent  and 
leadership  of  private  industry  as  partners  in  the  rehabilitation 
process,  to  create  practical  settings  for  job  readiness  and  training 
programs,  and  to  secure  the  participation  of  private  industry  in 
identifying  and  providing  job  opportunities  and  the  necessary  skills 
and  training  to  qualify  individuals  with  handicaps  for  competitive 
employment. 

[(2)  The  Commissioner,  in  consultation  with  the  Secretaries  of 
Labor  and  Commerce  and  with  designated  State  units,  may  enter 
into  agreements  with  individual  employers,  designated  State  units 
and  other  entities  to  establish  jointly  financed  projects  which — 

[(A)  shall  create  and  expand  job  opportunities  for  individ- 
uals with  handicaps  by  providing  for  the  establishment  of  ap- 
propriate job  placement  services; 

[(B)  shall  provide  individuals  with  handicaps  with  training 
in  a  realistic  work  setting  in  order  to  prepare  them  for  employ- 
ment in  the  competitive  market; 

[(C)  shall  provide  individuals  with  handicaps  with  such  sup- 
portive services  as  may  be  required  to  permit  them  to  continue 
to  engage  in  the  employment  for  which  they  have  received 
training  under  this  section; 

[(D)  shall,  to  the  extent  appropriate,  expand  job  opportuni- 
ties for  individuals  with  handicaps  by  providing  for  (i)  the  de- 
velopment and  modification  of  jobs  to  accommodate  the  special 
needs  of  such  individuals,  (ii)  the  distribution  of  special  aids, 
appliances,  or  adapted  equipment  to  such  individuals  and  (iii) 
the  modification  of  any  facilities  or  equipment  of  the  employer 
which  are  to  be  used  primarily  by  individuals  with  handicaps; 
and 

[(E)  shall  provide  for  business  advisory  councils  comprised 
of  representatives  of  private  industry,  business  concerns,  and 
organized  labor  who  will  identify  job  availability  within  the 
community  and  the  skills  necessary  to  fill  jobs  identified,  and 
prescribe  training  and  programs  tailored  to  their  need. 
[(3)  Any  agreement  under  this  subsection  shall  be  jointly  devel- 
oped by  the  Commissioner,  the  prospective  employer,  and,  to  the 
extent  practicable,  the  appropriate  designated  State  unit  and  the 
individuals  with  handicaps  involved.  Such  agreements  shall  specify 
the  terms  of  training  and  employment  under  the  project,  provide 
for  the  payment  by  the  Commissioner  of  part  of  the  costs  of  the 
project  (in  accordance  with  subsection  (c)),  and  contain  the  items 
required  under  subsection  (b)  and  such  other  provisions  as  the  par- 
ties to  the  agreement  consider  to  be  appropriate. 
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[(4)  Any  agreement  developed  under  this  subsection  shall  in- 
clude a  description  of  an  evaluation  plan  which  at  the  end  of  each 
project  year  reflects  at  a  minimum  the  following — 

[(A)  the  numbers  and  types  of  individuals  with  handicaps 
assisted; 

[(B)  the  types  of  assistance  provided; 
[(C)  the  sources  of  funding; 

[(D)  the  percentage  of  resources  committed  to  each  type  of 
assistance  provided; 

[(E)  the  extent  to  which  the  employment  status  and  earning 
power  of  individuals  with  handicaps  changed  following  assist- 
ance; 

[(F)  the  extent  of  capacity  building  activities,  including  col- 
laboration with  other  organizations,  agencies,  and  institutions; 
and 

[(G)  a  comparison,  when  appropriate,  of  activities  in  prior 
years  with  activities  in  the  most  recent  year.] 
(aXV  The  purpose  of  this  part  is  to  create  and  expand  job  opportu- 
nities for  individuals  with  disabilities  in  the  competitive  labor 
market  by  engaging  the  talent  and  leadership  of  private  industry  as 
partners  in  the  rehabilitation  process,  to  identify  competitive  job  op- 
portunities and  the  skills  needed  to  perform  such  jobs,  to  create 
practical  job  readiness  and  training  programs,  and  to  provide  job 
placements. 

(2)  The  Commissioner,  in,  consultation  with  the  Secretaries  of 
Labor  and  Commerce  and  with  designated  State  units,  may  award 
grants  to  individual  employers,  community  rehabilitation  program 
providers,  labor  unions,  trade  associations,  Indian  tribes,  tribal  or- 
ganizations, designated  State  units,  and  other  entities  to  establish 
jointly  financed  Projects  With  Industry  to  create  and  expand  job  op- 
portunities for  individuals  with  disabilities,  which  projects  shall — 

(A)  provide  for  the  establishment  of  business  advisory  coun- 
cils, which  shall — 

(i)  be  comprised  of— 

(I)  representatives  of  private  industry,  business  con- 
cerns, and  organized  labor;  and 

(II)  individuals  with  disabilities  and  their  represent- 
atives; 

(ii)  identify  job  availability  within  the  community; 

(Hi)  identify  the  skills  necessary  to  perform  the  jobs  iden- 
tified; and 

(iv)  prescribe  training  programs  designed  to  develop  job 
skills  appropriate  for  the  jobs  in  individuals  with  disabil- 
ities; 

(B)  provide  individuals  with  disabilities  with  training  in  real- 
istic work  settings  in  order  to  prepare  the  individuals  for  em- 
ployment in  the  competitive  market; 

(C)  provide  job  placement  services; 

(D)  to  the  extent  appropriate,  provide  for — 

(i)  the  development  and  modification  of  jobs  to  accommo- 
date the  special  needs  of  such  individuals; 

(ii)  the  distribution  of  rehabilitation  technology  to  such 
individuals;  and 
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(Hi)  the  modification  of  any  facilities  or  equipment  of  the 
employer  that  are  used  primarily  by  individuals  with  dis- 
abilities; and 

(E)  provide  individuals  with  disabilities  with  such  support 
services  as  may  be  required  in  order  to  maintain  the  employ- 
ment for  which  the  individuals  have  received  training  under 
this  part 

(3)  An  individual  shall  be  eligible  for  services  described  in  para- 
graph (2)  if  the  appropriate  designated  State  unit  determines  the  in- 
dividual to  be  an  individual  with  a  disability  under  section  7(8)(A) 
or  an  individual  with  a  severe  disability  under  section  7(15)(A).  In 
making  such  a  determination,  the  unit  shall  rely  on  the  determina- 
tion made  by  the  recipient  of  the  grant  under  which  the  services  are 
provided,  to  the  extent  appropriate  and  available  and  consistent 
with  the  requirements  under  this  Act.  If  a  designated  State  unit 
does  not  notify  a  recipient  of  a  grant  within  60  days  that  the  deter- 
mination of  the  recipient  is  inappropriate,  the  recipient  of  the  grant 
may  consider  the  individual  to  be  eligible. 

(4)  The  Commissioner  shall  enter  into  an  agreement  with  the 
grant  recipient  regarding  the  establishment  of  the  project  Any 
agreement  shall  be  jointly  developed  by  the  Commissioner,  the  grant 
recipient,  and,  to  the  extent  practicable,  the  appropriate  designated 
State  unit  and  the  individuals  with  disabilities  (or  their  representa- 
tives) involved.  Such  agreements  shall  specify  the  terms  of  training 
and  employment  under  the  project,  provide  for  the  payment  by  the 
Commissioner  of  part  of  the  costs  of  the  project  (in  accordance  with 
subsection  (c)),  and  contain  the  items  required  under  subsection  (b) 
and  such  other  provisions  as  the  parties  to  the  agreement  consider 
to  be  appropriate. 

(5)  Any  agreement  shall  include  a  description  of  a  plan  to  annual- 
ly conduct  a  review  and  evaluation  of  the  operation  of  the  project  in 
accordance  with  standards  developed  by  the  Commissioner  under 
subsection  (d),  and,  in  conducting  the  review  and  evaluation,  to  col- 
lect information  on — 

(A)  the  numbers  and  types  of  individuals  with  disabilities 
served; 

(B)  the  types  of  services  provided; 

(C)  the  sources  of  funding; 

(D)  the  percentage  of  resources  committed  to  each  type  of  serv- 
ices provided; 

(E)  the  extent  to  which  the  employment  status  and  earning 
power  of  individuals  with  disabilities  changed  following  serv- 
ices; 

(F)  the  extent  of  capacity  building  activities,  including  col- 
laboration with  business  and  industry  and  other  organizations, 
agencies,  and  institutions; 

(G)  a  comparison,  if  appropriate,  of  activities  in  prior  years 
with  activities  in  the  most  recent  year;  and 

(H)  the  number  of  project  participants  who  were  terminated 
from  project  placements  and  the  duration  of  such  placements. 

(6)  The  Commissioner  may  include,  as  part  of  agreements  with 
grant  recipients,  authority  for  such  grant  recipients  to  provide  tech- 
nical assistance  to — 

(A)  assist  employers  in  hiring  individuals  with  disabilities;  or 
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(B)  improve  or  develop  relationships  between — 

(i)  grant  recipients  or  prospective  grant  recipients;  and 

(ii)  employers  or  organized  labor;  or 

(C)  assist  employers  in  understanding  and  meeting  the  re- 
quirements of  the  Americans  with  Disabilities  Act  of  1990  as 
the  Act  relates  to  employment  of  individuals  with  disabilities. 

[(b)  No  payment  shall  be  made  by  the  Commissioner  under  any 
agreement  with  an  employer  entered  into  under  subsection  (a) 
unless  such  agreement — 

[(1)  provides  assurance  that  individuals  with  handicaps 
placed  with  such  employer  shall  receive  at  least  the  applicable 
minimum  wage; 

[(2)  specifies  that  the  Commissioner,  together  with  the  desig- 
nated State  unit,  has  the  right  to  review  any  termination  of 
employment,  and  that,  in  the  event  such  termination  occurs 
less  than  three  years  after  the  date  of  the  commencement  of 
employment  of  the  individual  with  handicaps  involved,  the 
Commissioner  shall  be  entitled  to  require  the  repayment  of  a 
portion  of  the  funds  made  available  to  the  employer  if  such 
termination  is  without  reasonable  cause,  as  determined  by  the 
Commissioner  in  consultation  with  such  designated  State  unit; 

[(3)  provides  assurance  that  any  individual  with  handicaps 
placed  with  such  employer  shall  be  afforded  terms  and  benefits 
of  employment  equal  to  those  which  are  afforded  to  other  em- 
ployees of  such  employer,  and  that  such  individuals  with 
handicaps  shall  not  be  unreasonably  segregated  from  other  em- 
ployees; and 

[(4)  provides  assurance  that  an  evaluation  report  containing 
data  specified  under  subsection  (a)(4)  shall  be  submitted  as  de- 
termined by  the  Commissioner.] 

(b)  No  payment  shall  be  made  by  the  Commissioner  under  any 
agreement  with  a  grant  recipient  entered  into  under  subsection  (a) 
unless  such  agreement — 

(1)  provides  an  assurance  that  individuals  with  disabilities 
placed  under  such  agreement  shall  receive  at  least  the  applica- 
ble minimum  wage; 

(2)  provides  an  assurance  that  any  individual  with  a  disabil- 
ity placed  under  this  part  shall  be  afforded  terms  and  benefits 
of  employment  equal  to  terms  and  benefits  that  are  afforded  to 
the  similarly  situated  co-workers  of  the  individual,  and  that 
such  individuals  with  disabilities  shall  not  be  segregated  from 
the  co-workers;  and 

(3)  provides  an  assurance  that  an  annual  evaluation  report 
containing  information  specified  under  subsection  (a)(5)  shall  be 
submitted  as  determined  to  be  appropriate  by  the  Commissioner. 

(d)[(l)  The  Commissioner  shall,  not  later  than  February  1,  1985, 
develop  and  publish  standards  for  evaluation  consistent  with  the 
provisions  in  subsection  (a)(4)  to  assist  each  recipient  under  the 
Projects  With  Industry  Program  receiving  assistance  under  this 
title  to  review  and  evaluate  the  operation  of  its  project.  Such  stand- 
ards shall  be  revised  as  necessary,  subject  to  paragraph  (4)  of  this 
subsection. 
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[(2)  The  Commissioner  shall,  pursuant  to  section  14  of  this  Act, 
conduct  a  comprehensive  evaluation  of  the  Projects  With  Industry 
Program  and  submit  a  report  on  February  1,  1986,  to  Congress  on 
the  evaluation,  including  recommendations  for  the  improvement 
and  continuation  of  each  recipient  and  for  the  support  of  new 
Projects  With  Industry  recipients.  In  conducting  the  comprehensive 
evaluation,  the  Commissioner  shall  apply  standards  for  evaluation 
criteria  which  are  consistent  with  those  required  in  subsection 
(a)(4). 

[(3)  In  developing  standards  for  evaluation  to  be  used  by  the 
Projects  With  Industry  recipients,  and  in  developing  the  standards 
for  evaluation  to  be  used  in  the  comprehensive  evaluation,  the 
Commissioner  shall  obtain  and  consider  recommendations  for  such 
standards  from  State  Vocational  Rehabilitation  Agencies,  current 
Projects  With  Industry  recipients,  professional  organizations  repre- 
senting industry,  organizations  representing  individuals  with 
handicaps,  individuals  assisted  by  Projects  With  Industry  recipi- 
ents, and  labor  organizations.  J 

(1)  The  Commissioner  shall  develop  standards  for  the  evaluation 
described  in  subsection  (a)(5)  and  shall  review  and  revise  the  eval- 
uation standards  as  necessary,  subject  to  paragraphs  (2)  and  (3). 

(2)  In  revising  the  standards  for  evaluation  to  be  used  by  the 
grant  recipients,  the  Commissioner  shall  obtain  and  consider  recom- 
mendations for  such  standards  from  State  vocational  rehabilitation 
agencies,  current  and  former  grant  recipients,  professional  organiza- 
tions representing  business  and  industry,  organizations  representing 
individuals  with  disabilities,  individuals  served  by  grant  recipients, 
organizations  representing  community  rehabilitation  program  pro- 
viders, and  labor  organizations. 

\,{^)(3)  No  standards  may  be  established  under  this  subsection 
unless  the  standards  are  approved  by  the  National  Council  on  Dis- 
ability. The  Council  shall  approve  the  standards  within  ninety  days 
after  receiving  the  standards.  If  the  Secretary  of  Education  has  not 
received  notification  of  approval  or  disapproval  from  the  Council 
within  ninety  days,  the  standards  shall  be  deemed  approved.  A 
Council  decision  on  such  standards  shall  occur  at  a  regularly  sched- 
uled meeting  of  the  Council,  and  shall  be  the  result  of  a  simple  ma- 
jority of  those  present  at  the  meeting. 

[(e)(1)  Subject  to  the  availability  of  appropriations,  an  agreement 
for  financial  assistance  under  this  section  may  be  effective  for  a 
period  not  to  exceed  five  years.  Any  subsequent  agreement  for  fi- 
nancial assistance  under  this  section  may  be  effective  for  not  more 
than  five  years.  In  making  a  determination  concerning  any  subse- 
quent agreement,  the  Commissioner  shall  consider  performance 
under  the  previous  agreement  and  evaluation  reports  submitted 
under  subsection  (b)(4). 

[(2)  The  Commissioner  shall  annually  review  each  evaluation 
report  submitted  under  subsection  (b)(4)  and  make  a  determination 
concerning  the  termination,  modification,  or  renewal  of  each  agree- 
ment for  financial  assistance  under  this  section. 

i;(f)(l)  By  July  1,  1988,  the  Commissioner  shall  publish  in  the 
Federal  Register  in  final  form  indicators  of  what  constitutes  mini- 
mum compliance  consistent  with  the  evaluation  standards  under 
subsection  (d)(1). 
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[(2)  Each  grantee  shall  report  to  the  Commissioner  at  the  end  of 
each  project  year  the  extent  to  which  the  grantee  is  in  compliance 
with  the  evaluation  standards,  beginning  with  fiscal  year  1989. 

[(3)  By  the  end  of  fiscal  year  1991,  the  Commissioner  shall  have 
conducted  on-site  compliance  reviews  of  at  least  one-third  of  the 
grantees  receiving  funding  under  this  part  in  fiscal  year  1987.  The 
Commissioner  shall  conduct  on-site  compliance  reviews  of  at  least 
15  percent  of  grantees  annually  in  subsequent  years.  Selection  of 
grantees  for  compliance  reviews  shall  be  on  a  random  basis.  The 
Commissioner  shall  use  the  indicators  of  the  evaluation  standards 
in  determining  compliance.  At  least  one  member  of  an  on-site  com- 
pliance review  shall  be  a  non-Federal  employee  with  experience  or 
expertise  in  conducting  Projects  With  Industry. 

[(4)  Beginning  with  the  annual  report  to  Congress  for  fiscal  year 
1990  and  in  subsequent  years,  the  Commissioner  shall  include  an 
analysis  of  the  extent  to  which  grantees  have  complied  with  the 
evaluation  standards.  The  Commissioner  may  identify  individual 
grantees  in  the  analysis.  In  addition,  the  Commissioner  shall  report 
the  result  of  on-site  compliance  reviews,  identifying  individual 
grantees. 

[(g)  The  Commissioner  may  provide,  directly  or  by  way  of  grant 
or  contract,  technical  assistance  to  (1)  entities  conducting  Projects 
With  Industry  for  the  purpose  of  assisting  such  entities  in  the  im- 
provement of  or  in  the  development  of  relationships  with  private 
industry  or  labor,  and  (2)  entities  planning  the  development  of  new 
Projects  With  Industry. 

[(h)(1)(A)  From  sums  appropriated  for  the  purposes  of  this  sec- 
tion for  fiscal  year  1990,  an  amount  which  is  80  percent  of  the 
amount  appropriated  for  fiscal  year  1989  shall  be  available  only  for 
grantees  receiving  assistance  in  fiscal  year  1989. 

[(B)  The  Secretary  shall  ensure  that  grants  are  made  under  sub- 
paragraph (A)  only  to  Projects  With  Industry  recipients  that  meet 
the  evaluations  standards  and  shall  make  a  determination  concern- 
ing the  termination,  modification,  or  renewal  of  each  grant  on  the 
basis  of  such  evaluation. 

[(2)  To  the  extent  funds  are  available  under  paragraph  (1)  the 
Secretary  shall  award  grants  to  new  Projects  With  Industry  recipi- 
ents located  in  unserved  geographic  areas.  Grants  to  new  recipients 
shall  be  awarded  on  a  competitive  basis. 

[(3)  For  fiscal  year  1991  and  for  any  subsequent  fiscal  year,  new 
grant  awards  shall  be  made  on  a  competitive  basis  and  shall  in- 
clude consideration  of  past  performance,  where  appropriate. 

[(4)(A)  Each  grant  recipient  receiving  assistance  under  this  sec- 
tion in  fiscal  year  1986  shall  continue  to  receive  assistance  through 
September  30,  1987,  unless  the  Commissioner  determines  that  the 
grant  recipient  is  not  in  compliance  with  the  provisions  of  the  ap- 
proved application  of  the  grant  recipient. 

[(B)  Grant  recipients  continuing  to  receive  assistance  on  the 
basis  of  the  review  described  in  subparagraph  (A)  of  this  paragraph 
shall  be  evaluated  by  the  Commissioner  using  standards  described 
in  subsection  (d)  and  (f)  of  this  section.  Each  such  grant  recipient 
shall  continue  to  receive  assistance  for  3  years  unless  the  Commis- 
sioner determines  that  the  grantee  is  not  substantially  in  compli- 
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ance  with  such  standards  and  with  the  provisions  of  the  approved 
application  of  the  grant  recipient. 

[(i)  in  approving  applications  under  this  section,  the  Commis- 
sioner shall  give  priority  to  the  geographic  areas  among  the  States 
which  are  currently  not  served  or  underserved  by  Projects  With  In- 
dustry.] 

(e) (1)(A)  A  grant  may  he  awarded  under  this  section  for  a  period 
of  up  to  5  years  and  such  grant  may  he  renewed. 

(B)  Grants  under  this  section  shall  he  awarded  on  a  competitive 
hasis.  To  he  eligihle  to  receive  such  a  grant,  a  prospective  grant  re- 
cipient shall  suhmit  an  application  to  the  Commissioner  at  such 
time,  in  such  manner,  and  containing  such  information  as  the  Com- 
missioner may  require. 

(2) (A)  The  Commissioner  shall  to  the  extent  practicahle  assure  an 
equitahle  distrihution  of  payments  made  under  this  section  among 
the  States.  To  the  extent  funds  are  availahle,  the  Commissioner 
shall  award  grants  under  this  section  to  new  projects  that  will  serve 
individuals  with  disahilities  in  States,  portions  of  States,  Indian 
trihes,  or  trihal  organizations,  that  are  not  currently  served  or  are 
underserved  hy  projects. 

(B)  In  making  a  determination  concerning  any  suhsequent  grant 
under  this  section,  the  Commissioner  shall  consider  the  past  per- 
formance of  the  applicant,  if  applicahle. 

(3)  The  Commissioner  shall  review  each  annual  evaluation  report 
suhmitted  under  suhsection  (h)(3)  and,  using  indicators  descrihed  in 
suhsection  (f)(1),  make  a  determination  concerning  the  termination, 
modification,  or  renewal  of  each  grant  under  this  section. 

(f) (1)  The  Commissioner  shall,  as  necessary,  develop  and  puhlish 
in  the  Federal  Register  in  final  form  indicators  of  what  constitutes 
minimum  compliance  consistent  with  the  evaluation  standards 
under  suhsection  (d)(1). 

(2)  Each  grant  recipient  shall  report  to  the  Commissioner  at  the 
end  of  each  project  year  the  extent  to  which  the  grant  recipient  is  in 
compliance  with  the  evaluation  standards. 

(3) (A)  The  Commissioner  shall  annually  conduct  on-site  compli- 
ance reviews  of  at  least  15  percent  of  grant  recipients.  The  Commis- 
sioner shall  select  grant  recipients  for  review  on  a  random  hasis. 

(B)  The  Commissioner  shall  use  the  indicators  in  determining 
compliance  with  the  evaluation  standards. 

(C)  The  Commissioner  shall  ensure  that  at  least  one  memher  of  a 
team  conducting  such  a  review  shall  he  an  individual  who — 

(i)  is  not  an  employee  of  the  Federal  Government;  and 

(ii)  has  experience  or  expertise  in  conducting  projects. 

(D)  The  Commissioner  shall  ensure  that — 

(i)  a  representative  of  the  appropriate  designated  State  unit 
shall  participate  in  the  review;  and 

(ii)  no  person  shall  participate  in  the  review  of  a  grant  recipi- 
ent if— 

(I)  the  grant  recipient  provides  any  direct  financial  hene- 
fit  to  the  reviewer;  or 

(II)  participation  in  the  review  would  give  the  appearance 
of  a  conflict  of  interest. 

(4)  The  Commissioner  shall  include  in  the  annual  report  to  Con- 
gress required  hy  section  13  an  analysis  of  the  extent  to  which  grant 
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recipients  have  complied  with  the  evaluation  standards.  The  Com- 
missioner may  identify  individual  grant  recipients  in  the  analysis. 
In  addition,  the  Commissioner  shall  report  the  results  of  on-site 
compliance  reviews,  identifying  individual  grant  recipients. 

(g)  The  Commissioner  may  provide,  directly  or  by  way  of  grant, 
contract,  or  cooperative  agreement,  technical  assistance  to — 

(1)  entities  conducting  projects  for  the  purpose  of  assisting 
such  entities  in — 

(A)  the  improvement  of  or  the  development  of  relation- 
ships with  private  industry  or  labor;  or 

(B)  the  improvement  of  relationships  with  State  vocation- 
al rehabilitation  agencies;  and 

(2)  entities  planning  the  development  of  new  projects. 

(h) (1)  Consistent  with  the  purpose  of  this  section,  the  Commission- 
er may  award  grants  to  partnerships  or  consortia  that  include  pri- 
vate business  concerns  or  industries  to  assist  the  partnerships  or 
consortia  in  developing  and  carrying  out  model  demonstration 
projects  for  workers  with  disabilities  to  ensure  that  such  individ- 
uals possess  the  knowledge  and  skills  necessary  to  compete  in  the 
workplace. 

(2)  Grants  awarded  under  this  subsection  shall  be  for  a  3-year 
period. 

(3)  Any  partnership  or  consortia  desiring  a  grant  under  this  sub- 
section shall  submit  an  application  to  the  Commissioner  at  such 
time,  in  such  manner,  and  containing  such  information  and  assur- 
ances as  the  Commissioner  may  reasonably  require,  including — 

(A)  identifying  at  least  one  member  of  the  partnership  or  con- 
sortium that  is  a  private  business  concern  or  industry;  and 

(B)  providing  assurances  that — 

(i)  each  member  of  the  eligible  partnership  or  consortium 
will  pay  a  portion  of  the  non-Federal  share  of  the  cost  of 
the  project; 

(ii)  the  partnership  or  consortium  will  carry  out  all  of  the 
activities  described  in  subparagraphs  (A)  through  (E)  of 
subsection  (a)(2); 

(Hi)  the  partnership  or  consortium  will  disseminate  infor- 
mation on  the  model  program  conducted; 

(iv)  the  partnership  or  consortium  will  utilize,  if  avail- 
able, job  skill  standards  established  jointly  by  management 
and  labor  to  assist  in  evaluating  the  job  skills  of  an  indi- 
vidual and  assessing  the  skills  that  are  needed  for  the  indi- 
vidual to  compete  in  the  workplace; 

(v)  an  evaluation  report  containing  data  specified  by  the 
Commissioner  will  be  submitted  at  the  end  of  each  project 
year;  and 

(vi)  the  partnership  or  consortium  will  take  such  steps  as 
are  necessary  to  continue  the  activities  of  the  project  after 
the  period  for  which  Federal  assistance  is  sought. 

(4)  Federal  payments  under  this  subsection  with  respect  to  any 
project  may  not  exceed  80  percent  of  the  costs  of  the  project. 

(i)  As  used  in  this  section: 

(1)  The  term  ''agreement''  means  an  agreement  described  in 
subsection  (a)(J^). 
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(2)  Except  as  used  in  subsection  (h),  the  term  '^project''  means 
a  Project  With  Industry  established  under  subsection  (a)(2). 

(3)  The  term  ''grant  recipient''  means  a  recipient  of  a  grant 
under  subsection  (a)(2). 

(4)  The  term  "workers  with  disabilities''  shall  mean  more 
than  one  individual  with  a  disability  who — 

(A)  is  working  in  competitive  employment;  and 

(B)  needs  new  or  upgraded  skill  to — 

(i)  improve  the  employment  opportunities  of  the  indi- 
vidual; and 

(ii)  adapt  to  emerging  technologies,  work  methods, 
and  markets. 

******* 

BUSINESS  OPPORTUNITIES  FOR  INDIVIDUALS  WITH  [HANDICAPS] 

DISABILITIES 

Sec.  622.  The  Commissioner,  in  consultation  with  the  Secretary 
of  Labor  and  the  Secretary  of  Commerce,  may  make  grants  to,  or 
enter  into  contracts  with,  individuals  with  [handicaps]  disabil- 
ities to  enable  them  to  establish  or  operate  commercial  or  other  en- 
terprises to  develop  or  market  their  products  or  services.  Within 
ninety  days  after  the  effective  date  of  this  section,  the  Commission- 
er shall  promulgate  regulations  to  carry  out  this  section,  including 
regulations  specifying  (1)  the  maximum  amount  of  money  which 
may  be  provided  under  this  section  to  any  participant,  and  (2)  pro- 
cedures for  certification,  by  designated  State  units,  of  individuals 
eligible  to  participate  in  any  program  under  this  section. 

******* 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  628.  There  are  authorized  to  be  appropriated  to  carry  out 
the  provisions  of  section  621,  [$16,070,000  for  fiscal  year  1987, 
$17,010,000  for  fiscal  year  1988,  $18,030,000  for  fiscal  year  1989, 
$19,149,000  for  fiscal  year  1990,  $19,925,000  for  fiscal  year  1991,  and 
such  sums  as  may  be  necessary  for  fiscal  year  1992,  and  for  section 
622,  such  sums  as  may  be  necessary  for  each  of  the  fiscal  years 
1987,  1988,  1990,  1991,  and  1992.]  such  sums  as  may  be  necessary 
for  each  of  fiscal  years  1993  through  1997. 

******* 

[Part  C— Supported  Employment  Services  for  Individuals  With 

Severe  Handicaps 

[PURPOSE 

[Sec.  631.  It  is  the  purpose  of  this  part  to  authorize  grants  (sup- 
plementary to  grants  for  vocational  rehabilitation  services  under 
title  I)  to  assist  States  in  developing  collaborative  programs  with 
appropriate  public  agencies  and  private  nonprofit  organizations  for 
training  and  traditionally  time-limited  post-employment  services 
leading  to  supported  employment  for  individuals  with  severe  handi- 
caps. 
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[ELIGIBILITY 

[Sec.  632.  Services  may  be  provided  under  this  part  to  any  indi- 
vidual with  severe  handicaps  whose  ability  of  potential  to  engage 
in  a  training  program  and  whose  ability  to  engage  in  a  supported 
employment  setting  has  been  determined  by  an  evaluation  of  reha- 
bilitation potential  as  defined  in  section  7  of  this  Act. 

[ALLOTMENTS 

[Sec.  633.  (a)(1)  The  Secretary  shall  allot  the  sums  appropriated 
for  each  fiscal  year  under  this  section  among  the  States  on  the 
basis  of  relative  population  of  each  State,  except  that  no  State  shall 
receive  less  than  $250,000,  or  one-third  of  1  percent  of  the  sums 
made  available  for  the  fiscal  year  for  which  the  allotment  is  made, 
whichever  is  greater. 

[(2)(A)  For  the  purposes  of  this  subsection,  the  term  "State"  does 
not  include  Guam,  American  Samoa,  the  Virgin  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

[(B)  The  jurisdictions  described  in  subparagraph  (a)  shall  be  al- 
lotted not  less  than  one-eighth  of  1  percent  of  the  amounts  made 
available  for  purposes  of  this  subpart  for  each  such  clause  for  the 
fiscal  year  for  which  the  allotment  is  made. 

[(b)  Whenever  the  Commissioner  determines  that  any  amount  of 
an  allotment  to  a  State  for  any  fiscal  year  will  not  be  expended  by 
such  State  to  carry  out  the  provisions  of  this  part,  the  Commission- 
er shall  make  such  amount  available  for  carrying  out  the  provi- 
sions of  this  part  to  one  or  more  of  the  States  which  the  Commis- 
sioner determines  will  be  able  to  use  additional  amounts  during 
such  year  for  carrying  out  such  provisions.  Any  amount  made 
available  to  a  State  for  any  fiscal  year  pursuant  to  the  preceding 
sentence  shall,  for  the  purposes  of  this  section,  be  regarded  as  an 
increase  in  the  State's  allotment  for  such  year. 

[(c)(1)  In  the  first  fiscal  year  in  which  appropriations  are  made 
pursuant  to  section  638,  a  State  may,  in  lieu  of  receiving  its  allot- 
ment under  this  part,  make  an  application  for  a  planning  grant  for 
that  fiscal  year.  The  Secretary  is  authorized  to  approve  the  applica- 
tion of  States  which  meet  the  requirements  of  this  subsection. 

[(2)(A)  The  grant  made  under  this  subsection  shall  be  used  for 
planning  activities  designed  to  facilitate  the  State  using  its  allot- 
ment under  this  part. 

[(B)  No  grant  under  this  subsection  may  exceed  a  period  of  18 
months. 

[(3)  No  planning  grant  made  under  this  subsection  may  exceed 
$250,000. 

[STATE  PLAN 

[Sec.  634.  (a)(1)  Except  as  provided  in  paragraph  (2),  to  be  eligi- 
ble for  grants  under  this  part,  a  State  shall  submit  to  the  Commis- 
sioner as  part  of  the  State  plan  under  title  I  of  this  Act  a  State 
plan  supplement  for  a  three-year  period  for  providing  training  and 
traditionally  time-limited  post-employment  services  leading  to  sup- 
ported employment  for  individuals  with  severe  handicaps.  Each 
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State  shall  make  such  annual  revisions  in  the  plan  supplement  as 
may  be  necessary. 

[(2)  This  subsection  shall  not  apply  in  any  fiscal  year  ending 
before  October  1,  1990,  in  which  amounts  appropriated  for  this  part 
do  not  equal  or  exceed  $5,000,000. 

[(b)  Each  such  plan  supplement  shall — 

[(1)  designate  each  agency  of  such  State  designated  under 
section  101(a)(2)(B)  of  this  Act  as  the  agency  to  administer  the 
program  assisted  under  this  part; 

[(2)(A)  specify  results  of  the  needs  assessment  conducted  as 
required  by  title  I  of  this  Act  of  individuals  with  severe  handi- 
caps as  such  assessment  identifies  the  need  for  supported  em- 
ployment services,  including  the  coordination  and  use  of  the 
information  within  the  State  relating  to  section  618(b)(3)  of  the 
Individuals  with  Disabilities  Education  Act;  and 

[(B)  describe  the  quality,  scope,  and  extent  of  supported  em- 
ployment services  to  be  provided  to  individuals  with  severe 
handicaps  under  this  part,  and  specify  the  State's  goals  and 
plans  with  respect  to  the  distribution  of  funds  received  under 
section  635  of  this  part; 

[(3)  provide  assurances  that — 

[(A)  an  evaluation  for  each  individual  describes  training 
and  traditionally  time-limited  post-employment  services 
leading  to  supported  employment; 

[(B)  an  individualized  written  rehabilitation  program  as 
required  by  section  102  will  be  developed  outlining  the 
services  to  be  provided; 

[(C)  such  services  will  be  provided  in  accordance  with 
such  program  or  a  program  specified  under  subparagraph 
(D)  of  this  paragraph; 

[(D)  such  services  will  be  coordinated  with  the  evalua- 
tion results,  the  individual  written  rehabilitation  plan  or 
education  plan  as  required  under  section  102  of  this  Act, 
section  123  of  the  Developmental  Disabilities  Act  of  1984, 
and  sections  612(4)  and  614(a)(5)  of  the  Individuals  with 
Disabilities  Education  Act,  respectively; 

[(E)  the  State  will  conduct  periodic  reviews  of  the 
progress  of  individuals  assisted  under  this  part  to  deter- 
mine whether  services  provided  to  such  individuals  should 
be  continued,  modified,  or  discontinued;  and 

[(F)  the  State  will  make  maximum  use  of  services  from 
public  agencies,  private  nonprofit  organizations,  and  other 
appropriate  resources  in  the  community  to  carry  out  this 
part; 

[(4)  demonstrate  evidence  of  collaboration  by  and  funding 
from  relevant  State  agencies  and  private  nonprofit  organiza- 
tions to  assist  in  the  provision  of  supported  employment  serv- 
ices; 

[(5)  provide  assurances  that  all  designated  State  agencies 
will  expend  not  more  than  5  percent  of  the  State's  allotment 
under  this  part  for  administrative  costs  for  carrying  out  this 
part;  and 
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[(6)  contain  such  other  information  and  be  submitted  in 
such  form  and  in  accordance  with  such  procedures  as  the  Com- 
missioner may  require. 

[services;  availability  and  comparability 

[Sec.  635.  (a)(1)  Services  available  under  this  part  may  include 
but  are  not  limited  to  an  evaluation  of  rehabilitation  potential,  the 
provision  of  skilled  job  trainers  who  accompany  the  worker  for  in- 
tensive on-the-job  training,  systematic  training,  job  development, 
follow-up  services  (including  regular  contact  with  the  employer, 
trainee,  and  the  parent  or  guardian),  and,  consistent  with  subsec- 
tion (b),  regular  observation  or  supervision  of  the  individual  with 
severe  handicaps  at  the  training  site  and  other  services  needed  to 
support  the  individual  in  employment. 

[(2)  The  evaluation  of  rehabilitation  potential  authorized  by 
paragraph  (1)  of  this  subsection  shall  be  supplementary  to  the  eval- 
uation of  rehabilitation  potential  provided  under  title  I  of  this  Act. 

[(b)  Services  authorized  under  this  part  are  limited  to  training 
and  traditionally  time-limited  post-employment  services  leading  to 
supported  employment.  Extended  supported  employment  services 
shall  be  provided  by  the  relevant  State  agencies  and  private  organi- 
zations as  specified  under  section  634(b)(4)  of  this  part  or  any  other 
available  source. 

[(c)  Services  provided  under  this  part  shall  be  complementary  to 
services  provided  under  title  I  of  this  Act. 

[RESTRICTION 

[Sec.  636.  Each  designated  State  agency  shall  collect  the  client 
information  required  by  section  13  of  this  Act  separately  for  sup- 
ported employment  clients  under  this  part  and  for  supported  em- 
ployment clients  under  title  I. 

[SAVINGS  PROVISIONS 

[Sec.  637.  Nothing  in  this  Act  shall  be  construed  to  prohibit  a 
State  from  conducting  or  from  carrying  out  training  and  tradition- 
ally time-limited  post-employment  services  leading  to  supported 
employment  in  accordance  with  the  State  plan  submitted  under 
section  101  form  its  State  allotment  under  section  110. 

[AUTHORIZATION  OF  APPROPRIATIONS 

[Sec.  638.  There  are  authorized  to  be  appropriated  to  carry  out 
this  part  $25,000,000  for  the  fiscal  year  1987,  $26,470,000  for  the 
fiscal  year  1988,  $28,060,000  for  the  fiscal  year  1989,  $29,730,000  for 
the  fiscal  year  1990,  $30,949,000  for  the  fiscal  year  1991,  and  such 
sums  as  may  be  necessary  for  fiscal  year  1992. 

PART  C—SUPPORTED  EMPLOYMENT  SERVICES  FOR 
INDIVIDUALS  WITH  SEVERE  DISABILITIES 

SEC.  631.  PURPOSE. 

It  is  the  purpose  of  this  part  to  authorize  allotments,  in  addition 
to  grants  for  vocational  rehabilitation  services  under  title  I,  to  assist 
States  in  developing  collaborative  programs  with  appropriate  enti- 
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ties  to  provide  supported  employment  services  for  those  individuals 
with  the  most  severe  disabilities  who  require  supported  employment 
services  to  enter  or  retain  competitive  employment. 
SEC.  632.  ALLOTMENTS. 

(a)  In  General. — 

(1)  States. — The  Secretary  shall  allot  the  sums  appropriated 
for  each  fiscal  year  to  carry  out  this  part  among  the  States  on 
the  basis  of  relative  population  of  each  State,  except  that  no 
State  shall  receive — 

(A)  less  than  $250,000,  or  one-third  of  1  percent  of  the 
sums  appropriated  for  the  fiscal  year  for  which  the  allot- 
ment is  made,  whichever  is  greater;  and 

(B)  for  a  fiscal  year  in  which  the  amounts  appropriated 
to  carry  out  this  part  exceed  by  not  less  than  $1,000,000 
the  appropriations  made  to  carry  out  this  part  in  fiscal  year 
1992,  less  than  $300,000,  or  one-third  of  1  percent  of  the 
sums  appropriated  for  the  fiscal  year  for  which  the  allot- 
ment is  made,  whichever  is  greater. 

(2)  Other  jurisdictions.— 

(A)  Definition. — For  the  purposes  of  this  subsection,  the 
term  'State'  does  not  include  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Republic  of  the  Marhall  Islands,  the 
Federated  States  of  Micronesia,  the  Republic  of  Palau,  and 
the  Commonwealth  of  the  Northern  Mariana  Islands. 

(B)  Minimum  Allotment. — Each  of  the  jurisdictions  de- 
scribed in  subparagraph  (A)  shall  be  allotted  not  less  than 
one-eighth  of  1  percent  of  the  amounts  appropriated  for 
each  such  jurisdiction  for  the  fiscal  year  for  which  the  al- 
lotment is  made,  except  that  Palau  shall  be  allotted  not 
less  than  such  one-eighth  for  the  fiscal  year,  pending  ratifi- 
cation of  the  Compact  of  Free  Association. 

(b)  Reallotment. — Whenever  the  Commissioner  determines  that 
any  amount  of  an  allotment  to  a  State  for  any  fiscal  year  will  not 
be  expended  by  such  State  to  carry  out  the  provisions  of  this  part, 
the  Commissioner  shall  make  such  amount  available  for  carrying 
out  the  provisions  of  this  part  to  one  or  more  of  the  States  that  the 
Commissioner  determines  will  be  able  to  use  additional  amounts 
during  such  year  for  carrying  out  such  provisions.  Any  amount 
made  available  to  a  State  for  any  fiscal  year  pursuant  to  the  preced- 
ing sentence  shall,  for  the  purposes  of  this  section,  be  regarded  as  an 
increase  in  the  allotment  of  the  State  for  such  year. 

SEC.  633.  A  VAILABILITY  OF  SERVICES 

Funds  provided  under  this  part  may  be  used  to  provide  supported 
employment  services  to  individuals  who  are  eligible  under  this  part. 
Funds  provided  under  this  part,  title  I,  or  subsection  (c)  or  (d)  of  sec- 
tion 311  may  not  be  used  to  provide  extended  services  to  individuals 
who  are  eligible  under  this  part  or  title  I. 

SEC.  634.  ELIGIBILITY. 

An  individual  shall  be  eligible  under  this  part  to  receive  support- 
ed employment  services  authorized  under  this  Act  if— 

(1)  the  individual  is  eligible  for  vocational  rehabilitation 
services; 
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(2)  the  individual  is  determined  to  be  an  individual  with  the 
most  severe  disabilities;  and 

(3)  a  comprehensive  assessment  of  rehabilitation  needs  of  the 
individual  provided  under  section  102(b)(1)(A)  identifies  sup- 
ported employment  as  the  appropriate  rehabilitation  objective 
for  the  individual. 

SEC.  635.  STATE  PLAN. 

(a)  State  Plan  Supplements. — To  be  eligible  for  an  allotment 
under  this  part,  a  State  shall  submit  to  the  Commissioner,  as  part 
of  the  State  plan  under  section  101,  a  State  plan  supplement  for  pro- 
viding supported  employment  services  authorized  under  this  Act  to 
individuals  who  are  eligible  under  this  Act  to  receive  the  services. 
Each  State  shall  make  such  annual  revisions  in  the  plan  supple- 
ment as  may  be  necessary. 

(b)  Contents. — Each  such  plan  supplement  shall — 

(1)  designate  each  agency  such  State  designated  under  section 
101(a)(2)(B)  as  the  agency  to  administer  the  program  assisted 
under  this  part; 

(2)  summarize  the  results  of  the  comprehensive,  statewide  as- 
sessment of  the  rehabilitation  needs  of  individuals  with  severe 
disabilities  conducted  under  section  101(a)(5),  with  respect  to 
the  need  for  supported  employment  services,  including  needs  re- 
lated to  coordination  and  use  of  information  within  the  State 
relating  to  section  618(b)(1)(C)  of  the  Individuals  with  Disabil- 
ities Education  Act  (20  U.S.C.  Ul 8(b)(1)(C)); 

(3)  describe  the  quality,  scope,  and  extent  of  supported  employ- 
ment services  authorized  under  this  Act  to  be  provided  to  indi- 
viduals who  are  eligible  under  this  Act  to  receive  the  services 
and  specify  the  goals  and  plans  of  the  State  with  respect  to  the 
distribution  of  funds  received  under  section  632; 

(Jf)  demonstrate  evidence  of  efforts  to  identify  and  make  ar- 
rangements with  other  State  agencies  and  other  appropriate  en- 
tities to  assist  in  the  provision  of  supported  employment  serv- 
ices; 

(5)  demonstrate  evidence  of  efforts  to  identify  and  make  ar- 
rangements with  other  public  or  non-profit  agencies  or  organiza- 
tions within  the  State,  employers,  natural  supports,  and  other 
entities  with  respect  to  the  provision  of  extended  services; 

(6)  provide  assurances  that — 

(A)  funds  made  available  under  this  part  will  only  be 
used  to  provide  supported  employment  services  authorized 
under  this  Act  to  individuals  who  are  eligible  under  this 
part  to  receive  the  services; 

(B)  that  the  comprehensive  assessments  conducted  under 
section  102(b)(1)(A)  and  funded  under  title  I  of  individuals 
with  severe  disabilities  will  include  consideration  of  sup- 
ported employment  as  an  appropriate  rehabilitation  objec- 
tive; 

(C)  an  individualized  written  rehabilitation  program,  as 
required  by  section  102,  will  be  developed  and  updated 
using  funds  under  title  I  in  order  to — 

(i)  specify  the  supported  employment  services  to  be 
provided; 


239 


(ii)  specify  the  expected  extended  services  needed;  and 
(Hi)  identify  the  source  of  extended  services,  which 
may  include  natural  supports,  or  to  the  extent  that  it  is 
not  possible  to  identify  the  source  of  extended  services 
at  the  time  the  individualized  written  rehabilitation 
program  is  developed,  a  statement  describing  the  basis 
for  concluding  that  there  is  a  reasonable  expectation 
that  such  sources  will  become  available; 

(D)  the  State  will  use  funds  provided  under  this  part  only 
to  supplement,  and  not  supplant,  the  funds  provided  under 
title  I,  in  providing  supported  employment  services  specified 
in  the  individualized  written  rehabilitation  program; 

(E)  services  provided  under  an  individualized  written  re- 
habilitation program  will  be  coordinated  with  service  pro- 
vided under  other  individualized  plans  established  under 
other  Federal  or  State  programs; 

(F)  to  the  extent  jobs  skills  training  is  provided,  the 
training  will  be  provided  on-site;  and 

(G)  supported  employment  services  will  include  placement 
in  an  integrated  setting  for  the  maximum  number  of  hours 
possible  based  on  the  unique  strengths,  resources,  interests, 
concerns,  abilities,  and  capabilities  of  individuals  with  the 
most  severe  disabilities; 

(7)  provide  assurances  that  the  State  agencies  designated 
under  paragraph  (1)  will  expend  not  more  than  5  percent  of  the 
allotment  of  the  State  under  this  part  for  administrative  costs 
of  carrying  out  this  part;  and 

(8)  contain  such  other  information  and  be  submitted  in  such 
manner  as  the  Commissioner  may  require. 

SEC.  636.  RESTRICTION. 

Each  State  agency  designated  under  section  635(h)(1)  shall  collect 
the  client  information  required  by  section  13  separately  for  support- 
ed employment  clients  under  this  part  and  for  supported  employ- 
ment clients  under  title  I. 

SEC.  637.  SAVINGS  PROVISION. 

(a)  Supported  Employment  Services. — Nothing  in  this  Act 
shall  be  construed  to  prohibit  a  State  from  providing  supported  em- 
ployment services  in  accordance  with  the  State  plan  submitted 
under  section  101  by  using  funds  made  available  through  a  State 
allotment  under  section  110. 

(b)  PosTEMPLOYMENT  SERVICES. — Nothing  in  this  part  shall  be 
construed  to  prohibit  a  State  from  providing  discrete  postemploy- 
ment  services  in  accordance  with  the  State  plan  submitted  under 
section  101  by  using  funds  made  available  through  a  State  allot- 
ment under  section  110  to  an  individual  who  is  eligible  under  this 
part. 

SEC.  638.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to  carry  out  this  part 
such  sums  as  may  be  necessary  for  each  of  fiscal  year  1993  through 
1997. 
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[TITLE  VII— COMPREHENSIVE  SERVICES  FOR 
INDEPENDENT  LIVING 

[Part  A — Comprehensive  Services 
[purpose 

[Sec.  701.  The  purpose  of  this  title  is  to  authorize  grants  (supple- 
mentary to  grants  for  vocational  rehabilitation  services  under  title 
I)  to  assist  States  in  providing  comprehensive  services  for  independ- 
ent living  designed  to  meet  the  current  and  future  needs  of  individ- 
uals whose  disabilities  are  so  severe  that  they  do  not  presently 
have  the  potential  for  employment  but  may  benefit  from  vocational 
rehabilitation  services  which  will  enable  them  to  live  and  function 
independently. 

[eligibility 

[Sec.  702.  (a)  Services  may  be  provided  under  this  title  to  any 
individual  whose  ability  to  engage  or  continue  in  employment,  or 
whose  ability  to  function  independently  in  the  family  or  communi- 
ty, is  so  limited  by  the  severity  of  the  disability  that  vocational  or 
comprehensive  rehabilitation  services  that  are  appreciably  more 
costly  and  that  are  of  appreciably  greater  duration  than  those  vo- 
cational or  comprehensive  rehabilitation  services  required  for  the 
rehabilitation  of  an  individual  with  handicaps  are  required  to  im- 
prove significantly  either  the  ability  to  engage  in  employment  or 
the  ability  to  function  independently  in  the  family  or  community. 
Priority  of  services  under  this  part  shall  be  given  to  individuals  not 
served  by  other  provisions  of  this  Act. 

[(b)  For  purposes  of  this  title,  the  term  ''comprehensive  services 
for  independent  living"  means  any  appropriate  vocational  rehabili- 
tation service  (as  defined  under  title  I  of  this  Act)  and  any  other 
service  that  will  enhance  the  ability  of  an  individual  with  handi- 
caps to  live  independently  and  function  within  the  family  and  com- 
munity and,  if  appropriate,  secure  and  maintain  appropriate  em- 
ployment. Such  services  may  include  any  of  the  following:  counsel- 
ing services,  including  psychological,  psychotherapeutic,  and  relat- 
ed services;  housing  incidental  to  the  purpose  of  this  section  (in- 
cluding appropriate  accommodations  to  and  modifications  of  any 
space  to  serve  individuals  with  handicaps);  appropriate  job  place- 
ment services;  transportation;  attendant  care;  physical  rehabilita- 
tion; therapeutic  treatment;  needed  prostheses  and  other  appli- 
ances and  devices;  health  maintenance;  recreational  services;  serv- 
ices for  children  of  preschool  age,  including  physical  therapy,  devel- 
opment of  language  and  communication  skills,  and  child  develop- 
ment services;  and  appropriate  preventive  services  to  decrease  the 
needs  of  individuals  assisted  under  the  program  for  similar  services 
in  the  future. 

[allotments 

[Sec.  703.  (a)(1)  From  sums  made  available  for  each  fiscal  year 
for  the  purposes  of  allotments  under  this  part,  each  State  whose 
comprehensive  services  plan  has  been  approved  under  section  705 
shall  be  entitled  to  an  allotment  of  an  amount  bearing  the  same 
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ratio  to  such  sums  as  the  population  of  the  State  bears  to  the  popu- 
lation of  all  States.  Except  as  provided  in  paragraph  (2),  the  allot- 
ment to  any  State  under  the  preceding  sentence  shall  be  not  less 
than  $200,000  or  one-third  of  1  percent  of  the  sums  made  available 
for  the  fiscal  year  for  which  the  allotment  is  made,  whichever  is 
greater,  and  the  allotment  of  any  State  under  this  section  for  any 
fiscal  year  which  is  less  than  $200,000  or  one-third  of  1  percent  of 
such  sums  shall  be  increased  to  the  greater  of  the  two  amounts. 

[(2)  For  the  purposes  of  this  subsection,  Guam,  American  Samoa, 
the  Virgin  Islands,  the  Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  shall  not  be  considered  as  States 
and  shall  each  be  allotted  not  less  than  one-eighth  of  1  percent  of 
the  amounts  made  available  for  purposes  of  this  part  for  the  fiscal 
year  for  which  the  allotment  is  made. 

[(b)  Amounts  necessary  to  increase  the  allotments  of  States 
under  paragraph  (1)  or  to  provide  allotments  under  paragraph  (2) 
shall  be  derived  by  proportionately  reducing  the  allotments  of  the 
remaining  States  under  paragraph  (1),  but  with  such  adjustments 
as  may  be  necessary  to  prevent  the  allotment  of  any  such  remain- 
ing States  from  being  thereby  reduced  to  less  than  the  greater  of 
$200,000  or  one-third  of  1  percent  of  the  sums  made  available  for 
purposes  of  this  part  for  the  fiscal  year  for  which  the  allotment  is 
made. 

[(c)  Whenever  the  Commissioner  determines  that  any  amount  of 
an  allotment  to  a  State  for  any  fiscal  year  will  not  be  utilized  by 
such  State  in  carrying  out  the  purposes  of  this  title,  the  Commis- 
sioner shall  make  such  amount  available  for  carrying  out  the  pur- 
poses of  this  section  to  one  or  more  of  the  States  which  the  Com- 
missioner determines  will  be  able  to  use  additional  amounts  during 
such  year  for  carrying  out  such  purposes.  Any  amount  made  avail- 
able to  a  State  for  any  fiscal  year  pursuant  to  the  preceding  sen- 
tence shall,  for  the  purposes  of  this  section,  be  regarded  as  an  in- 
crease in  the  State's  allotment  (as  determined  under  the  preceding 
provisions  of  this  section)  for  such  year. 

CPAYMENTS  TO  STATES  FROM  ALLOTMENTS 

[Sec.  704.  (a)  From  each  State's  allotment  for  a  fiscal  year  under 
section  703,  the  State  shall  be  paid  the  Federal  share  of  the  ex- 
penditures incurred  during  such  year  under  its  State  plan  ap- 
proved under  section  705.  Such  payments  may  be  made  (after  nec- 
essary adjustments  on  account  of  previously  made  overpayments  or 
underpayments)  in  advance  or  by  way  of  reimbursement,  and  in 
such  installments  and  on  such  conditions  as  the  Commissioner  may 
determine. 

[(b)(1)  The  Federal  share  with  respect  to  any  State  for  any  fiscal 
year  shall  be  90  percent  of  the  expenditures  incurred  by  the  State 
during  such  year  under  its  State  plan  approved  under  section  705. 

[(2)  The  non-Federal  share  of  the  cost  of  any  project  assisted  by 
an  allotment  under  this  part  may  be  provided  in  kind. 

[(3)  For  the  purpose  of  determining  the  Federal  share  with  re- 
spect to  any  State,  expenditures  by  a  political  subdivision  of  such 
State  shall,  subject  to  regulations  prescribed  by  the  Commissioner, 
be  regarded  as  expenditures  by  such  State. 
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[STATE  PLANS 

[Sec.  705.  (a)  In  order  to  be  eligible  for  grants  under  this  part,  a 
State  shall  submit  to  the  Commissioner  a  State  plan  for  a  three- 
year  period  for  providing  comprehensive  services  for  independent 
living  to  individuals  with  severe  handicaps,  and,  upon  request  of 
the  Commissioner,  shall  make  such  annual  revisions  in  the  plan  as 
may  be  necessary.  Each  such  plan  shall — 

[(1)  designate  the  designated  State  unit  of  such  State  as  the 
agency  to  administer  the  programs  funded  under  this  part; 

[(2)  demonstrate  that  the  State  has  studied  and  considered  a 
wide  variety  of  methods  for  providing  comprehensive  services 
to  individuals  with  severe  handicaps  (such  as  regional  and 
community  centers,  halfway  houses,  and  patient-release  pro- 
grams) and  that  the  State  will  provide,  to  the  maximum  extent 
feasible,  meaningful  alternatives  to  institutionalization; 

[(3)(A)  describe  the  quality,  scope,  and  extent  of  the  compre- 
hensive services  for  independent  living  to  be  provided  to  indi- 
viduals with  handicaps  under  this  part,  and  specify  the  State's 
goals  and  plans  with  respect  to  the  distribution  of  funds  re- 
ceived under  part  B  of  this  title;  and 

[(B)  provide  satisfactory  assurances  that  facilities  used  in 
connection  with  the  delivery  of  services  assisted  under  this 
part  and  part  B  of  this  title  will  comply  with  the  Act  of  August 
12,  1968,  commonly  known  as  the  Architectural  Barriers  Act  of 
1968; 

[(4)  provide  assurances  that  (A)  an  individualized  written  re- 
habilitation program  meeting  the  requirements  of  section  102 
will  be  developed  for  each  individual  with  handicaps  eligible 
for  independent  living  services  under  this  part;  (B)  such  serv- 
ices will  be  provided  in  accordance  with  such  program;  and  (C) 
that  such  program  will  be  coordinated  with  the  individualized 
written  rehabilitation  program,  habilitation  plan,  or  education 
program  for  such  individual  required  under  section  102  of  this 
Act,  the  Developmental  Disabilities  Assistance  and  Bill  of 
Rights  Act,  and  sections  612(4)  and  614(a)(5)  of  the  Individuals 
with  Disabilities  Education  Act,  respectively; 

[(5)  provide  assurances  that  the  State  will  consider  recom- 
mendations of  the  State  independent  living  council  in  deter- 
mining how  independent  living  services  will  be  expanded  or 
modified; 

[(6)  provide  assurances  that  the  State  will  conduct  periodic 
reviews  of  the  progress  of  individuals  assisted  under  this  title 
to  determine  whether  services  provided  to  such  individuals 
should  be  continued,  modified,  or  ^discontinued; 

[(7)  provide  assurances  that  Special  efforts  will  be  undertak- 
en to  provide  technical  assistance  to  urban  and  rural  poverty 
areas  with  respect  to  the  provision  of  comprehensive  services 
for  individuals  with  severe  handicaps  and  describe  such  efforts; 

[(8)  provide  assurances  that  individuals  with  handicaps 
shall  have  a  substantial  role  in  developing  the  State  plan; 

[(9)  provide  assurances  that  not  less  than  20  percent  of  the 
funds  received  by  a  State  under  this  part  shall  be  used  to  make 
grants  to  local  public  agencies  and  private  nonprofit  organiza- 
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tions  for  the  conduct  of  independent  living  services  except  that 
the  Commissioner  may  waive  the  requirement  of  this  clause  if 
the  Commissioner  determines,  on  the  basis  of  evidence  submit- 
ted by  the  State,  that  such  State  cannot  feasibly  use  the  funds 
required  to  be  expended  under  this  section  for  the  purposes  of 
this  clause;  and 

[(10)  contain  such  other  information,  and  be  submitted  in 
such  form  and  in  accordance  with  such  procedures,  as  the 
Commissioner  may  require. 
[(b)  As  soon  as  practicable  after  receiving  a  State  plan  submitted 
under  subsection  (a),  the  Commissioner  shall  approve  or  disapprove 
such  plan.  The  Commissioner  shall  approve  any  State  plan  which 
the  Commissioner  determines  meets  the  requirements  and  pur- 
poses of  this  section.  The  provisions  of  subsections  (b),  (c),  and  (d)  of 
section  101  of  this  Act  shall  apply  to  any  State  plan  submitted  to 
the  Commissioner  pursuant  to  this  section,  except  that  for  purposes 
of  this  section,  all  references  in  such  subsections  to  the  Secretary 
shall  be  deemed  to  be  references  to  the  Commissioner. 

[STATE  INDEPENDENT  LIVING  COUNCIL 

[Sec.  706.  (a)  There  shall  be  established  in  each  State  receiving 
assistance  under  this  title  a  State  Independent  Living  Council 
(hereafter  in  this  section  referred  to  as  the  "Council").  The  Council 
shall— 

[(1)  provide  guidance  for  the  development  and  expansion  of 
independent  living  programs  and  concepts  on  a  statewide  basis; 

[(2)  provide  guidance  to  State  agencies  and  to  local  planning 
and  administrative  entities  assisted  under  this  title;  and 

[(3)  prepare  and  submit  to  the  State  agency  designated 
under  section  705(a)(1)  a  five-year  plan  addressing  the  long- 
term  goals  and  recommendations  for  the  need  for  independent 
living  services  and  programs  within  the  State. 
[(b)(1)  The  Council  shall  be  composed  of  representatives  of  the 
principal  State  agencies,  local  agencies,  and  nongovernmental 
agencies  and  groups  concerned  with  services  to  individuals  with 
handicaps  under  this  title;  individuals  with  handicaps  and  parents 
or  guardians  of  individuals  with  handicaps;  directors  of  independ- 
ent living  centers;  representatives  from  private  business  employing 
or  interested  in  emplojdng  individuals  with  handicaps;  representa- 
tives of  other  appropriate  organizations  and  other  appropriate  indi- 
viduals. 

[(2)  A  majority  of  the  membership  of  the  Council  shall  be  indi- 
viduals with  handicaps  and  parents  or  guardians  of  individuals 
with  handicaps. 

[(3)  The  members  of  the  Council  shall  be  appointed  by  the  direc- 
tor of  the  State  agency  designated  under  section  705(a)(1). 

[(c)  The  chairperson  of  the  Council  shall  be  selected  from  among 
the  membership  and  shall  also  serve  as  a  member  of  any  State  ad- 
visory committee  primarily  concerned  with  the  provision  of  reha- 
bilitation services  and  any  other  appropriate  State  advisory  com- 
mittee concerned  with  services  to  individuals  with  handicaps. 

[(d)  Any  State  in  which  there  is  a  council  which  substantially 
meets  the  requirements  of  paragraphs  (1)  and  (2)  of  subsection  (b) 
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and  has  the  authority  or  will,  promptly  after  the  date  of  enactment 
of  the  Rehabilitation  Act  Amendments  of  1986,  have  the  authority 
to  carry  out  the  functions  prescribed  in  subsection  (a)  shall  be 
deemed  to  meet  the  requirements  of  this  section. 

[Part  B — Centers  for  Independent  Living 

[grant  program  established 

[Sec.  711.  (a)  The  Commissioner  may  make  grants  to  any  desig- 
nated State  unit  which  administers  the  State  plan  under  section 
705  to  provide  for  the  establishment  and  operation  of  independent 
living  centers,  which  shall  be  facilities  offering  the  services  de- 
scribed in  subsection  (c)(2). 

[(b)  No  grant  may  be  made  under  this  section  unless  an  applica- 
tion therefor  has  been  submitted  to  and  approved  by  the  Commis- 
sioner. The  Commissioner  may  not  approve  an  application  for  a 
grant  unless  the  application — 

[(1)  contains  assurances  that  the  designated  State  unit  will 
use  funds  provided  by  such  grant  in  accordance  with  subsec- 
tion (c); 

[(2)  contains  such  other  information,  and  is  submitted  in 
such  form  and  in  accordance  with  such  procedures,  as  the 
Commissioner  may  require;  and 

[(3)  contains  assurances  that  each  center  will  have  a  board 
which  is  composed  of  a  majority  of  individuals  with  handicaps. 
[(c)  An  application  by  a  public  or  nonprofit  agency  or  organiza- 
tion for  such  grant  shall — 

[(1)  provide  assurances  that  individuals  with  handicaps  will 
be  substantially  involved  in  policy  direction  and  management 
of  such  center,  and  will  be  employed  by  such  center; 

[(2)  contain  assurances  that  the  independent  living  center  to 
be  assisted  by  such  grant  shall  offer  individuals  with  handicaps 
a  combination  of  independent  living  services,  including  as  ap- 
propriate— 

[(A)  intake  counseling  to  determine  the  client's  need  for 
specific  rehabilitation  services; 

[(B)  referral  and  counseling  services  with  respect  to  at- 
tendant care; 

[(C)  counseling  and  advocacy  services  with  respect  to 
legal  and  economic  rights  and  benefits; 

[(D)  independent  living  skills,  counseling,  and  training, 
including  such  programs  as  training  in  the  maintenance  of 
necessary  equipment  and  in  jobseeking  skills,  counseling 
on  therapy  needs  and  programs,  and  special  programs  for 
the  blind  and  deaf; 

[(E)  housing,  recreation,  and  transportation  referral  and 
assistance; 

[(F)  surveys,  directories,  and  other  activities  to  identify 
appropriate  housing,  recreational  opportunities,  and  acces- 
sible transportation,  and  other  support  services; 

[(G)  health  maintenance  programs; 

[(H)  peer  counseling; 

[(I)  community  group  living  arrangements; 
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[(J)  education  and  training  necessary  for  living  in  the 
community  and  participating  in  community  activities; 

[(K)  individual  and  group  social  and  recreational  serv- 
ices; 

[(L)  other  programs  designed  to  provide  resources, 
training,  counseling,  services,  or  other  assistance  of  sub- 
stantial benefit  in  promoting  the  independence,  productivi- 
ty, and  quality  of  life  of  individuals  with  handicaps; 

[(M)  attendant  care  and  training  of  personnel  to  provide 
such  care;  and 

[(N)  such  other  services  as  may  be  necessary  and  not  in- 
consistent with  the  provisions  of  this  title; 
[(3)  contain  a  description  of  an  evaluation  plan  which  at  the 
end  of  each  year  of  a  funding  cycle  shall  reflect  at  a  minimum 
the  following — 

[(A)  the  numbers  and  types  of  individuals  with  handi- 
caps assisted; 

[(B)  the  extent  to  which  individuals  with  varying  handi- 
capping conditions  were  served; 
[(C)  the  types  of  services  provided; 
[(D)  the  sources  of  funding; 

[(E)  the  percentage  of  resources  committed  to  each  type 
of  service  provided; 

[(F)  how  services  provided  contributed  to  the  mainte- 
nance of  or  the  increased  independence  of  individuals  with 
handicaps  assisted; 

[(G)  the  extent  to  which  individuals  with  handicaps  par- 
ticipate in  management  and  decisionmaking  in  the  center; 

[(H)  the  extent  of  capacity  building  activities  including 
collaboration  with  other  agencies  and  organizations; 

[(I)  the  extent  of  catalytic  activities  to  promote  commu- 
nity awareness,  involvement,  and  assistance; 

[(J)  the  extent  of  outreach  efforts  and  the  impact  of 
such  efforts;  and 

[(K)  a  comparison,  when  appropriate,  of  prior  year(s)  ac- 
tivities with  most  recent  year  activities. 
[(4)  contain  such  other  information,  and  be  submitted  in 
such  form  and  in  accordance  with  such  procedures,  as  the 
Commissioner  may  require. 
[(d)  If,  within  three  months  after  the  date  in  each  fiscal  year  on 
which  the  Commissioner  begins  to  accept  applications  from  desig- 
nated State  units  under  this  section,  a  designated  State  unit  in  a 
State  has  not  submitted  such  an  application,  the  Commissioner 
may  accept  applications  for  grants  under  this  section  from  local 
public  agencies  or  private  nonprofit  organizations  within  such 
State.  After  the  receipt  of  such  applications,  the  Commissioner  may 
make  grants  to  such  agencies  or  organizations  for  the  purpose  of 
establishing  independent  living  centers  to  provide  the  services  de- 
scribed in  subsection  (c)(2). 

[(e)(1)  The  Commissioner  shall,  not  later  than  February  1,  1985, 
develop  and  publish  standards  for  evaluation  consistent  with  the 
provisions  in  subparagraph  (c)(3)  to  assist  each  independent  living 
center  receiving  funding  under  this  title  to  review  and  evaluate  the 
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operation  of  its  center.  Such  standards  shall  be  revised  as  neces- 
sary, subject  to  paragraph  (4)  of  this  subsection. 

[(2)  The  Commissioner  shall,  under  the  authority  specified  in 
section  14  of  this  Act,  conduct  a  comprehensive  evaluation  of  the 
Centers  for  Independent  Living  Grant  Program,  and  submit  a 
report  no  later  than  February  1,  1986,  to  Congress  on  the  evalua- 
tion, including  recommendations  for  the  improvement  and  continu- 
ation of  each  grantee  and  for  the  support  of  new  independent 
living  centers.  In  conducting  the  comprehensive  evaluation,  the 
Commissioner  shall  apply  standards  for  evaluation  which  are  con- 
sistent with  the  standards  required  in  paragraph  (1). 

[(3)  In  developing  standards  for  evaluation  to  be  used  by  the 
grantees,  and  in  developing  the  standards  for  evaluation  to  be  used 
in  the  comprehensive  evaluation,  the  Commissioner  shall  obtain 
and  consider  recommendations  for  such  standards  from  national 
organizations  representing  individuals  with  handicaps  and  inde- 
pendent living  programs;  and  from  independent  living  centers,  pro- 
fessionals serving  individuals  with  handicaps,  and  individuals,  asso- 
ciations, and  organizations  engaged  in  research  in  independent 
living. 

[(4)  No  standards  may  be  established  under  this  subsection 
unless  the  standards  are  approved  by  the  National  Council  on  Dis- 
ability. The  Council  shall  approve  the  standards  within  ninety  days 
after  receiving  the  standards.  If  the  Secretary  of  Education  has  not 
received  notification  of  approval  or  disapproval  from  the  Council 
within  the  ninety  days,  the  standards  shall  be  deemed  approved.  A 
Council  decision  on  such  standards  shall  occur  at  a  regularly  sched- 
uled meeting  of  the  Council,  and  shall  be  the  result  of  a  simple  ma- 
jority of  those  present  at  the  meeting. 

[(f)(1)  By  July  1,  1988,  the  Commissioner  shall  publish  in  the 
Federal  Register  in  final  form  indicators  of  what  constitutes  mini- 
mum compliance  consistent  with  the  evaluation  standards  pub- 
lished under  subsection  (e)(1). 

[(2)  Each  grantee  shall  report  to  the  Commissioner  at  the  end  of 
each  project  year  the  extent  to  which  the  grantee  is  in  compliance 
with  the  evaluation  standards,  beginning  with  fiscal  year  1989. 

[(3)  By  the  end  of  fiscal  year  1991,  the  Commissioner  shall  have 
conducted  on-site  compliance  reviews  of  at  least  one-third  of  the 
grantees  receiving  funding  under  this  part  in  fiscal  year  1987.  The 
Commissioner  shall  conduct  on-site  compliance  review  of  at  least 
15  percent  of  grantees  annually  in  subsequent  years.  Selection  of 
grantees  for  compliance  reviews  shall  be  on  a  random  basis.  The 
Commissioner  shall  use  the  indicators  of  the  evaluation  standard 
in  determining  compliance.  At  least  one  member  of  an  on-site  com- 
pliance review  shall  be  a  non-Federal  employee  with  experience  or 
expertise  in  the  provision  of  independent  living  services. 

[(4)  Beginning  with  the  annual  report  to  Congress  for  fiscal  year 
1990  and  in  subsequent  years,  the  Commissioner  shall  include  an 
analysis  of  the  extent  to  which  grantees  have  complied  with  the 
evaluation  standards.  The  Commissioner  may  identify  individual 
grantees  in  the  analysis.  In  addition,  the  Commissioner  shall  report 
the  results  of  on-site  compliance  reviews,  identifying  individual 
grantees. 
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[(g)(1)(A)  From  sums  appropriated  for  the  purposes  of  this  sec- 
tion for  fiscal  year  1990,  an  amount  which  is  90  percent  of  the 
amount  appropriated  for  fiscal  year  1989  shall  be  available  only  for 
grantees  receiving  assistance  in  fiscal  year  1989. 

[(B)  The  Secretary  shall  ensure  that  grants  are  made  under  sub- 
paragraph (A)  only  to  Centers  that  meet  the  evaluation  standards 
and  shall  make  a  determination  concerning  the  termination,  modi- 
fication, or  renewal  of  each  grant  on  the  basis  of  such  evaluation. 

[(C)  A  grant  under  subparagraph  (A)  may  not  be  less  than  80 
percent  or  more  than  100  percent  of  the  grant  to  the  Center  for 
fiscal  year  1989.  The  Commissioner  shall  determine  the  amount  of 
each  grant  on  the  basis  of — 

[(i)  the  capacity  of  the  recipient  to  obtain  local  resources  to 
pay  the  non-Federal  share  of  the  cost  of  the  Center;  and 

[(ii)  the  economic  conditions  in  the  community  to  be  served 
by  the  Center. 

[(2)  To  the  extent  funds  are  available  under  paragraph  (1),  the 
Secretary  shall  award  grants  to  new  Centers  located  in  unserved 
geographic  areas.  Grants  to  new  Centers  shall  be  awarded  on  a 
competitive  basis. 

[(3)  For  fiscal  year  1991  and  for  any  subsequent  fiscal  year,  new 
grant  awards  shall  be  made  on  a  competitive  basis  and  shall  in- 
clude consideration  of  past  performance,  where  appropriate. 

[(4)(A)  Each  grant  recipient  receiving  assistance  under  this  sec- 
tion in  fiscal  year  1986  shall  continue  to  receive  assistance  through 
September  30,  1987,  unless  the  Commissioner  determines  that  the 
grant  recipient  is  not  in  compliance  with  the  provisions  of  the  ap- 
proved application  of  the  grant  recipient. 

[(B)  Grant  recipients  continuing  to  receive  assistance  on  the 
basis  of  the  review  described  in  subparagraph  (A)  of  this  paragraph 
shall  be  evaluated  by  the  Commissioner  using  standards  described 
in  subsections  (e)  and  (f)  of  this  section.  Each  such  grant  recipient 
shall  continue  to  receive  assistance  for  3  years  unless  the  Commis- 
sioner determines  that  the  grantee  is  not  substantially  in  compli- 
ance with  such  standards  and  with  the  provisions  of  the  approved 
application  of  the  grant  recipient. 

[(h)  In  approving  applications  under  this  section,  the  Commis- 
sioner shall  give  priority  to  geographic  areas  among  the  States 
which  are  currently  underserved  or  not  served  by  independent 
living  centers. 

[Part  C — Independeistt  Living  Services  for  Older  Blind 

Individuals 

[service  program  established 

[Sec.  721.  (a)  The  Commissioner  may  make  grants  to  any  desig- 
nated State  unit  to  provide  independent  living  services  to  older 
blind  individuals.  Such  services  shall  be  designed  to  assist  an  older 
blind  individual  to  adjust  to  blindness  by  becoming  more  able  to 
care  for  individual  needs.  Such  services  may  include — 

[(1)  services  to  help  correct  blindness  such  as  (A)  outreach 
services,  (B)  visual  screening,  (C)  surgical  or  therapeutic  treat- 
ment to  prevent,  correct,  or  modify  disabling  eye  conditions, 
and  (D)  hospitalization  related  to  such  services; 
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[(2)  the  provision  of  eyeglasses  and  other  visual  aids; 

[(3)  the  provision  of  services  and  equipment  to  assist  an 
older  blind  individual  to  become  more  mobile  and  more  self- 
sufficient; 

[(4)  mobility  training,  Braille  instruction,  and  other  services 
and  equipment  to  help  an  older  blind  individual  adjust  to 
blindness; 

[(5)  guide  services,  reader  services,  and  transportation;  and 
[(6)  any  other  appropriate  services  designed  to  assist  a  blind 
individual  in  coping  with  daily  living  activities,  including  sup- 
portive services  or  rehabilitation  teaching  services. 
[(b)  No  grant  may  be  made  under  this  section  unless  an  applica- 
tion therefore,  containing  such  information  as  the  Commissioner 
may  require,  has  been  submitted  to  and  approved  by  the  Commis- 
sioner. The  Commissioner  may  not  approve  any  application  for  a 
grant  unless  the  application  contains  assurances  that  the  designat- 
ed State  unit  will  seek  to  incorporate  any  new  methods  and  ap- 
proaches relating  to  the  services  described  in  subsection  (a)  into  its 
State  plan  for  independent  living  services  under  section  705  of  this 
title. 

[(c)  Funds  received  under  this  section  by  any  designated  State 
unit  may  be  used  to  make  grants  to  public  or  private  nonprofit 
agencies  or  organizations  to — 

[(1)  conduct  activities  which  will  improve  or  expand  services 
for  older  blind  individuals  and  help  improve  public  under- 
standing of  the  problems  of  such  individuals;  and 

[(2)  provide  independent  living  services  to  older  blind  indi- 
viduals in  accordance  with  the  provisions  of  subsection  (a). 
[(d)  For  purposes  of  this  section,  the  term  "older  blind  individ- 
ual" means  an  individual  aged  fifty-five  or  older  whose  severe 
visual  impairment  makes  gainful  employment  extremely  difficult 
to  attain  but  for  whom  independent  living  goals  are  feasible. 

[Part  D— General  Provisions 
[protection  and  advocacy  of  individual  rights 

[Sec.  731.  (a)  The  Commissioner  may  make  grants  to  States  to 
establish  systems  to  protect  and  advocate  for  the  rights  of  individ- 
uals with  severe  handicaps.  In  order  to  be  eligible  for  a  grant 
under  this  section,  a  State  shall  provide  the  Commissioner  with  as- 
surances that  any  system  established  with  grants  made  under  this 
section  shall  have  the  authority  to  pursue  legal,  administrative, 
and  other  appropriate  remedies  to  insure  the  protection  of  the 
rights  of  such  individuals  receiving  services  under  this  title  within 
the  State.  A  State  must  provide  that  such  system  will  be  independ- 
ent of  any  designated  State  unit  that  provides  services  under  this 
part  to  such  individuals. 

[(b)  No  grant  may  be  made  under  this  section  unless  an  applica- 
tion therefore  has  been  submitted  to  the  Commissioner  containing 
such  information  and  in  such  form  and  in  accordance  with  such 
procedures  as  the  Commissioner  may,  by  regulation,  prescribe. 
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[EMPLOYMENT  OF  INDIVIDUALS  WITH  HANDICAPS 

[Sec.  732.  As  a  condition  of  providing  assistance  under  this  title, 
the  Secretary  shall  require  that  each  recipient  of  assistance  take 
affirmative  action  to  employ  and  advance  in  employment  qualified 
individuals  with  handicaps  on  the  same  terms  and  conditions  re- 
quired with  respect  to  the  employment  of  such  individuals  under 
the  provisions  of  this  Act  which  govern  employment  (1)  by  State  re- 
habilitation agencies  and  rehabilitation  facilities,  and  (2)  under 
Federal  contracts  and  subcontracts. 

[Part  E — Authorizations 
[authorization  of  appropriations 

[Sec.  741.  (a)  There  are  authorized  to  be  appropriated  to  carry 
out  part  A  of  this  title  $11,830,000  for  fiscal  year  1987,  $12,310,000 
for  fiscal  year  1988,  $13,050,000  for  fiscal  year  1989,  $13,860,000  for 
fiscal  year  1990,  $14,428,000  for  fiscal  year  1991,  and  such  sums  as 
may  be  necessary  for  fiscal  year  1992. 

[(b)  There  are  authorized  to  be  appropriated  to  carry  out  part  B 
of  this  title  $24,320,000  for  fiscal  year  1987,  $25,750,000  for  fiscal 
year  1988,  $27,300,000  for  fiscal  year  1989,  $28,980,000  for  fiscal 
year  1990,  $30,168,000  for  fiscal  year  1991,  and  such  sums  as  may 
be  necessary  for  fiscal  year  1992. 

[(c)  There  are  authorized  to  be  appropriated  to  carry  our  part  C 
of  this  title  $5,290,000  for  fiscal  year  1987,  $5,600,000  for  fiscal  year 
1988,  $5,930,000  for  fiscal  year  1989,  $6,300,000  for  fiscal  year  1990, 
$6,558,000  for  fiscal  year  1991,  and  such  sums  as  may  be  necessary 
for  fiscal  year  1992. 

[(d)(1)  There  are  authorized  to  be  appropriated  to  carry  out  part 
D  of  this  title  such  sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1987,  1988,  1989,  1990,  1991,  and  1992. 

[(2)  The  provisions  of  section  1913  of  the  title  18,  United  States 
Code,  shall  be  applicable  to  all  monies  authorized  under  the  provi- 
sions of  this  subsection.] 

TITLE  VII-^CENTERS  FOR  INDEPENDENT  LIVING 
AND  INDEPENDENT  LIVING  SERVICES 

Part  A — General  Provisions 

SEC.  701.  PURPOSE. 

The  purpose  of  this  title  is  to  promote  a  philosophy  of  independ- 
ent living,  including  a  philosophy  of  consumer  control,  peer  support, 
self-help,  self-determination,  equal  access,  and  individual  and 
system  advocacy,  in  order  to  maximize  the  leadership,  empower- 
ment, independence,  and  productivity  of  individuals  with  disabil- 
ities, and  the  integration  and  full  inclusion  of  individuals  with  dis- 
abilities into  the  mainstream  of  American  society,  by — 

(V  providing  financial  assistance  to  develop  and  support 
statewide  networks  of  centers  for  independent  living; 

(2)  providing  financial  assistance  to  States  for  providing,  ex- 
panding, and  improving  the  provision  of  independent  living 
services;  and 
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(3)  providing  financial  assistance  to  States  to  improve  work- 
ing relationships  among — 

(A)  centers  for  independent  living; 

(B)  Statewide  Independent  Living  Council  established 
under  section  704; 

(C)  State  vocational  rehabilitation  programs  receiving  as- 
sistance under  title  I; 

(D)  State  programs  of  supported  employment  services  re- 
ceiving assistance  under  part  C  of  title  VI; 

(E)  client  assistance  programs  receiving  assistance  under 
section  112; 

(F)  programs  receiving  assistance  under  other  titles  of 
this  Act; 

(G)  programs  receiving  assistance  under  other  Federal 
programs;  and 

(H)  programs  receiving  assistance  through  non-Federal 
sources. 

SEC.  702.  DEFINITIONS. 
As  used  in  this  title: 

Center  for  independent  living. — The  term  'center  for  inde- 
pendent living'  means  a  consumer-controlled^  community-based, 
cross-disability,  nonresidential  private  nonprofit  agency  that — 

(A)  is  designed  and  operated  within  a  local  community 
by  individuals  with  disabilities;  and 

(B)  provides  an  array  of  independent  living  services. 

(2)  Consumer  control.  The  term  ''consumer  control"  means, 
with  respect  to  an  entity,  that  the  entity  vests  power  and  au- 
thority in  individuals  with  disabilities. 

SEC.  703.  state  PLAN, 
(a)  Eligibility. — 

(1)  In  general. — To  be  eligible  to  receive  financial  assistance 
under  this  title,  a  State  shall  submit  to  the  Commissioner,  and 
obtain  approval  of  a  State  plan  containing  such  information  as 
the  Commissioner  may  require,  including,  at  a  minimum,  the 
information  required  under  this  section. 

(2)  Submission. — The  plan  shall  be  jointly  signed  by — 

(A)  the  director  of  the  designated  State  unit;  and 

(B)  the  chairperson  of  the  Statewide  Independent  Living 
Council,  acting  on  behalf  of  and  at  the  direction  of  the 
Council. 

(3)  Review  and  revision. — The  plan  shall  provide  for  the 
review  and  revision,  not  less  often  than  once  every  3  years,  of 
the  plan  to  ensure  the  existence  of  appropriate  planning,  finan- 
cial support,  coordination,  and  other  assistance  to  appropriately 
address,  on  a  statewide  and  comprehensive  basis,  needs  in  the 
State  for — 

(A)  the  development  and  support  of  a  statewide  network 
of  centers  for  independent  living; 

(B)  the  provision  of  independent  living  services;  and 

(C)  working  relationships  among — 

(i)  such  centers  and  services;  and 


251 


(ii)  the  vocational  rehabilitation  program  established 
under  title  I  and  other  programs  providing  services  for 
individuals  with  disabilities. 
(4)  Date  of  submission— The  State  shall  submit  the  plan  to 
the  Commissioner  90  days  before  the  completion  date  of  the  pre- 
ceding plan.  If  a  State  fails  to  submit  such  a  plan  that  complies 
with  the  requirements  of  this  section,  the  Commissioner  may 
withhold  financial  assistance  under  this  title  until  such  time 
as  the  State  submits  such  a  plan. 

(b)  Statewide  Independent  Living  Council. — The  plan  shall 
provide  for  the  establishment  of  a  State-wide  Independent  Living 
Council  in  accordance  with  section  70J^. 

(c)  Designation  of  State  Unit. — The  plan  shall  designate  the 
designated  State  unit  of  such  State  as  the  agency  that,  on  behalf  of 
the  State,  shall — 

(1)  receive,  account  for,  and  disburse  funds  received  by  the 
State  under  this  title  based  on  the  plan; 

(2)  provide  administrative  support  services  for  programs 
under  parts  B  and  C; 

(3)  keep  such  records  and  afford  such  access  to  such  records 
as  the  Commissioner  finds  to  be  necessary  with  respect  to  the 
programs;  and 

(4)  submit  such  additional  information  or  provide  such  assur- 
ances as  the  Commissioner  may  require  with  respect  to  the  pro- 
grams. 

(d)  Objectives. — The  plan  shall — 

(1)  specify  the  objectives  to  be  achieved  under  the  plan  and 
establish  timelines  for  the  achievement  of  the  objectives;  and 

(2)  explain  how  such  objectives  are  consistent  with  and  fur- 
ther the  purpose  of  this  title. 

(e)  Independent  Living  Services. — The  plan  shall  provide  that 
the  State  will  provide  independent  living  services  under  this  title  to 
individuals  with  severe  disabilities,  and  will  provide  the  services  to 
such  an  individual  in  accordance  with  an  independent  living  plan 
mutually  agreed  upon  by  an  appropriate  staff  member  of  the  service 
provider  and  the  individual,  unless  the  individual  signs  a  waiver 
stating  that  such  a  plan  is  unnecessary. 

(f)  Scope  and  Arrangements. — The  plan  shall  describe  the 
extent  and  scope  of  independent  living  services  to  be  provided  under 
this  title  to  meet  such  objectives. 

(g)  Network. — The  plan  shall  set  forth  a  design  for  the  establish- 
ment of  a  statewide  network  of  centers  for  independent  living  that 
comply  with  the  standards  and  assurances  set  forth  in  section  721}.. 

(h)  Centers. — In  States  in  which  State  funding  for  centers  for  in- 
dependent living  equals  or  exceeds  the  amount  of  funds  allotted  to 
the  State  under  part  C,  the  State  plan  shall  include  policies,  prac- 
tices, and  procedures  governing  the  awarding  of  grants  to  centers  for 
independent  living  and  oversight  of  such  centers  consistent  with  sec- 
tion 723. 

(i)  Working  Relationships. — The  plan  shall  set  forth  the  steps 
that  will  be  taken  to  maximize  the  cooperation,  coordination,  and 
working  relationships  among — 

(1)  the  Statewide  Independent  Living  Council  and  centers  for 
independent  living;  and 
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(2)  the  designated  State  unit,  other  State  agencies  represented 
on  the  Statewide  Independent  Living  Council,  councils  that  ad- 
dress the  needs  of  specific  disability  populations  and  issues 
under  other  Federal  law,  and  other  public  and  private  entities 
determined  to  be  appropriate  by  the  Council, 
(j)  Coordination  Between  Centers  for  Independent  Living 
AND  Independent  Living  Services. — The  plan  shall  describe  how 
services  provided  under  part  B  will  be  coordinated  with,  or  comple- 
ment, services  provided  under  part  C. 

(k)  Coordination  Between  Federal  and  State  Sources. — The 
plan  shall  describe  efforts  to  coordinate  Federal  and  State  funding 
for  centers  for  independent  living  and  independent  living  services. 

(I)  Outreach. — The  plan  shall  set  forth  steps  to  be  taken  regard- 
ing outreach  to  unserved  and  underserved  populations  with  respect 
to  services  provided  under  this  title  and  centers  funded  under  this 
title. 

(m)  Requirements. — The  plan  shall  provide  satisfactory  assur- 
ances that  all  recipients  of  financial  assistance  under  this  title 
will — 

(1)  notify  all  individuals  seeking  or  receiving  services  under 
this  title  about  the  availability  of  the  Client  Assistance  Pro- 
gram under  section  112,  the  purposes  of  the  services  provided 
under  such  program,  and  how  to  contact  such  program; 

(2)  take  affirmative  action  to  employ  and  advance  in  employ- 
ment qualified  individuals  with  disabilities  on  the  same  terms 
and  conditions  required  with  respect  to  the  employment  of  such 
individuals  under  the  provisions  of  section  503; 

(3)  adopt  such  fiscal  control  and  fund  accounting  procedures 
as  may  be  necessary  to  ensure  the  proper  disbursement  of  and 
accounting  for  funds  paid  to  the  State  under  this  title; 

(Jf)(A)  keep  such  records,  as  the  Commissioner  may  determine 
to  be  appropriate  including  records  that  fully  disclose  the 
amount  and  disposition  by  such  recipient  of  the  proceeds  of 
such  financial  assistance,  the  total  cost  of  the  project  or  under- 
taking in  connection  with  which  such  financial  assistance  is 
given  or  used,  the  amount  of  that  portion  of  the  cost  of  the 
project  or  undertaking  supplied  by  other  sources,  and  such  other 
records  as  will  facilitate  an  effective  audit;  and 

(B)  afford  such  access  to  such  records,  and  submit  such  re- 
ports with  respect  to  information  contained  in  such  records,  as 
the  Commissioner  may  determine  to  be  appropriate; 

(5)  provide  access  to  the  Commissioner  and  the  Comptroller 
General  or  any  of  their  duly  authorized  representatives,  for  the 
purpose  of  conducting  audits  and  examinations,  of  any  books, 
documents,  papers,  and  records  of  the  recipients  that  are  perti- 
nent to  the  financial  assistance  received  under  this  part;  and 

(6)  provide  for  public  hearings  regarding  the  contents  of  the 
plan  during  both  the  formulation  and  review  of  the  plan. 

(n)  Evaluation. — The  plan  shall  establish  a  method  for  the  peri- 
odic evaluation  of  the  effectiveness  of  the  plan  in  meeting  the  objec- 
tives to  be  achieved  under  the  plan,  including  evaluation  of  satisfac- 
tion by  individuals  with  disabilities. 

(o)  Administrative  Costs. — The  plan  shall  include  an  assurance 
that  the  designated  State  agency  will  not  use  more  than  5  percent  of 
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the  financial  assistance  made  available  under  this  title  to  pay  for 
the  administrative  costs  of  carrying  out  this  title.  Funds  used  to 
support  the  resource  plan  for  the  Statewide  Independent  Living 
Council  under  section  704(e)  shall  not  be  considered  to  be  used  to 
pay  for  such  administrative  costs. 

SEC.  704.  INDEPENDENT  LIVING  COUNCIL. 

(a)  Establishment. — To  be  eligible  to  receive  financial  assistance 
under  this  title,  each  State  shall  establish  a  Statewide  Independent 
Living  Council  (referred  to  in  this  section  as  the  ''Council").  The 
Council  shall  not  be  established  as  an  entity  within  another  State 
agency. 

(b)  Composition  and  Appointment. — 

(1)  Appointment. — Members  of  the  Council  shall  be  appoint- 
ed by  the  Governor  or  the  appropriate  entity  within  the  State 
responsible  for  making  appointments,  within  90  days  after  the 
date  of  enactment  of  the  Rehabilitation  Act  Amendments  of 
1992.  The  appointing  authority  shall  select  members  after  solic- 
iting recommendations  from  representatives  of  organizations 
representing  a  broad  range  of  individuals  with  disabilities  and 
organizations  interested  in  individuals  with  disabilities. 

(2)  Composition. — The  Council  shall  include. — 

(A)  at  least  one  director  of  a  center  for  independent  living 
chosen  by  the  directors  of  centers  for  independent  living 
within  the  State;  and 

(B)  as  ex  officio,  nonvoting  members — 

(i)  a  representative  from  the  designated  State  unit; 
and 

(ii)  representatives  from  other  State  agencies  that 
provide  services  for  individuals  with  disabilities. 

(3)  Additional  members. — The  Council  may  include — 

(A)  other  representatives  from  centers  for  independent 
living; 

(B)  parents  and  guardians  of  individuals  with  disabil- 
ities; 

(C)  advocates  of  and  for  individuals  with  disabilities; 

(D)  representatives  from  private  businesses; 

(E)  representatives  from  organizations  that  provide  serv- 
ices for  individuals  with  disabilities;  and 

(F)  other  appropriate  individuals. 

(Jf)  Qualifications. — The  Council  shall  be  composed  of  mem- 
bers— 

(A)  who  provide  statewide  representation; 

(B)  who  represent  a  broad  range  of  individuals  with  dis- 
abilities; 

(C)  who  are  knowledgeable  about  centers  for  independent 
living  and  independent  living  services;  and 

(D)  a  majority  of  whom  are  persons  who  are — 

(i)  individuals  with  disabilities  described  in  section 
7(8)(B);  and 

(ii)  not  employed  by  any  State  agency  or  center  for  in- 
dependent living. 

(5)  Chairperson. — 
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(A)  In  general. — Except  as  provided  in  subparagraph  (B), 
the  Council  shall  select  a  chairperson  from  among  the 
membership  of  the  Council. 

(B)  Designation  by  governor. — In  States  in  which  the 
Governor  does  not  have  veto  power  pursuant  to  State  law, 
the  Governor  shall  designate  a  member  of  the  Council  to 
serve  as  the  chairperson  of  the  Council  or  shall  require  the 
Council  to  so  designate  such  a  member. 

(6)  Terms  of  appointment.— 

(A)  Length  of  term. — Each  member  of  the  Council 
shall  serve  for  a  term  of  3  years,  except  that — 

(i)  a  member  appointed  to  fill  a  vacancy  occurring 
prior  to  the  expiration  of  the  term  for  which  a  prede- 
cessor was  appointed,  shall  be  appointed  for  the  re- 
mainder of  such  term;  and 

(ii)  the  terms  of  service  of  the  members  initially  ap- 
pointed shall  be  (as  specified  by  the  appointing  author- 
ity) for  such  fewer  number  of  years  as  will  provide  for 
the  expiration  of  terms  on  a  staggered  basis. 

(B)  Number  of  terms. — No  member  of  the  Council  may 
serve  more  than  two  consecutive  full  terms. 

(7)  Vacancies. — Any  vacancy  occurring  in  the  membership  of 
the  council  shall  be  filled  in  the  same  manner  as  the  original 
appointment.  The  vacancy  shall  not  affect  the  power  of  the  re- 
maining members  to  execute  the  duties  of  the  Council. 

(c)  Functions  of  the  Council. — The  Council  shall — 

(V  develop  and  submit  (in  conjunction  with  the  designated 
State  agency)  the  State  plan  required  by  this  title; 

(2)  monitor,  review,  and  evaluate  the  implementation  of  the 
State  plan; 

(3)  coordinate  activities  with  the  State  Rehabilitation  Adviso- 
ry Council  established  under  section  105  and  councils  that  ad- 
dress the  needs  of  specific  disability  populations  and  issues 
under  other  Federal  law; 

(4)  ensure  that  all  regularly  scheduled  meetings  of  the  Council 
are  open  to  the  public  and  sufficient  advance  notice  is  provided; 
and 

(5)  submit  to  the  Commissioner  such  periodic  reports  as  the 
Commissioner  may  reasonably  request,  and  keep  such  records, 
and  afford  such  access  to  such  records,  as  the  Commissioner 
finds  necessary  to  verify  such  reports. 

(d)  Hearings  and  Forums. — The  Council  is  authorized  to  hold 
such  hearings  and  forums  as  the  Council  may  determine  to  be  neces- 
sary to  carry  out  the  duties  of  the  Council 

(e)  Plan. — 

(1)  In  general. — The  Council  shall  prepare,  in  conjunction 
with  the  designated  State  unit,  a  plan  for  the  provision  of  such 
resources,  including  such  staff  and  personnel,  as  may  be  neces- 
sary to  carry  out  the  functions  of  the  Council  under  this  section, 
with  funds  made  available  under  part  B  of  this  title  and  part  C 
of  title  I  and  from  other  public  and  private  sources.  The  re- 
source plan  shall,  to  the  maximum  extent  possible,  rely  on  the 
use  of  resources  in  existence  during  the  period  of  implementa- 
tion of  the  plan. 
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(^)  Supervision  and  evaluation. — Each  Council  shall,  con- 
sistent with  State  law,  supervise  and  evaluate  such  staff  and 
other  personnel  as  may  be  necessary  to  carry  out  the  functions 
of  the  Council  under  this  section. 

(3)  Conflict  of  interest. — While  assisting  the  Council  in 
carrying  out  its  duties,  staff  and  other  personnel  shall  not  be 
assigned  duties  by  the  designated  State  agency  or  any  other 
agency  or  office  of  the  State,  that  would  create  a  conflict  of  in- 
terest. 

(f)  Compensation  and  Expenses. — The  Council  may  use  such 
resources  to  reimburse  members  of  the  Council  for  reasonable  and 
necessary  expenses  of  attending  Council  meetings  and  performing 
Council  duties  (including  child  care  and  personal  assistance  serv- 
ices), to  pay  compensation  to  a  member  of  the  Council,  if  such 
member  is  not  employed  or  must  forfeit  wages  from  other  employ- 
ment, for  each  day  the  member  is  engaged  in  performing  Council 
duties. 

(g)  Use  of  Existing  Councils. — To  the  extent  that  a  State  has 
established  a  Council  before  September  30,  1992,  that  is  comparable 
to  the  Council  described  in  this  section,  such  Council  shall  be  con- 
sidered to  be  in  compliance  with  this  section.  Within  1  year  after 
the  date  of  enactment  of  the  Rehabilitation  Act  Amendments  of 
1992,  such  State  shall  establish  a  Council  that  complies  in  full  with 
this  section. 

SEC.  705.  RESPONSIBILITIES  OF  THE  COMMISSIONER. 

(a)  Approval  of  State  Plans. — 

(1)  In  general. — The  Commissioner  shall  approve  any  State 
plan  submitted  under  section  703  that  the  Commissioner  deter- 
mines meets  the  requirements  of  section  703,  and  shall  disap- 
prove any  such  plan  that  does  not  meet  such  requirements,  as 
soon  as  practicable  after  receiving  the  plan.  Prior  to  such  disap- 
proval, the  Commissioner  shall  notify  the  State  of  the  intention 
to  disapprove  the  plan,  and  shall  afford  such  State  reasonable 
notice  and  opportunity  for  a  hearing. 

(2)  Proced  ures.  —  I 

(A)  In  general. — Except  as  provided  in  subparagraph 
(B),  the  provisions  of  subsections  (c)  dnd  (d)  of  section  107 
shall  apply  to  any  State  plan  submitted  to  the  Commission- 
er under  section  703. 

(B)  Application. — For  purposes  of  the  application  de- 
scribe in  subparagraph  (A),  all  references  in  such  provi- 
sions— 

(i)  to  the  Secretary  shall  be  deemed  to  be  references  to 
the  Commissioner;  and 

(ii)  to  section  101  shall  be  deemed  to  be  references  to 
section  703. 

(b)  Indicators. — Not  later  than  October  1,  1993,  the  Commission- 
er shall  develop  and  publish  in  the  Federal  Register  indicators  of 
minimum  compliance  consistent  with  the  standards  set  forth  in  sec- 
tion 724. 

(c)  On-Site  Compliance  Reviews. — 

(1)  Reviews. — The  Commissioner  shall  annually  conduct  on- 
site  compliance  reviews  of  at  least  15  percent  of  the  centers  for 
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independent  living  that  receive  funds  under  part  C  and  shall 
periodically  conduct  such  a  review  of  each  such  center.  The 
Commissioner  shall  select  such  centers  for  review  on  a  random 
basis. 

(2)  Qualifications  of  employees  conducting  reviews. — 
The  Commissioner  shall — 

(A)  to  the  maximum  extent  practicable,  carry  out  such  a 
review  by  using  employees  of  the  Department  who  are 
knowledgeable  about  the  provision  of  independent  living 
services; 

(B)  ensure  that  the  employee  of  the  Department  with  re- 
sponsibility for  supervising  such  a  review  shall  have  such 
knowledge;  and 

(C)  ensure  that  at  least  one  member  of  a  team  conducting 
such  a  review  shall  be  an  individual  who — 

(i)  is  not  a  government  employee;  and 

(ii)  has  experience  in  the  operation  of  centers  for  in- 
dependent living. 

(d)  Reports. — The  Commissioner  shall  include,  in  the  annual 
report  required  under  section  13,  information  on  the  extent  to  which 
centers  for  independent  living  receiving  funds  under  Part  C  have 
complied  with  the  standards  set  forth  in  section  72k.  The  Commis- 
sioner may  identify  individual  centers  for  independent  living  in  the 
analysis.  The  Commissioner  shall  report  the  results  of  on-site  com- 
pliance reviews,  identifying  individual  centers  for  independent 
living  and  other  recipients  of  assistance  under  this  title. 

SEC.  706.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Independent  Living  Services. — There  are  authorized  to  be 
appropriated  to  carry  out  part  B  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1993,  1994,  1995,  1996,  and  1997. 

(b)  Centers  for  Independent  Living. — There  are  authorized  to 
be  appropriated  to  carry  out  part  C  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993,  1991  1995,  1996,  and  1997. 

(c)  Protection  and  Advocacy  of  Individual  Rights. — There  are 
authorized  to  be  appropriated  to  carry  out  part  D  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years  1993,  1994,  1995,  1996,  and 
1997. 

Part  B — Independent  Living  Services 

SEC  71L  allotments. 
(a)  In  General. — 
(1)  States. — 

(A)  Population  basis. — Except  as  provided  in  subpara- 
graphs (B)  and  (C),  from  sums  appropriated  for  each  fiscal 
year  to  carry  out  this  part,  the  Commissioner  shall  make  an 
allotment  to  each  State  whose  State  plan  has  been  ap- 
proved under  section  705  of  an  amount  bearing  the  same 
ratio  to  such  sums  as  the  population  of  the  State  bears  to 
the  population  of  all  States. 

(B)  Maintenance  of  1992  amounts.— Subject  to  the 
availability  of  appropriations  to  carry  out  this  part,  the 
amount  of  any  allotment  made  under  subparagraph  (A)  to 
a  State  for  a  fiscal  year  shall  not  be  less  than  the  amount 
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of  an  allotment  made  to  the  State  for  fiscal  year  1992 
under  part  A  of  this  title,  as  in  effect  on  the  day  before  the 
date  of  enactment  of  the  Rehabilitation  Act  Amendments 
of  1992. 

(C)  MiNiMUMS. — Subject  to  the  availability  of  appropria- 
tions to  carry  out  this  part,  and  except  as  provided  in  sub- 
paragraph (BJ,  the  allotment  to  any  State  under  subpara- 
graph (A)  shall  be  not  less  than  $275,000  or  one-third  of  1 
percent  of  the  sums  made  available  for  the  fiscal  year  for 
which  allotment  is  made,  whichever  is  greater,  and  the  al- 
lotment of  any  State  under  this  section  for  any  fiscal  year 
that  is  less  than  $275,000  or  one-third  of  1  percent  of  such 
sums  shall  be  increased  to  the  greater  of  the  two  amounts. 
(2)  Other  jurisdictions. — For  the  purposes  of  this  subsec- 
tion, Guam,  American  Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  the  Republic  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  and  the  Republic  of  Palau 
shall  not  be  considered  to  be  States.  Each  jurisdiction  described 
in  the  preceding  sentence  shall  be  allotted  not  less  than  one- 
eighth  of  1  percent  of  the  amounts  made  available  for  purposes 
of  this  part  for  the  fiscal  year  for  which  the  allotment  is  made, 
except  that  the  Republic  of  Palau  shall  receive  such  one-eighth 
of  1  percent  pending  ratification  of  the  Compact  of  Free  Asso- 
ciation. 

(S)  Adjustment. — In  any  case  in  which  the  total  amount  ap- 
propriated to  carry  out  this  part  for  a  fiscal  year  exceeds  the 
total  amount  appropriated  to  carry  out  this  part  for  the  preced- 
ing fiscal  year  by  a  percentage  greater  than  the  most  recent  per- 
centage change  in  the  Consumer  Price  Index  published  by  the 
Secretary  of  Labor  under  section  100(c)(1),  the  Secretary  shall 
increase  each  of  the  minimum  allotments  under  paragraph 
(1)(C)  and  under  paragraph  (2)  by  an  amount  that  bears  the 
same  ratio  to  the  amount  of  such  minimum  allotment  (includ- 
ing any  increases  in  such  minimum  allotment  under  this  para- 
graph for  prior  fiscal  years)  as  the  amount  that  is  equal  to  the 
difference  between — 

(A)  the  total  amount  appropriated  to  carry  out  this  part 
for  the  fiscal  year  for  which  the  increase  in  minimum  allot- 
ment is  being  made,  minus 

(B)  the  total  amount  appropriated  to  carry  out  this  part 
for  the  immediately  preceding  fiscal  year, 

bears  to  the  total  amount  appropriated  to  carry  out  this  part  for 

such  preceding  fiscal  year, 
(b)  Proportional  Reduction. — Amounts  necessary  to  increase 
the  allotments  of  States  under  subsection  (a)(1)(B),  or  under  subsec- 
tion (a)(1)(C)  as  increased  under  subsection  (a)(3),  or  to  provide  allot- 
ments under  subsection  (a)(2)  as  increased  in  accordance  with  sub- 
section (a)(S),  shall  be  derived  by  proportionately  reducing  the  allot- 
ments of  the  remaining  States  under  subsection  (a)(1),  but  with  such 
adjustments  as  may  be  necessary  to  prevent  the  allotment  of  any 
such  remaining  States  from  being  thereby  reduced  to  less  than  the 
greater  of  $275,000  or  one-third  of  1  percent  of  the  sums  made  avail- 
able for  purposes  of  this  part  for  the  fiscal  year  for  which  the  allot- 
ment is  made,  as  increased  in  accordance  with  subsection  (a)(3). 
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(c)  Reallotment.— Whenever  the  Commissioner  determines  that 
any  amount  of  an  allotment  to  a  State  for  any  fiscal  year  will  not 
he  utilized  by  such  State  in  carrying  out  the  purposes  of  this  title, 
the  Commissioner  shall  make  such  amount  available  for  carrying 
out  the  purposes  of  this  section  to  one  or  more  of  the  States  that  the 
Commissioner  determines  will  be  able  to  use  additional  amounts 
during  such  year  for  carrying  out  such  purposes.  Any  amount  made 
available  to  a  State  for  any  fiscal  year  pursuant  to  the  preceding 
sentence  shall,  for  the  purposes  of  this  section,  be  regarded  as  an  in- 
crease in  the  Staters  allotment  (as  determined  under  the  preceding 
provisions  of  this  section)  for  such  year. 

SEC.  712.  PA  YMENTS  TO  ST  A  TES  FROM  ALLOTMENTS. 

(a)  Payments. — From  the  allotment  of  each  State  for  a  fiscal  year 
under  section  711,  the  State  shall  be  paid  the  Federal  share  of  the 
expenditures  incurred  during  such  year  under  its  State  plan  ap- 
proved under  section  705.  Such  payments  may  be  made  (after  neces- 
sary adjustments  on  account  of  previously  made  overpayments  or 
underpayments)  in  advance  or  by  way  of  reimbursement,  and  in 
such  installments  and  on  such  conditions  as  the  Commissioner  may 
determine. 

(b)  Federal  Share. — 

(1)  In  general. — The  Federal  share  with  respect  to  any  State 
for  any  fiscal  year  shall  be  90  percent  of  the  expenditures  in- 
curred by  the  State  during  such  year  under  its  State  plan  ap- 
proved under  section  705. 

(2)  Non-Federal  share. — The  non-Federal  share  of  the  cost 
of  any  project  that  receives  assistance  through  an  allotment 
under  this  part  may  be  provided  in  cash  or  in  kind,  fairly  eval- 
uated, including  plant,  equipment,  or  services. 

(8)  Determination. — For  the  purpose  of  determining  the  Fed- 
eral share  with  respect  to  any  State,  expenditures  by  a  political 
subdivision  of  such  State  shall,  subject  to  regulations  prescribed 
by  the  Commissioner,  be  regarded  as  expenditures  by  such  State. 

SEC.  713.  AUTHORIZED  USES  OF  FUNDS 

The  State  shall  use  funds  received  under  this  part  to  provide  the 
resources  described  in  section  70i(e),  relating  to  the  Statewide  Inde- 
pendent Living  Council,  and  may  use  funds  received  under  this 
part — 

(1)  to  provide  independent  living  services; 

(2)  to  demonstrate  ways  to  expand  and  improve  independent 
living  services; 

(3)  to  support  the  operation  of  centers  for  independent  living; 

(4)  to  support  activities  to  increase  the  capacities  of  public  or 
nonprofit  agencies  and  organizations  and  other  entities  to  devel- 
op comprehensive  approaches  or  systems  for  providing  independ- 
ent living  services; 

(5)  to  conduct  studies  and  analyses,  gather  information,  devel- 
op model  policies  and  procedures,  and  present  information,  ap- 
proaches, strategies,  findings,  conclusions,  and  recommenda- 
tions to  Federal,  State,  and  local  policymakers  in  order  to  en- 
hance independent  living  services  for  individuals  with  disabil- 
ities; 
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(6)  to  train  individuals  with  disabilities  and  individuals  pro- 
viding services  to  individuals  with  disabilities  and  other  per- 
sons regarding  the  independent  living  philosophy;  and 

(7)  to  provide  outreach  to  unserved  and  underserved  popula- 
tions with  respect  to  services  provided  under  this  title. 

Part  C — Centers  for  Independent  Living 

SEC.  721.  PROGRAM  AUTHORIZATION. 

(a)  In  General. — From  the  funds  appropriated  for  fiscal  year 
1994  CLnd  for  each  subsequent  fiscal  year  to  carry  out  this  part,  the 
Commissioner  shall  allot  such  sums  as  may  be  necessary  to  States 
and  other  entities  in  accordance  with  subsections  (b)  through  (e). 

(b)  Reservation  for  Training  and  Technical  Assistance. — 

(1)  Grants;  contracts;  other  arrangements. — For  any 
fiscal  year  in  which  the  funds  appropriated  to  carry  out  this 
part  exceed  the  funds  appropriated  to  carry  out  this  part  for 
fiscal  year  1993,  the  Commissioner  shall  first  reserve  from  such 
excess,  to  provide  training  and  technical  assistance  for  such 
fiscal  year,  the  lesser  of— 

(A)  the  amount  of  the  excess;  or 

(B)  $550,000  or  2  percent  of  such  funds,  whichever  is 
greater. 

(2)  Training  and  technical  assistance.— From  the  funds 
reserved  under  paragraph  (1),  the  Commissioner  shall  make 
grants  to,  and  enter  into  contracts  and  other  arrangements 
with,  entities  who  have  experience  in  the  operation  of  centers 
for  independent  living  to  provide  such  training  and  technical 
assistance  with  respect  to  planning,  developing,  conducting,  ad- 
ministering, and  evaluating  centers  for  independent  living. 

(3)  Funding  priorities. — The  Commissioner  shall  conduct  a 
survey  of  Statewide  Independent  Living  Councils  and  centers 
for  independent  living  regarding  training  and  technical  assist- 
ance needs  in  order  to  determine  funding  priorities  for  such 
grants,  contracts,  and  other  arrangements. 

(4)  Review. — To  be  eligible  to  receive  a  grant  or  enter  into  a 
contract  or  other  arrangement  under  this  subsection,  such  an 
entity  shall  submit  an  application  to  the  Commissioner  at  such 
time,  in  such  manner,  and  containing  a  proposal  to  provide 
such  training  and  technical  assistance,  and  containing  such  ad- 
ditional information  as  the  Commissioner  may  require.  The 
Commissioner  shall  provide  for  peer  review  of  grant  applica- 
tions by  panels  that  include  persons  who  are  not  government 
employees  and  who  have  experience  in  the  operation  of  centers 
for  independent  living. 

(5)  Prohibition  on  combined  funds.— No  funds  reserved  by 
the  Commissioner  under  this  subsection  may  be  combined  with 
funds  appropriated  under  any  other  Act  or  part  of  this  Act  if 
the  purpose  of  combining  funds  is  to  make  a  single  discretion- 
ary grant  or  a  single  discretionary  payment,  unless  such  funds 
appropriated  under  this  title  are  separately  identified  in  such 
grant  or  payment  and  are  used  for  the  purposes  of  this  title. 

(c)  In  General. — 

(1)  States. — 
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(A)  Population  basis. — Except  as  provided  in  subpara- 
graphs (B)  and  (C)  and  after  the  reservation  required  by 
subsection  (b)  has  been  made,  from  the  remainder  of  the 
amounts  appropriated  for  each  such  fiscal  year  to  carry  out 
this  party  the  Commissioner  shall  make  an  allotment  to  each 
State  whose  State  plan  has  been  approved  under  section  705 
of  an  amount  bearing  the  same  ratio  to  such  sums  as  the 
population  of  the  State  bears  to  the  population  of  all  States. 

(B)  Maintenance  of  1992  amounts. — Subject  to  the  avail- 
ability of  appropriations  to  carry  out  this  part  the  amount  of 
any  allotment  made  under  subparagraph  (A)  to  a  State  for  a 
fiscal  year  shall  not  be  less  than  the  amount  of  financial 
assistance  received  by  centers  for  independent  living  in  the 
State  for  fiscal  year  1992  under  part  B  of  this  title,  as  in 
effect  on  the  day  before  the  day  of  enactment  of  the  Rehabili- 
tation Act  Amendments  of  1992. 

(C)  MiNiMUMS. — Subject  to  the  availability  of  appropria- 
tions to  carry  out  this  part  and  except  as  provided  in 
subparagraph  (B),  for  a  fiscal  year  in  which  the  amounts 
appropriated  to  carry  out  this  part  exceed  the  amounts 
appropriated  for  fiscal  year  1992  to  carry  out  part  B  of  this 
title,  as  in  effect  on  the  day  before  the  date  of  enactment  of 
the  Rehabilitation  Act  Amendments  of  1992 — 

(i)  if  such  excess  is  not  less  than  $3,500,000,  the 
allotment  to  any  State  under  subparagraph  (A)  shall  be 
not  less  than  $500,000  or  one-third  of  1  percent  of  the 
sums  made  available  for  the  fiscal  year  for  which  the 
allotment  is  made,  whichever  is  greater,  and  the  allot- 
ment of  any  State  under  this  section  for  any  fiscal  year 
that  is  less  than  $500,000  or  one-third  of  1  percent  of 
such  sums  shall  be  increased  to  the  greater  of  the  two 
amounts;  and 

(ii)  if  such  excess  is  less  than  $3,500,000,  the  allotment 
to  any  State  under  subparagraph  (A)  shall  approach,  as 
nearly  as  possible,  the  greater  of  the  two  amounts. 

(2)  Other  JURISDICTIONS. — For  the  purposes  of  this  subsec- 
tion, Guam,  American  Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  the  Republic  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  and  the  Republic  of  Palau 
shall  not  be  considered  to  be  States.  Each  jurisdiction  described 
in  the  preceding  sentence  shall  be  allotted  not  less  than  one- 
eighth  of  1  percent  of  the  remainder  for  the  fiscal  year  for 
which  the  allotment  is  made,  except  that  the  Republic  of  Palau 
shall  receive  such  one-eighth  of  1  percent  pending  ratification 
of  the  Compact  of  Free  Association. 

(3)  Adjustment. — In  any  case  in  which  the  total  amount  ap- 
propriated to  carry  out  this  part  for  a  fiscal  year  exceeds  the 
total  amount  appropriated  to  carry  out  this  part  for  the  preced- 
ing fiscal  year  by  a  percentage  greater  than  the  most  recent  per- 
centage change  in  the  Consumer  Price  Index  published  by  the 
Secretary  of  Labor  under  section  100(c)(1),  the  Secretary  shall 
increase  each  of  the  minimum  allotments  under  paragraphs 
(1)(C)  and  (2)  by  an  amount  that  bears  the  same  ratio  to  the 
amount  of  such  minimum  allotment  (including  any  increases  in 
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such  minimum  allotment  under  this  paragraph  for  prior  fiscal 
years)  as  the  amount  that  is  equal  to  the  difference  between — 

(A)  the  total  amount  appropriated  to  carry  out  this  part 
for  the  fiscal  year  for  which  the  increase  in  minimum  allot- 
ment is  being  made;  minus 

(B)  the  total  amount  appropriated  to  carry  out  this  part 
for  the  immediately  preceding  fiscal  year, 

bears  to  the  total  amount  appropriated  to  carry  out  this  part  for 

such  preceding  fiscal  year, 
(d)  Proportional  Reduction. — Amounts  necessary  to  increase 
the  allotments  of  States  under  subsection  (c)(1)(B),  or  under  subsec- 
tion (c)(1)(C)  as  increased  under  subsection  (c)(3),  or  to  provide  allot- 
ments under  subsection  (c)(2)  as  increased  in  accordance  with  sub- 
section (c)(3),  shall  be  derived  by  proportionately  reducing  the  allot- 
ments of  the  remaining  States  under  subsection  (c)(1),  but  with  such 
adjustments  as  may  be  necessary  to  prevent  the  allotment  of  any 
such  remaining  States  from  being  thereby  reduced  to  less  than  the 
greater  of  $500,000  or  one-third  of  1  percent  of  the  sums  made  avail- 
able for  purposes  of  this  part  for  the  fiscal  year  for  which  the  allot- 
ment is  made,  as  increased  in  accordance  with  subsection  (c)(3). 

(e)  Reallotment. — Whenever  the  Commissioner  determines 
that  any  amount  of  an  allotment  to  a  State  for  any  fiscal  year  will 
not  be  utilized  by  such  State  in  carrying  out  the  purposes  of  this 
title,  the  Commissioner  shall  make  such  amount  available  for  carry- 
ing out  the  purposes  of  this  section  to  one  or  more  of  the  States  that 
the  Commissioner  determines  will  be  able  to  use  additional  amounts 
during  such  year  for  carrying  out  such  purposes.  Any  amount  made 
available  to  a  State  for  any  fiscal  year  pursuant  to  the  preceding 
sentence  shall,  for  the  purposes  of  this  section,  be  regarded  as  an  in- 
crease in  the  State's  allotment  (as  determined  under  the  preceding 
provisions  of  this  section)  for  such  year, 
(f)  Transition  Rules.— 
(1)  Reservation. — 

(A)  Fiscal  year  1993. — For  fiscal  year  1993,  the  Secre- 
tary shall  first  reserve  from  the  funds  appropriated  to  carry 
out  this  part,  $550,000  or  2  percent  of  such  funds,  whichev- 
er is  greater,  for  training,  technical  assistance,  and  transi- 
tion assistance,  to  centers  for  independent  living. 

(B)  Training  and  technical  assistance. — From  the 
funds  reserved  under  subparagraph  (A),  the  Commissioner 
shall  make  grants  to,  and  enter  into  contracts  and  other  ar- 
rangements with,  entities  who  have  experience  in  the  oper- 
ation of  centers  for  independent  living,  to — 

(i)  provide  such  training  and  technical  assistance 
with  respect  to  planning,  developing,  conducting,  ad- 
ministering, and  evaluating  centers  for  independent 
living;  and 

(ii)  provide  such  transition  assistance  to  assist  the 
centers  with  efforts  to  achieve  compliance  with  the 
standards  and  assurances  set  forth  in  this  part. 

(C)  Review. — To  be  eligible  to  receive  a  grant  or  enter 
into  a  contract  or  other  arrangement  under  this  paragraph, 
such  an  entity  shall  submit  an  application  to  the  Commis- 
sioner at  such  time,  in  such  manner,  and  containing  a  pro- 
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posal  to  provide  such  training,  technical  assistance,  and 
transition  assistance  and  containing  such  additional  infor- 
mation as  the  Commissioner  may  require.  The  Commission- 
er shall  provide  for  peer  review  of  such  proposals  by  panels 
that  include  persons  who  are  not  government  employees 
and  who  have  experience  in  the  operation  of  centers  for  in- 
dependent living. 

(D)  Prohibition  on  combined  funds.— An  entity  that  re- 
ceives funds  under  this  paragraph  shall  comply  with  sub- 
section (b)(5)  with  respect  to  the  funds. 
(2)  In  general. — 

(A)  Grants. — After  the  reservation  required  by  para- 
graph (1)  has  been  made,  and  from  the  remainder  of  the 
funds  appropriated  for  fiscal  year  1993  to  carry  out  this 
part,  the  Secretary  is  authorized  to  make  grants  to  eligible 
agencies  and  organizations  described  in  subparagraph  (B) 
to  operate  centers  for  independent  living. 

(B)  Agencies.— 

(i)  Fiscal  year  1992  recipients. — Private  nonprofit 
agencies  that  received  funding  directly  or  through  sub- 
grants  or  contracts  under  part  B,  as  in  effect  on  the 
day  before  the  date  of  enactment  of  the  Rehabilitation 
Act  Amendments  of  1992,  in  fiscal  year  1992  shall  re- 
ceive assistance  under  this  part  for  fiscal  year  1993  if 
the  agencies  submit  applications  that  demonstrate  to 
the  satisfaction  of  the  Commissioner  that  as  of  October 
1,  1993  such  agencies  will  meet  the  standards  described 
in  section  72Jf(b)  and  that  contain  the  assurances  de- 
scribed in  section  72Jf(c).  In  determining  whether  a 
center  meets  the  standards  described  in  section  72Jf(b), 
the  Commissioner  will  look  for  information  that  shows 
how  the  center  will  meet  each  standard.  The  Commis- 
sioner shall  consider  any  data  on  past  performance 
that  is  provided  by  the  agency  that  shows  how  the 
center  has  been  meeting  the  standards. 

(ii)  Other  agencies. — Private  non-profit  agencies 
that  did  not  receive  assistance  under  part  B,  as  in 
effect  on  the  day  before  the  date  of  enactment  of  the 
Rehabilitation  Act  Amendments  of  1992,  in  fiscal  year 
1992  may  receive  assistance  under  this  part  for  fiscal 
year  1993  if  the  agencies  submit  satisfactory  applica- 
tions for  fiscal  year  1993.  In  determining  whether  an 
application  is  satisfactory,  the  Secretary  shall  use  the 
criteria  for  selection  of  centers  specified  in  section 
722(d)(2)(B) 

(C)  Priority. — The  Secretary  may  not  award  funds  to  a 
private  nonprofit  agency  that  did  not  receive  assistance 
under  part  B,  as  in  effect  on  the  day  before  the  date  of  en- 
actment of  the  Rehabilitation  Act  Amendments  of  1992,  in 
fiscal  year  1992  until  the  Secretary  has  funded  all  agencies 
within  each  State  that  received  such  finding  and  have  sub- 
mitted applications  described  in  subparagraph  (B)(i)  for 
fiscal  year  1993. 
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SEC.  722.  GRANTS  TO  CENTERS  FOR  INDEPENDENT  LIVING  IN  STATES  IN 
WHICH  FEDERAL  FUNDING  EXCEEDS  STATE  FUNDING. 

(a)  Establishment. — 

(1)  In  GENERAL. — Uuless  the  director  of  a  designated  State 
unit  awards  grants  under  section  723  to  eligible  agencies  in  a 
State  for  a  fiscal  year,  the  Commissioner  shall  award  grants 
under  this  section  to  such  eligible  agencies  for  such  fiscal  year 
from  the  amount  of  funds  allotted  to  the  State  under  subsection 
(cX  (d),  or  (e)  of  section  721  for  such  year. 

(2)  Grants. — The  Commissioner  shall  award  such  grants, 
from  the  amount  of  funds  so  allotted,  to  such  eligible  agencies 
for  the  planning,  conduct,  administration,  and  evaluation  of 
centers  for  independent  living  that  comply  with  the  standards 
and  assurances  set  forth  in  section  724. 

(b)  Eligible  Agencies. — In  any  State  in  which  the  Commissioner 
has  approved  the  State  plan  required  by  section  70S,  the  Commis- 
sioner may  make  a  grant  under  this  section  to  any  eligible  agency 
that — 

(V  has  the  power  and  authority  to  carry  out  the  purpose  of 
this  part  and  perform  the  functions  set  forth  in  section  724 
within  a  community  and  to  receive  and  administer  funds  under 
this  part,  funds  and  contributions  from  private  or  public 
sources  that  may  be  used  in  support  of  a  center  for  independent 
living,  and  funds  from  other  public  and  private  programs; 

(2)  is  determined  by  the  Commissioner  to  be  able  to  plan,  con- 
duct, administer,  and  evaluate  a  center  for  independent  living 
consistent  with  the  standards  and  assurances  set  forth  in  sec- 
tion 724;  and 

(3)  submits  an  application  to  the  Commissioner  at  such  time, 
in  such  manner,  and  containing  such  information  as  the  Com- 
missioner may  require. 

(c)  Existing  Eligible  Agencies. — In  the  administration  of  the 
provisions  of  this  section,  the  Commissioner  shall  award  grants  to 
any  eligible  agency  that  is  receiving  funds  under  this  part  on  Sep- 
tember 30,  1993,  unless  the  Commission  makes  a  finding  that  the 
agency  involved  fails  to  meet  program  and  fiscal  standards  and  as- 
surances set  forth  in  section  724- 

(d)  New  Centers  for  Independent  Living. — 

(V  In  general.— If  there  is  no  center  for  independent  living 
serving  a  region  of  the  State  or  a  region  is  underserved,  and  the 
increase  in  the  allotment  of  the  State  is  sufficient  to  support  an 
additional  center  for  independent  living  in  the  State,  the  Com- 
missioner may  award  a  grant  under  this  section  to  the  most 
qualified  applicant,  consistent  with  the  provisions  in  the  State 
plan  setting  forth  the  design  of  the  State  for  establishing  a 
statewide  network  of  centers  for  independent  living. 

(2)  Selection. — In  selecting  from  among  applicants  for  a 
grant  under  this  section  for  a  new  center  for  independent  living, 
the  Commissioner — 

(A)  shall  consider  comments  regarding  the  application,  if 
any,  by  the  Statewide  Independent  Living  Council  in  the 
State  in  which  the  applicant  is  located; 

(B)  shall  consider  the  ability  of  each  such  applicant  to 
operate  a  center  for  independent  living  based  on — 
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(i)  evidence  of  the  need  for  such  a  center; 

(ii)  any  past  performance  of  such  applicant  in  provid- 
ing services  comparable  to  independent  living  services; 

(Hi)  the  plan  for  satisfying  or  demonstrated  success 
in  satisfying  the  standards  and  the  assurances  set 
forth  in  section  72i; 

(iv)  the  quality  of  key  personnel  and  the  involvement  of 
individuals  with  severe  disabilities; 

(v)  budgets  and  cost-effectiveness; 

(vi)  evaluation  plan;  and 

(vii)  the  ability  of  such  applicant  to  carry  out  the 
plans;  and 

(C)  shall  give  priority  to  applications  from  applicants  pro- 
posing to  serve  geographic  areas  within  each  State  that  are 
currently  not  served,  or  are  underserved,  by  independent 
living  programs,  consistent  with  the  provisions  of  the  State 
plan  submitted  under  section  703  regarding  establishment 
of  a  statewide  network  of  centers  for  independent  living. 
(3)  Current  centers. — Notwithstanding  paragraphs  (1)  and 
(2),  a  center  for  independent  living  that  receives  assistance 
under  part  B  (or  part  A  as  in  effect  on  the  day  before  the  date 
of  enactment  of  the  Rehabilitation  Act  Amendments  of  1992) 
for  a  fiscal  year  for  the  general  operation  of  the  center  shall  be 
eligible  for  a  grant  for  the  subsequent  fiscal  year  under  this 
subsection. 

(e)  Order  of  Priorities. — The  Commissioner  shall  be  guided  by 
the  following  order  of  priorities  in  allocating  funds  among  centers 
for  independent  living  within  a  State,  to  the  extent  funds  are  avail- 
able: 

(1)  The  Commissioner  shall  support  existing  centers  for  inde- 
pendent living  that  comply  with  the  standards  and  assurances 
set  forth  in  section  724,  cit  the  level  of  funding  for  the  previous 
year. 

(2)  The  Commissioner  shall  provide  for  a  cost-of-living  in- 
crease for  existing  centers  for  independent  living. 

(3)  The  Commissioner  shall  fund  new  centers  for  independent 
living  that  comply  with  the  standards  and  assurances  set  forth 
in  section  724- 

(f)  Review. — 

(1)  In  general. — The  Commission  shall  periodically  review 
each  center  receiving  funds  under  this  section  to  determine 
whether  such  center  is  in  compliance  with  the  standards  and 
assurances  set  forth  in  section  724-  If  the  Commissioner  deter- 
mines that  any  center  receiving  funds  under  this  section  is  not 
in  compliance  with  the  standards  and  assurances  set  forth  in 
section  724,  the  Commissioner  shall  immediately  notify  such 
center  that  it  is  out  of  compliance. 

(2)  Enforcement. — The  Commissioner  shall  terminate  all 
funds  under  this  section  to  such  center  90  days  after  the  date  of 
such  notification  unless  the  center  submits  a  plan  to  achieve 
compliance  within  90  days  of  such  notification  and  such  plan  is 
approved  by  the  Commissioner. 


265 


SEC.  723.  GRANTS  TO  CENTERS  FOR  INDEPENDENT  LIVING  IN  STATES  IN 
WHICH  STATE  FUNDING  EQUALS  OR  EXCEEDS  FEDERAL 
FUNDING. 

(a)  Establishment — 

(1)  In  GENERAL. — 

(A)  Initial  YEAR. — 

(ij  Determination. — The  director  of  a  designated 
State  unit,  as  provided  in  paragraph  (2),  or  the  Com- 
missioner, as  provided  in  paragraph  (3),  shall  award 
grants  under  this  section  for  an  initial  fiscal  year  if 
the  Commissioner  determines  that  the  amount  of  State 
funds  that  were  earmarked  by  a  State  for  a  preceding 
fiscal  year  to  support  the  general  operation  of  centers 
for  independent  living  meeting  the  requirements  of  this 
part  equaled  or  exceeded  the  amount  of  funds  allotted 
to  the  State  under  subsection  (c),  (d),  or  (e)  of  section 
721  for  such  year. 

(ii)  Grants. — The  director  or  the  Commissioner,  as 
appropriate,  shall  award  such  grants,  from  the  amount 
of  funds  so  allotted  for  the  initial  fiscal  year,  to  eligi- 
ble agencies  in  the  State  for  the  planning,  conduct,  ad- 
ministration, and  evaluation  of  centers  for  independent 
living  that  comply  with  the  standards  and  assurances 
set  forth  in  section  724- 

(Hi)  Regulation. — The  Commissioner  shall  by  regu- 
lation specify  the  preceding  fiscal  year  with  respect  to 
which  the  Commissioner  will  make  the  determinations 
described  in  clause  (i)  and  subparagraph  (B). 

(B)  Subsequent  years. — For  each  year  subsequent  to  the 
initial  fiscal  year  described  in  subparagraph  (A),  the  direc- 
tor of  the  designated  State  unit  shall  continue  to  have  the 
authority  to  award  such  grants  under  this  section  if  the 
Commissioner  determines  that  the  State  continues  to  ear- 
mark the  amount  of  State  funds  described  in  subparagraph 
(A)(i).  If  the  State  does  not  continue  to  earmark  such  an 
amount  for  a  fiscal  year,  the  State  shall  be  ineligible  to 
make  grants  under  this  section  after  a  final  year  following 
such  fiscal  year,  as  defined  in  accordance  with  regulations 
established  by  the  Commissioner,  and  for  each  subsequent 
fiscal  year. 

(2)  Grants  by  designated  state  units.— In  order  for  the 
designated  State  unit  to  be  eligible  to  award  the  grants  de- 
scribed in  paragraph  (1)  and  carry  out  this  section  for  a  fiscal 
year  with  respect  to  a  State,  the  designated  State  agency  shall 
submit  an  application  to  the  Commissioner  at  such  time,  in  a 
such  manner  as  the  Commissioner  may  require,  including  infor- 
mation about  the  amount  of  State  funds  described  in  paragraph 
(1)  of  the  preceding  fiscal  year.  If  the  Commissioner  makes  a  de- 
termination described  in  subparagraph  (A)(i)  or  (B),  as  appropri- 
ate, of  paragraph  (1),  the  Commissioner  shall  approve  the  appli- 
cation and  designate  the  director  of  the  designated  State  unit  to 
award  the  grant  and  carry  out  this  section. 

(3)  Grants  by  commissioner.— If  the  designated  State  agency 
of  a  State  described  in  paragraph  (1)  does  not  submit  and 
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obtain  approval  of  an  application  under  paragraph  (2)y  the 
Commissioner  shall  award  the  grant  described  in  paragraph  (1) 
to  the  State  in  accordance  with  section  722. 

(b)  Eligible  Agencies. — If  any  State  in  which  the  Commissioner 
has  approved  the  State  plan  required  by  section  703,  the  director  of 
the  designated  State  unit  may  award  a  grant  under  this  section  to 
any  eligible  agency  that — 

(V  has  the  power  and  authority  to  carry  out  the  purpose  of 
this  part  and  perform  the  functions  set  forth  in  section  724 
within  a  community  and  to  receive  and  administer  funds  under 
this  part,  funds  and  contributions  from  private  or  public 
sources  that  may  be  used  in  support  of  a  center  for  independent 
living,  and  funds  from  other  public  and  private  programs; 

(2)  is  determined  by  the  director  to  be  able  to  plan,  conduct, 
administer,  and  evaluate  a  center  for  independent  living,  con- 
sistent with  the  standards  and  assurances  set  forth  in  section 
724; 

(3)  submits  an  application  to  the  director  at  such  time,  in 
such  manner,  and  containing  such  information  as  the  head  of 
the  designated  State  unit  may  require. 

(c)  Existing  Eligible  Agencies. — In  the  administration  of  the 
provisions  of  this  section,  the  director  of  the  designated  State  unit 
shall  award  grants  under  this  section  to  any  eligible  agency  that  is 
receiving  funds  under  this  part  on  September  30,  1993,  unless  the 
director  makes  a  finding  that  the  agency  involved  fails  to  comply 
with  the  standards  and  assurances  set  forth  in  section  724. 

(d)  New  Centers  for  Independent  Living. — 

(1)  In  general. — If  there  is  no  center  for  independent  living 
serving  a  region  of  the  State  or  the  region  is  underserved,  and 
the  increase  in  the  allotment  of  the  State  is  sufficient  to  support 
an  additional  center  for  independent  living  in  the  State,  the  di- 
rector of  the  designated  State  unit  may  award  a  grant  under 
this  section  from  among  eligible  agencies,  consistent  with  the 
provisions  of  the  State  plan  under  section  703  setting  forth  the 
design  of  the  State  for  establishing  a  statewide  network  of  cen- 
ters for  independent  living. 

(2)  Selection. — In  selecting  from  among  eligible  agencies  in 
awarding  a  grant  under  this  part  for  a  new  center  for  independ- 
ent living — 

(A)  the  director  of  the  designated  State  unit  and  the 
chairperson  of,  or  other  individual  designated  by,  the  State- 
wide Independent  Living  Council  acting  on  behalf  of  and 
at  the  direction  of  the  Council  shall  jointly  appoint  a  peer 
review  committee  that  shall  rank  applications  in  accord- 
ance with  the  standards  and  assurances  set  forth  in  section 
724  and  criteria  jointly  established  by  such  director  and 
such  chairperson  or  individual; 

(B)  the  peer  review  committee  shall  consider  the  ability  of 
each  such  applicant  to  operate  a  center  for  independent 
living,  and  shall  recommend  an  applicant  to  receive  a 
grant  under  this  section,  based  on — 

(i)  evidence  of  the  need  for  a  center  for  independent 
living,  consistent  with  the  State  plan; 
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(W  any  past  performance  of  such  applicant  in  provid- 
ing services  comparable  to  independent  living  services; 

(Hi)  the  plan  for  complying  with,  or  demonstrated  suc- 
cess in  complying  with,  the  standards  and  the  assur- 
ances set  forth  in  section  721^; 

(iv)  the  quality  of  key  personnel  of  the  applicant  and 
the  involvement  of  individuals  with  severe  disabilities 
by  the  applicant; 

(v)  the  budgets  and  cost-effectiveness  of  the  applicant; 

(vi)  the  evaluation  plan  of  the  applicant;  and 

(vii)  the  ability  of  such  applicant  to  carry  out  the 
plans;  and 

(C)  the  director  of  the  designated  State  unit  shall  award 
the  grant  on  the  basis  of  the  recommendations  of  the  peer 
review  committee  if  the  actions  of  the  committee  are  con- 
sistent with  Federal  and  State  law. 
(3)  Current  centers— Notwithstanding  paragraphs  (1)  and 
(2),  a  center  for  independent  living  that  receives  assistance  under 
part  B  (or  part  A  as  in  effect  on  the  day  before  the  date  of  en- 
actment of  the  Rehabilitation  Act  Amendments  of  1992)  for  a 
fiscal  year  for  the  general  operation  of  the  center  shall  be  eligi- 
ble for  a  grant  for  the  subsequent  fiscal  year  under  this  subsec- 
tion. 

(e)  Order  of  Priorities. — Unless  the  director  of  the  designated 
State  unit  and  the  chairperson  of  the  Council  or  other  individual 
designated  by  the  Council  acting  on  behalf  of  and  at  the  direction 
of  the  Council  jointly  agree  on  another  order  of  priority,  the  director 
shall  be  guided  by  the  following  order  of  priorities  in  allocating 
funds  among  centers  for  independent  living  within  a  State,  to  the 
extent  funds  are  available: 

(1)  The  director  of  the  designated  State  unit  shall  support  ex- 
isting centers  for  independent  living  that  comply  with  the 
standards  and  assurances  set  forth  in  section  72%,  at  the  level 
of  funding  for  the  previous  year. 

(2)  The  director  of  the  designated  State  unit  shall  provide  for  a 
cost-of-living  increase  for  existing  centers  for  independent 
living. 

(3)  The  director  of  the  designated  State  unit  shall  fund  new 
centers  for  independent  living  that  comply  with  the  standards 
and  assurances  set  forth  in  section  72^. 

(f)  Review— 

(1)  In  general. — The  director  of  the  designated  State  unit 
shall  periodically  review  each  center  receiving  funds  under  this 
section  to  determine  whether  such  center  is  in  compliance  with 
the  standards  and  assurances  set  forth  in  section  72^.  If  the 
director  of  the  designated  State  unit  determines  that  any  center 
receiving  funds  under  this  section  is  not  in  compliance  with  the 
standards  and  assurances  set  forth  in  section  724,  the  director 
of  the  designated  State  unit  shall  immediately  notify  such 
center  that  it  is  out  of  compliance. 

(2)  Enforcement. — The  director  of  the  designated  State  unit 
shall  terminate  all  funds  under  this  section  to  such  center  90 
days  after — 

(A)  the  date  of  such  notification;  or 
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(B)  in  the  case  of  a  center  that  requests  an  appeal  under 
subsection  (h),  the  date  of  any  final  decision  under  subsec- 
tion (h), 

unless  the  center  submits  a  plan  to  achieve  compliance  within 
90  days  and  such  plan  is  approved  by  the  director,  or  if  ap- 
pealed, by  the  Commissioner. 

(g)  On-Site  Compliance  Review.— The  director  of  the  designated 
State  unit  shall  conduct  on-site  compliance  review  of  centers  for  in- 
dependent living.  Each  team  that  conducts  on-site  compliance 
review  of  centers  for  independent  living  shall  include  at  least  one 
person  who  is  not  an  employee  of  a  State  agency,  who  has  experience 
in  the  operation  of  centers  for  independent  living,  and  who  is  jointly 
selected  by  the  director  of  the  designated  State  unit  and  the  chair- 
person of  or  other  individual  designated  by  the  Council  acting  on 
behalf  of  and  at  the  direction  of  the  Council. 

(h)  Adverse  Actions.— If  the  director  of  the  designated  State  unit 
proposes  to  take  a  significant  adverse  action  against  a  center  for  in- 
dependent living,  the  center  may  seek  mediation  and  conciliation  to 
be  provided  by  an  individual  or  individuals  who  are  free  of  con- 
flicts of  interest  identified  by  the  chairperson  of  or  other  individual 
designated  by  the  Council.  If  the  issue  is  not  resolved  through  the 
mediation  and  conciliation,  the  center  may  appeal  the  proposed  ad- 
verse action  to  the  Commissioner  for  a  final  decision. 

SEC.  724.  CENTERS  FOR  INDEPENDENT  LIVING. 

(a)  In  General. — Each  center  for  independent  living  that  receives 
assistance  under  this  part  shall  comply  with  the  standards  set  out 
in  subsection  (b)  and  provide  and  comply  with  the  assurances  set 
out  in  subsection  (c)  in  order  to  ensure  that  all  programs  and  activi- 
ties under  this  part  are  planned,  conducted,  administered,  and  eval- 
uated in  a  manner  consistent  with  the  purposes  of  this  title  and  the 
objective  of  providing  assistance  effectively  and  efficiently. 

(b)  Standards. — 

(1)  Philosophy. — The  center  shall  promote  and  practice  the 
independent  living  philosophy  of— 

(A)  consumer  control  of  the  center  regarding  decisionmak- 
ing, service  delivery,  management,  and  establishment  of  the 
policy  and  direction  of  the  center; 

(B)  self-help  and  self-advocacy; 

(C)  development  of  peer  relationships  and  peer  role 
models;  and 

(D)  equal  access  to  society  and  to  all  services,  programs, 
activities,  resources,  and  facilities,  whether  public  or  pri- 
vate and  regardless  of  the  funding  source. 

(2)  Provision  of  services. — The  center  shall  provide  services 
to  individuals  with  a  range  of  severe  disabilities.  The  center 
shall  provide  services  on  a  cross-disability  basis  (for  individuals 
with  all  different  types  of  severe  disabilities).  Eligibility  for 
services  at  any  center  for  independent  living  shall  not  be  based 
on  the  presence  of  any  one  or  more  specific  severe  disabilities. 

(3)  Independent  living  goals. — The  center  shall  assist  in 
the  development  and  achievement  of  independent  living  goals 
selected  by  individuals  with  severe  disabilities  who  seek  such 
assistance  by  the  center. 
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(k)  Community  options. — The  center  shall  work  to  increase 
the  availability  and  improve  the  quality  of  community  options 
for  independent  living  in  order  to  facilitate  the  development 
and  achievement  of  independent  living  goals  by  individuals 
with  severe  disabilities. 

(5)  Independent  living  core  services. — The  center  shall 
provide  independent  living  core  services  and,  as  appropriate,  a 
combination  of  any  other  independent  living  services  specified 
in  section  7(30)(B). 

(6)  Activities  to  increase  community  capacity. — The 
center  shall  conduct  activities  to  increase  the  capacity  of  com- 
munities within  the  service  area  of  the  center  to  meet  the  needs 
of  individuals  with  severe  disabilities. 

(7)  Resource  development  activities. — The  center  shall 
conduct  resource  development  activities  to  obtain  funding  from 
sources  other  than  this  title. 

(c)  Assurances. — The  eligible  agency  shall  provide  at  such  time 
and  in  such  manner  as  the  Commissioner  may  require,  such  satis- 
factory assurances  as  the  Commissioner  may  require,  including  sat- 
isfactory assurances  that — 

(1)  the  applicant  is  an  eligible  agency; 

(2)  the  center  will  be  designed  and  operated  within  local  com- 
munities by  individuals  with  disabilities,  including  an  assur- 
ance that  the  center  will  have  a  Board  that  is  the  principal  gov- 
erning body  of  the  center  and  a  majority  of  which  shall  be  com- 
posed of  individuals  with  severe  disabilities; 

(3)  the  applicant  will  comply  with  the  standards  set  forth  in 
subsection  (b); 

(4)  the  applicant  will  establish  clear  priorities  through 
annual  and  3-year  program  and  financial  planning  objectives 
for  the  center,  including  overall  goals  or  a  mission  for  the 
center,  a  work  plan  for  achieving  the  goals  or  mission,  specific 
objectives,  service  priorities,  and  types  of  services  to  be  provided, 
and  a  description  that  shall  demonstrate  how  the  proposed  ac- 
tivities of  the  applicant  are  consistent  with  the  most  recent  3- 
year  State  plan  under  section  703; 

(5)  the  applicant  will  use  sound  organizational  and  personnel 
assignment  practices,  including  taking  affirmative  action  to 
employ  and  advance  in  employment  qualified  individuals  with 
a  severe  disability  on  the  same  terms  and  conditions  required 
with  respect  to  the  employment  of  individuals  with  a  disability 
under  section  503; 

(6)  the  applicant  will  ensure  that  the  majority  of  the  staff, 
and  individuals  in  decisionmaking  positions,  of  the  applicant 
are  individuals  with  disabilities; 

(7)  the  applicant  will  practice  sound  fiscal  management,  in- 
cluding making  arrangements  for  an  annual  independent  fiscal 
audit; 

(8)  the  applicant  will  conduct  annual  self-evaluations,  pre- 
pare an  annual  report,  and  maintain  records  adequate  to  meas- 
ure performance  with  respect  to  the  standards,  containing  infor- 
mation regarding,  at  a  minimum — 

(A)  the  extent  to  which  the  center  is  in  compliance  with 
the  standards; 
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(B)  the  number  and  types  of  individuals  with  severe  dis- 
abilities receiving  services  through  the  center; 

(C)  the  types  of  services  provided  through  the  center  and 
the  number  of  individuals  with  severe  disability  receiving 
each  type  of  service; 

(D)  the  sources  and  amounts  of  funding  for  the  operation 
of  the  center; 

(E)  the  number  of  individuals  with  severe  disabilities 
who  are  employed  by,  and  the  number  who  are  in  manage- 
ment and  decisionmaking  positions  in,  the  center;  and 

(F)  a  comparison,  when  appropriate,  of  the  activities  of 
the  center  in  prior  years  with  the  activities  of  the  center  in 
the  most  recent  year; 

(9)  individuals  with  severe  disabilities  who  are  seeking  or  re- 
ceiving services  at  the  center  will  be  notified  by  the  center  of  the 
existence  of,  the  availability  of,  and  how  to  contact,  the  Client 
Assistance  Program; 

(10)  aggressive  outreach  regarding  services  provided  through 
the  center  will  be  conducted  in  an  effort  to  reach  unserved  and 
underserved  populations  of  individuals  with  severe  disabilities; 

(11)  staff  at  centers  for  independent  living  will  receive  train- 
ing on  how  to  serve  such  unserved  and  underserved  populations; 

(12)  the  center  will  submit  to  the  Statewide  Independent 
Living  Council  a  copy  of  its  approved  grant  application  and  the 
annual  report  required  under  paragraph  (7); 

(13)  the  center  will  prepare  and  submit  a  report  to  the  desig- 
nated State  unit  or  the  Commissioner,  as  the  case  may  be,  at 
the  end  of  each  fiscal  year  that  contains  the  information  de- 
scribed in  paragraph  (7)  and  information  regarding  the  extent 
to  which  the  center  is  in  compliance  with  the  standards  set 
forth  in  subsection  (b);  and 

(H)  an  independent  living  plan  described  in  section  703(e) 
will  be  developed  unless  the  individual  who  would  receive  serv- 
ices under  the  plan  signs  a  waiver  stating  that  such  a  plan  is 
unnecessary. 

SEC.  725.  DEFINITIONS. 

As  used  in  this  part,  the  terms  '^eligible  agency''  means  a  con- 
sumer-controlled, community-based,  cross-disability,  nonresidential 
private  nonprofit  agency. 

SEC.  726.  CENTERS  OPERATED  BY  STATE  AGENCIES, 
(a)  Fiscal  Year  1993.— 

(I)  In  GENERAL. — Notwithstanding  scction  702(1),  if— 

(A)  no  nonprofit  private  agency — 

(i)  submits  an  acceptable  application  to  operate  a 
center  for  independent  living  for  fiscal  year  1993  before 
a  date  specified  by  the  Commissioner;  and 

(ii)  obtains  approval  of  the  application  under  section 
722  or  723;  and 

(B)  a  State  directly  operated  such  a  center  in  fiscal  year 
1992  with  funds  provided  under  part  B,  as  in  effect  on  the 
day  before  the  date  of  enactment  of  the  Rehabilitation  Act 
Amendments  of  1992, 
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the  State  may  apply  to  the  Commissioner  for  assistance  under 
section  721(f)(2)  for  the  conduct,  administration,  and  evaluation 
of  such  a  center. 

(2)  Compliance. — A  State  that  receives  assistance  with  respect 
to  a  center  in  accordance  with  paragraph  (1)  shall  ensure  that 
the  center  shall  comply  with  all  of  the  requirements  of  this 
part,  other  than  the  requirement  that  the  center  he  a  private 
nonprofit  agency, 
(h) Fiscal  Year  1994  and  Succeeding  Fiscal  Years.— A  State  that 
receives  assistance  for  fiscal  year  1993  with  respect  to  a  center  in  ac- 
cordance with  subsection  (a)  may  continue  to  receive  assistance 
under  this  part  for  fiscal  year  1994  or  a  succeeding  fiscal  year  if,  for 
such  fiscal  year — 

(1)  no  nonprofit  private  agency — 

(A)  submits  an  acceptable  application  to  operate  a  center 
for  independent  living  for  fiscal  year  1993  before  a  date 
specified  by  the  Commissioner;  and 

(B)  obtains  approval  of  the  application  under  section  722 
or  723;  or 

(2)  after  funding  all  applications  so  submitted  and  approved, 
the  Commissioner  determines  that  funds  remain  available  to 
provide  such  assistance. 

SEC.  727.  EFFECTIVE  DATE. 

The  provisions  of  this  part  shall  not  apply  with  respect  to  fiscal 
year  1992  for  programs  receiving  assistance  under  part  B  of  the  Re- 
habilitation Act  of  1973,  as  in  effect  on  the  day  before  the  date  of 
enactment  of  the  Rehabilitation  Act  Amendments  of  1992.  The  pro- 
visions of  such  part  B  shall  continue  to  apply  for  such  programs 
with  respect  to  fiscal  year  1992. 

Part  D — Protection  and  Advocacy  of  Individual  Rights 

SEC.  73L  PURPOSE. 

It  is  the  purpose  of  this  part  to  support  systems  to  protect  the  legal 
and  human  rights  of  individuals  with  disabilities  whose  request  for 
services  cannot  be  addressed  by,  or  who  are  ineligible  for,  the  Client 
Assistance  Program  under  section  112  and  who  are  ineligible  for 
protection  and  advocacy  programs  under  part  C  of  the  Developmen- 
tal Disabilities  Assistance  and  Bill  of  Rights  Act  and  the  Protection 
and  Advocacy  for  Mentally  III  Individuals  Act  of  1986  (42  U.S.C. 
6O4I  et  seq.)  (referred  to  in  this  part  as  'protected  individuals). 
SEC.  732.  PROGRAM  AUTHORIZA TION  AND  ALLOTMENTS. 

(a)  Technical  Assistance. — From  the  amount  appropriated  to 
carry  out  this  part  for  a  fiscal  year,  the  Secretary  shall  set  aside  not 
less  than  1.8  percent  and  not  more  than  2.2  percent  of  the  amount  to 
provide  training  and  technical  assistance  to  the  systems  established 
under  this  part. 

(b)  Appropriations  Less  Than  $5,500,000.— 

(1)  Allotments. — After  making  the  reservation  required  by 
subsection  (a),  for  any  fiscal  year  in  which  the  amount  appro- 
priated to  carry  out  this  part  is  less  than  $5,500,000,  the  Secre- 
tary may  make  allotments  from  the  remainder  of  such  amount 
in  accordance  with  paragraph  (2)  to  eligible  systems  within 
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States  to  plan  for,  develop  outreach  strategies  for,  and  carry  out 
protection  and  advocacy  programs  authorized  under  this  part 
for  protected  individuals. 

(2)  Basis. — From  such  remainder  for  each  such  fiscal  year, 
the  Secretaiy  shall  allot  an  equal  amount  to  each  eligible 
system,  except  as  provided  in  paragraph  (3). 

(3)  Eligibility. — An  eligible  system  that  received  funds  from 
appropriations  for  fiscal  year  1992  to  carry  out  part  D  of  title 
VII  of  this  Act,  as  in  effect  on  the  day  before  the  date  of  enact- 
ment of  this  section,  shall  not  be  eligible  for  such  allotments 
under  this  part  for  fiscal  year  1993  unless  the  amount  of  the 
allotment  as  determined  in  paragraph  (2)  is  greater  than  the 
amount  of  funds  received  by  such  system  for  such  year  under 
such  part. 

(4)  Other  jurisdictions. — For  the  purposes  of  this  subsec- 
tion, Guam,  American  Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  the  Republic  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  and  the  Republic  of  Palau 
shall  not  be  considered  to  be  States. 

(c)  Appropriations  of  $5,500,000  or  More. — 

(1)  Allotments. — After  making  the  reservation  required  by 
subsection  (a),  for  any  fiscal  year  in  which  the  amount  appro- 
priated to  carry  out  this  part  equals  or  exceeds  $5,500,000,  the 
Secretary  may  make  allotments  from  the  remainder  of  such 
amount  in  accordance  with  paragraph  (2)  to  eligible  systems 
within  States  to  enable  such  systems  to  carry  out  protection  and 
advocacy  programs  authorized  under  this  part  for  protected  in- 
dividuals. 

(2)  Basis. — From  such  remainder  for  each  such  fiscal  year, 
the  Secretary  shall  allot  to  each  eligible  system  within  a  State 
an  amount  bearing  the  same  ratio  to  such  remainder  as  the 
population  of  the  State  bears  to  the  population  of  all  States. 
Except  as  provided  in  paragraph  (3),  the  allotment  to  any 
system  under  the  preceding  sentence  shall  not  be  less  than 
$100,000  or  one-third  of  1  percent  of  the  remainder  for  the  fiscal 
year  for  which  the  allotment  is  made,  whichever  is  greater,  and 
the  allotment  to  any  system  under  this  part  for  any  fiscal  year 
that  is  less  than  $100,000  or  one-third  of  1  percent  of  such  re- 
mainder shall  be  increased  to  the  greater  of  the  two  amounts. 

(3)  Other  jurisdictions. — For  the  purposes  of  this  subsec- 
tion, Guam,  American  Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  the  Republic  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  and  the  Republic  of  Palau 
shall  not  be  considered  to  be  States  and  shall  each  be  allotted 
not  less  than  $50,000  for  the  fiscal  year  for  which  the  allotment 
is  made. 

(d)  Adjustment. — In  any  case  in  which  the  total  amount  appro- 
priated to  carry  out  this  part  for  a  fiscal  year  exceeds  the  total 
amount  appropriated  to  carry  out  this  part  for  the  preceding  fiscal 
year  by  a  percentage  greater  than  the  most  recent  percentage  change 
in  the  Consumer  Price  Index  published  by  the  Secretary  of  Labor 
under  section  100(c)(1),  the  Secretary  shall  increase  each  of  the  mini- 
mum allotments  under  paragraphs  (2)  and  (3)  of  subsection  (a)  by  an 
amount  that  bears  the  same  ratio  to  the  amount  of  such  minimum 


273 


allotment  (including  any  increases  in  such  minimum  allotment 
under  this  paragraph  for  prior  fiscal  years)  as  the  amount  that  is 
equal  to  the  difference  between — 

(1)  the  total  amount  appropriated  to  carry  out  this  part  for 
the  fiscal  year  for  which  the  increase  in  minimum  allotment  is 
being  made;  minus 

(2)  the  total  amount  appropriated  to  carry  out  this  part  for 
the  immediately  preceding  fiscal  year,  bears  to  the  total  amount 
appropriated  to  carry  out  this  part  for  such  preceding  fiscal 
year. 

(e)  Reallotments. — 

(1)  In  general. — The  amount  of  an  allotment  to  a  State  for  a 
fiscal  year  under  subsection  (b)  or  (c)  that  the  Secretary  deter- 
mines will  not  be  required  by  the  State  during  the  period  for 
which  the  allotment  is  available  for  the  purpose  for  which  it 
was  allotted  shall  be  available  for  reallotment  by  the  Secretary 
at  appropriate  times  to  other  States  with  respect  to  which  such 
a  determination  has  not  been  made. 

(2)  Proportion. — The  amount  shall  be  available  for  reallot- 
ment to  such  States,  except  as  provided  in  paragraph  (3)  in  pro- 
portion to  the  original  allotments  of  such  States  for  such  fiscal 
year. 

(3)  Reduction.— The  sum  to  be  reallotted  to  a  State  under 
paragraph  (2)  shall  be  reduced  to  the  extent  the  sum  exceeds  the 
sum  the  Secretary  estimates  such  State  needs  and  will  be  able 
to  use  during  such  fiscal  year.  The  total  of  such  reduction  shall 
be  similarly  reallotted  among  the  States  whose  sums  were  not 
so  reduced.  Any  such  amount  reallotted  to  a  State  under  this 
subsection  for  a  fiscal  year  shall  be  deemed  to  be  part  of  the  al- 
lotment of  the  State  for  such  fiscal  year. 

SEC.  733.  ELIGIBILITY  FOR  ASSISTANCE. 

As  used  in  this  part,  the  term  ''eligible  system"  means  a  protec- 
tion and  advocacy  system  that  is  established  under  part  C  of  the  De- 
velopment Disabilities  Assistance  and  Bill  of  Rights  Act  and  that 
meets  the  requirements  of  section  734- 

SEC.  734.  SYSTEM  REQUIREMENTS. 

(a)  Eligibility. — To  be  eligible  to  receive  assistance  under  this 
part,  a  system  shall — 

(1)  have  the  same  general  authorities,  including  access  to 
records  and  program  income,  as  are  set  forth  in  part  C  of  the 
Developmental  Disabilities  Assistance  and  Bill  of  Rights  Act; 

(2)  on  an  annual  basis,  develop  a  statement  of  objectives  and 
priorities,  and  provide  to  the  public,  including  individuals  with 
disabilities  and  their  representatives,  as  appropriate,  and  other 
persons,  an  opportunity  to  comment  on  the  objectives  and  prior- 
ities established  and  activities  of,  the  system  including — 

(A)  the  objectives  and  priorities  for  the  activities  of  the 
system  for  each  year  and  the  rationale  for  the  establish- 
ment of  such  objectives  and  priorities;  and 

(B)  the  coordination  of  programs  provided  through  the 
system  under  this  part  with  protection  and  advocacy  pro- 
grams established  under  the  Developmental  Disabilities  As- 
sistance and  Bill  of  Rights  Act  and  under  the  Protection 
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and  Advocacy  for  Mentally  III  Individuals  Act  of  1986y  the 
Client  Assistance  Program  under  section  112,  and  the  State 
long-term  care  ombudsmen  program  established  under  the 
Older  Americans  Act  of  1965;  and 
(S)  establish  a  grievance  procedure  for  clients  or  prospective 
clients  of  the  system  to  assure  that  individuals  with  disabilities 
have  full  access  to  services  of  the  system, 
(b)  Assurances. — To  be  eligible  to  receive  assistance  under  this 
part,  a  system  shall  provide  assurances  to  the  Secretary  that  funds 
made  available  under  this  part  will  be  used  to  supplement  and  not 
supplant  the  non-Federal  funds  that  would  otherwise  be  made 
available  for  the  purpose  for  which  Federal  funds  are  provided  and 
such  additional  assurances  and  information  as  the  Commissioner 
considers  appropriate. 

Notwithstanding  any  other  provision  of  law,  the  Secretary  shall 
pay  directly  to  any  system  that  complies  with  the  provisions  of  this 
part,  the  amount  of  the  allotment  of  the  system  under  this  part, 
unless  the  system  designates  another  entity  to  receive  payment. 

SEC.  736.  DELELGATION. 

The  Secretary  may  delegate  the  administration  of  this  program  to 
the  Commissioner  of  the  Administration  on  Developmental  Disabil- 
ities within  the  Department  of  Health  and  Human  Services. 

*  *  m  Ha  *  4ii 


Helen  Keller  National  Center  Act 

congressional  findings 

Sec.  202.  The  Congress  finds  that — 

(1)  deaf-blindness  is  among  the  most  severe  of  all  forms  of 
disabilities,  and  there  is  a  great  and  continuing  need  for  serv- 
ices and  training  to  help  [deaf-blind  individuals!  individuals 
who  are  deaf-blind  attain  the  highest  possible  level  of  develop- 
ment; 

(2)  due  to  the  rubella  epidemic  of  the  1960's,  the  rapidly  in- 
creasing number  of  older  persons  many  of  whom  are  experienc- 
ing significant  losses  of  both  vision  and  hearing,  and  recent  ad- 
vances in  medical  technology  that  have  sustained  the  lives  of 
many  severely  disabled  individuals,  including  deaf-blind  indi- 
viduals, who  might  not  otherwise  have  survived,  the  need  for 
services  for[  deaf-blind  individuals]  individuals  who  are  deaf- 
blind  is  even  more  pressing  now  than  in  the  past; 

(3)  helping  [deaf-blind  individuals]  individuals  who  are 
deaf-blind  to  become  self-sufficient,  independent,  and  employ- 
able by  providing  the  services  and  training  necessary  to  accom- 
plish that  end  will  benefit  the  Nation,  both  economically  and 
socially; 

(4)  the  Helen  Keller  National  Center  for  [Deaf-Blind  Youths 
and  Adults]  Youths  and  Adults  who  are  Deaf-Blind  is  a  vital 
national  resource  for  meeting  the  needs  of  [deaf-blind  Individ- 
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uals]  individuals  who  are  deaf-blind  and  no  State  currently 
has  the  faciUties  or  personnel  to  meet  such  needs; 

(5)  the  Federal  Government  has  [invested  approximately 
$10,000,000J  made  a  substantial  investment  in  capital,  equip- 
ment ,  and  operating  funds  for  such  Center  since  it  was  estab- 
lished; and 

*  *  *  *  *  *  « 

AUTHORIZATION  FOR  THE  CONTINUED  OPERATION  OF  THE  HELEN 
KELLER  NATIONAL  CENTER  FOR  [DEAF-BLIND  YOUTHS  AND  ADULTS] 
YOUTHS  AND  ADULTS  WHO  ARE  DEAF-BLIND;  REPEAL  OF  PRIOR  AU- 
THORIZATION 

Sec.  203.  [(a)  Section  313  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  777c)  is  repealed.! 

l(\>)Ka)  The  Secretary  of  Education  shall  continue  to  administer 
and  support  the  Helen  Keller  National  Center  for  [Deal-Blind 
Youths  and  Adults  J  Youths  and  Adults  who  are  Deaf-Blind  in  the 
same  manner  as  such  Center  was  administered  [pursuant  to  sec- 
tion 313  of  the  Rehabilitation  Act  of  1973]  prior  to  the  date  of  en- 
actment of  this  Act,  to  the  extent  such  manner  of  administration  is 
not  inconsistent  with  any  purpose  described  in  subsection  Kc)2(b) 
or  any  other  requirement  of  this  title. 

l(c)l(b)  The  purposes  of  the  Center  are  to — 

(1)  provide  specialized  intensive  services,  or  any  other  serv- 
ices, at  the  Center  or  anywhere  else  in  the  United  States, 
which  are  necessary  to  encourage  the  maximum  personal  de- 
velopment of  any  [deaf-blind  individual]  individual  who  is 
deaf-blind; 

'  (2)  train  family  members  of  individuals  who  are  deaf-blind 
at  the  Center  or  anywhere  else  in  the  United  States,  in  order 
to  assist  family  members  in  providing  and  obtaining  appropri- 
ate services  for  the  individual  who  is  deaf-blind; 

Z(2)2(^)  train  professionals  and  allied  personnel  at  the 
Center  or  anywhere  else  in  the  United  States  to  provide  serv- 
ices to  deaf-blind  individuals;  [and] 

1(^)1(4)  conduct  applied  research,  development  programs, 
and  demonstrations  with  respect  to  communication  techniques, 
teaching  methods,  aids  and  devices,  and  delivery  of  serv- 
ices [.];  and 

(5)  maintain  a  national  registry  in  order  to  provide  informa- 
tion and  data  regarding  individuals  who  are  deaf-blind. 

*  *  *  *  *  *  * 

audit;  monitoring  and  evaluation 

Sec.  204.  (a)  The  books  and  accounts  of  the  Center  shall  be  audit- 
ed annually  by  an  independent  auditor  in  the  manner  prescribed 
by  the  Secretary  and  a  report  on  each  such  audit  shall  be  submit- 
ted by  the  auditor  to  the  Secretary  [at  such  time  as  the  Secretary 
shall  prescribe]  within  15  days  following  the  completion  of  the 
audit  and  acceptance  of  the  audit  by  the  Center. 
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AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  205.  (a)  There  are  authorized  to  be  appropriated  to  carry  out 
the  provisions  of  this  title  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  [1987  through  19923  1993  through  1997.  Such 
sums  shall  remain  available  until  expanded. 

******* 

DEFINITIONS 

Sec.  206.  for  purposes  of  this  title — 

(1)  the  terms  ''Helen  Keller  National  Center  for  [Deaf-Blind 
Youths  and  AdultsJ  Youths  and  Adults  who  are  Deaf-Blind" 
and  "Center"  mean  the  Helen  Keller  National  Center  for 
[Deaf-Blind  Youths  and  AdultsJ  Youths  and  Adults  who  are 
Deaf-Blind,  and  its  affiliated  network,  operated  pursuant  to 
[section  313  of  the  Rehabilitation  Act  of  1973  and  continued 
under]  this  title; 

[(2)  the  term  ''deaf-blind  individual"  means  any  individual — 
[(A)  who  has  a  central  visual  acuity  of  20/200  or  less  in 
the  better  eye  with  corrective  lenses,  or  central  acuity  of 
20/2000  if  there  is  a  field  defect  such  that  the  peripheral 
diameter  of  visual  field  subtends  an  angular  distance  no 
greater  than  20  degrees, 

[(B)  who  has  a  chronic  hearing  impairment  so  severe 
that  most  speech  cannot  be  understood  with  optimum  am- 
plification, and 

[(C)  for  whom  the  combination  of  the  impairments  de- 
scribed in  subparagraphs  (A)  and  (B)  causes  extreme  diffi- 
culty in  attaining  independence  in  daily  life  activities, 
achieving  psychosocial  adjustment,  or  obtaining  a  vocation, 
and  such  term  includes  any  other  meaning  the  Secretary  may 
prescribe  by  regulation;  and] 

(2)  the  term  "individual  who  is  deaf-blind''  means  any  indi- 
vidual— 

(AJd)  who  has  a  central  visual  acuity  of  20/200  or  less  in 
the  better  eye  with  corrective  lenses,  or,  if  there  is  a  field 
defect,  central  acuity  of  20/200  such  that  the  peripheral  di- 
ameter of  visual  field  subtends  an  angular  distance  no 
greater  than  20  degrees,  or  a  progressive  visual  loss  having 
a  prognosis  leading  to  one  or  both  these  conditions; 

(ii)  who  has  a  chronic  hearing  impairment  so  severe  that 
most  speech  cannot  be  understood  with  optimum  amplifica- 
tion, or  a  progressive  hearing  loss  having  a  prognosis  lead- 
ing to  this  condition;  and 

(Hi)  for  whom  the  combination  of  impairments  described 
in  clauses  (i)  and  (ii)  cause  extreme  difficulty  in  attaining 
independence  in  daily  life  activities,  achieving  psychosocial 
adjustment,  or  obtaining  a  vocation; 

(B)  who  despite  the  inability  to  be  measured  accurately 
for  hearing  and  vision  loss  due  to  cognitive  or  behavioral 
constraints,  or  both,  can  be  determined  through  functional 
and  performance  assessment  to  have  severe  hearing  and 
visual  disabilities  that  cause  extreme  difficulty  in  attain- 


277 


ing  independence  in  daily  life  activities,  achieving  psycho- 
social adjustment,  or  obtaining  vocational  objectives;  or 

(C)  meets  such  other  requirements  as  the  Secretary  may 
prescribe  by  regulation;  and 

******* 

CONSTRUCTION  OF  ACT,  EFFECT  ON  AGREEMENTS 

Sec.  207.  This  title  shall  not  be  construed  as  modifying  or  affect- 
ing any  agreement  between  the  Department  of  Education  or  any 
other  department  or  agency  of  the  United  States  and  the  [Indus- 
trial Home  for  the  Blind,  Incorporated]  Helen  Keller  Services  for 
the  Blind,  Incorporated,  or  any  successor  to  or  assignee  of  such  cor- 
poration, with  respect  to  the  Center. 

******* 

SEC.  208.  HELEN  KELLER  NATIONAL  CENTER  FEDERAL  ENDOWMENT  PRO- 
GRAM. 

(a)  Establishment. — The  Secretary  and  the  Board  of  Directors  of 
the  Helen  Keller  National  Center  are  authorized  to  establish  the 
Helen  Keller  National  Center  Federal  Endowment  Fund  (hereafter 
in  this  section  referred  to  as  the  '^Endowment  Fund'')  in  accordance 
with  the  provisions  of  this  section,  to  promote  the  financial  inde- 
pendence of  the  Helen  Keller  National  Center.  The  Secretary  and 
the  Board  may  enter  into  such  agreements  as  may  be  necessary  to 
carry  out  the  purposes  of  this  section. 

(b)  Federal  Payments.— 

(1)  In  GENERAL. — The  Secretary  shall  make  payments  to  the 
Endowment  Fund  from  amounts  appropriated  pursuant  to  sub- 
section (h),  consistent  with  the  provisions  of  this  section. 

(2)  Amount  of  payment. — Subject  to  the  availability  of  ap- 
propriations, the  Secretary  shall  make  payments  to  the  Endow- 
ment Fund  in  amounts  equal  to  sums  contributed  to  the  En- 
dowment Fund  from  non-Federal  sources  (excluding  transfers 
from  other  endowment  funds  of  the  Center). 

(c)  Investments. — 

(1)  In  general. — The  Center,  in  investing  the  Endowment 
Fund  corpus  and  income,  shall  exercise  the  judgment  and  care, 
under  the  prevailing  circumstances,  which  a  person  of  prudence, 
discretion,  and  intelligence  would  exercise  in  the  management 
of  that  person 's  own  business  affairs. 

(2)  Limitations.— 

(A)  Federally  insured  investments  and  other  invest- 
ments.— The  Endowment  Fund  corpus  and  income  shall  be 
invested  in  federally  insured  bank  savings  accounts  or  com- 
parable interest  bearing  accounts,  certificates  of  deposit, 
money  market  funds,  mutual  funds,  obligations  of  the 
United  States,  or  other  low-risk  instruments  and  securities 
in  which  a  regulated  insurance  company  may  invest  under 
the  laws  of  the  District  of  Columbia. 

(B)  Real  estate.  The  Endowment  Fund  corpus  and 
income  may  not  be  invested  in  real  estate. 

(C)  Conflict  of  interest— The  Endowment  Fund 
corpus  or  income  may  not  be  invested  in  instruments  or  se- 
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curities  issued  by  an  organization  in  which  an  executive  of- 
ficer is  a  controlling  shareholder,  director,  or  owner  within 
the  meaning  of  Federal  securities  laws  and  other  applicable 
laws. 

(D)  Encumbrances. — The  Center  may  not  assign,  hypoth- 
ecate, encumber,  or  create  a  lien  on  the  Endowment  Fund 
corpus  without  specific  written  authorization  of  the  Secre- 
tary. 

(d)  Withdrawals  and  Expenditures. — 

(1)  In  general. — For  a  20-year  period  following  the  receipt  of 
a  payment  under  this  section,  the  Center  shall  not  withdraw  or 
expend  the  Federal  payment  or  matching  contribution  made  to 
the  Endowment  Fund  corpus.  On  the  expiration  of  such  period, 
the  Center  may  use  the  Endowment  Fund  corpus  plus  any  of  the 
Endowment  Fund  income  for  any  purpose  that  benefits  individ- 
uals who  are  deaf-blind. 

(2)  Operational  and  commercial  expenses. — 

(A)  In  general. — The  Helen  Keller  National  Center  may 
withdraw  or  expend  the  Endowment  Fund  income  for  any 
expenses  necessary  for  the  operation  of  the  Center,  includ- 
ing expenses  of  operations  and  maintenance,  administra- 
tion, academic  and  support  personnel,  construction  and  ren- 
ovation, community  and  client  services  programs,  technical 
assistance,  and  research. 

(B)  Limitation. — The  Center  may  not  withdraw  or 
expend  the  Endowment  Fund  income  for  any  commercial 
purpose. 

(3)  Limitations  and  waiver  of  limitations. — 

(A)  In  general. — Except  as  provided  in  subparagraph 
(B),  the  Center  shall  not  withdraw  or  expend  more  than  50 
percent  of  the  total  aggregate  Endowment  Fund  income 
earned  prior  to  the  time  of  withdrawal  or  expenditure. 

(B)  Exception. — The  Secretary  may  permit  the  Center  to 
withdraw  or  expend  more  than  50  percent  of  its  total  aggre- 
gate endowment  income  where  the  Center  demonstrates  to 
the  Secretary's  satisfaction  that  such  withdrawal  or  ex- 
penditure is  necessary  because  of— 

(i)  a  financial  emergency,  such  as  a  pending  insolven- 
cy or  temporary  liquidity  problem; 

(ii)  a  life-threatening  situation  occasioned  by  a  natu- 
ral disaster  or  arson;  or 

(Hi)  another  unusual  occurrence  or  exigent  circum- 
stance. 

(e)  Reporting  Requirements. — 

(1)  Financial  records. — The  Helen  Keller  National  Center 
shall  keep  accurate  financial  records  relating  to  the  operation 
of  the  Endowment  Fund. 

(2)  Audit  and  report. — 

(A)  Audit. — The  Center  shall  arrange  for  the  conduct  of 
an  annual  financial  and  compliance  audit  of  the  Endow- 
ment Fund  in  the  manner  prescribed  by  the  Secretary  pur- 
suant to  section  204(a)  (29  U.S.C.  1903(a)). 

(B)  Report. — The  Center  shall  submit  a  copy  of  the 
report  on  the  audit  required  under  subparagraph  (A)  to  the 
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Secretary  within  15  days  after  completion  of  the  audit  and 
acceptance  of  the  audit  by  the  Center. 
(3)  Annual  report.— Not  later  than  60  days  after  the  end  of 
each  fiscal  year,  the  Center  shall  provide  to  the  secretary  an 
annual  report  on  the  uses  of  funds  provided  by  the  Federal  en- 
dowment program  authorized  under  this  section.  Such  report 
shall  contain  such  information,  and  be  in  such  form  as  the  Sec- 
retary may  require. 

(f)  Recovery  of  Payments. — After  notice  and  an  opportunity  for 
a  hearing,  the  Secretary  is  authorized  to  recover  any  Federal  pay- 
ments made  under  this  section  if  the  Helen  Keller  National 
Center — 

(V  makes  a  withdrawal  or  expenditure  from  the  Endowment 
Fund  corpus  or  income  which  is  not  consistent  with  the  provi- 
sions of  this  section; 

(2)  fails  to  comply  with  the  investment  standards  and  limita- 
tions under  this  section;  or 

(3)  fails  to  account  properly  to  the  Secretary  concerning  the 
investment  of  or  expenditures  from  the  Endowment  Fund 
corpus  or  income. 

(g)  Definitions. — For  the  purposes  of  this  section: 

(1)  Endowment  fund. — The  term  ''endowment  fund"  means 
a  fund,  or  a  tax-exempt  foundation,  established  and  main- 
tained by  the  Helen  Keller  National  Center  for  the  purpose  of 
generating  income  for  the  support  of  the  Center. 

(2)  Endowment  fund  corpus. — The  term  ''Endowment  Fund 
corpus "  means  an  amount  equal  to  the  Federal  payments  made 
to  the  Endowment  Fund  and  amounts  contributed  to  the  En- 
dowment Fund  from  non-Federal  sources. 

(3)  Endowment  fund  income. — The  term  "Endowment  Fund 
income"  means  an  amount  equal  to  the  total  market  value  of 
the  Endowment  Fund  minus  the  Endowment  Fund  corpus. 

(h)  Authorization  of  Appropriations. — There  are  authorized  to 
be  appropriated  to  carry  out  this  section,  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1993  through  1997.  Such  sums  shall 
remain  available  until  expended. 

*  *  *  *  *  *  * 

INDIVIDUALS  WITH  DISABILITIES  EDUCA  TION  ACT 

*  *  *  *  *  *  * 

PART  D— Training  Personnel  for  the  Education  of 
Individuals  With  Disabilities 

grants  for  personnel  training 

Sec.  631.(a)(l)  *  *  * 

******* 

(8)  In  making  grants  under  paragraph  (1),  the  Secretary  may  pro- 
vide for  the  training  or  retraining  of  regular  education  teachers 
who — 

(A)  are  involved  in  providing  instruction  to  individuals  who 
are  deaf;  and 
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(B)  are  not  certified  as  teachers  of  such  individuals, 
to  meet  the  communications  needs  of  such  individuals. 

******* 

TITLE  15— UNITED  STATES  CODE 

««*«*** 

§  644.  Awards  or  contracts 
(a)  Determination. — 

(c)  Programs  for  Blind  and  Handicapped  Individuals. — 

(1)  As  USED  IN  THIS  SUBSECTION. — 

(A)  The  term  * 'Committee'  means  the  Committee  for 
Purchase  from  [the  Blind  and  Other  Severely  Handi- 
cappedj  People  Who  Are  Blind  or  Severely  Disabled  estab- 
lished under  section  46  of  Title  41. 

TITLE  38— UNITED  STATES  CODE 

**♦*♦♦* 

§  7303.  Functions  of  Veterans  Health  Administration:  research 
programs 

(a)  (1)  *  *  * 

******* 

(b)  Prosthetic  research  shall  include  research  and  testing  in  the 
field  of  prosthetic,  orthotic,  and  orthopedic  appliances  and  sensory 
devices.  In  order  that  the  unique  investigative  material  and  re- 
search data  in  the  possession  of  the  Government  may  result  in  the 
improvement  of  such  applicances  and  devices  for  all  disabled  per- 
sons, the  Secretary  (through  the  Chief  Medical  Director)  shall 
make  the  results  of  such  research  available  to  any  person,  and 
shall  consult  and  cooperate  with  the  Secretary  of  Health  and 
Human  Services  and  the  Secretary  of  Education,  in  connection 
with  programs  carried  out  under  [section  204(b)(2)  of  the  Rehabili- 
tation Act  of  1973  (29  U.S.C.  762(b)(2))  (relating  to  the  establish-  | 
ment  and  support  of  Rehabilitation  Engineering]  section  204(h)(3)  i 
of  the  Rehabilitation  Act  of  1973  (29  U.S.C.  762(b)(3))  (relating  to  \ 


Rehabilitation  Technology  Research  Centers).  | 
******* 

TITLE  41— UNITED  STATES  CODE 

*««*«** 
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§  46.  Committee  for  Purchase  from  the  Blind  and  Other  Severely 
Handicapped 

(a)  Establishment.— There  is  established  a  committee  to  be  known 
as  the  Committee  for  Purchase  from  [the  Blind  and  Other  Severely 
Handicapped]  People  Who  Are  Blind  and  Severely  Disabled  (hereaf- 
ter in  sections  46  to  48c  of  this  title  referred  to  as  the  "Committee"). 
The  Committee  shall  be  composed  of  fifteen  members  appointed  as 
follows: 

*  *  *  ♦  *  «  « 


Public  Law  100-407 

Technology-Related  Assistance  for  Individuals  With 
Disabilities  Act  of  1988 
******* 

SEC.  221.  TRAINING 
(a)  Technology  Training. — 

(1)  General  Authority.— The  Secretary  shall  enter  into  con- 
tracts or  cooperative  agreements  with  appropriate  [nonprofit  or 
for-profit  entities  J  public  or  private  agencies  and  organizations, 
including  institutions  of  higher  education,  for  the  purposes  of — 

******* 

SEC.  222.  PUBLIC  AWARENESS  PROJECTS. 

(a)  Program  Authorized. — The  Secretary  shall  make  grants  to, 
or  enter  into  contracts  with,  [nonprofit  and  for-profit  entities] 
public  or  private  agencies  and  organizations,  including  institutions 
of  higher  education,  to  carry  out  national  projects  that  recognize 
and  build  awareness  of  the  importance  and  efficacy  of  assistive 
technology  devices  and  assistive  technology  services  for  individuals 
of  all  ages  and  with  disabilities  functioning  in  various  settings  of 
daily  life. 

******* 

SEC.  231.  PROGRAM  AUTHORIZED. 

(a)  Demonstration  and  Innovation  Projects. — The  Secretary 
shall  make  grants  to,  or  enter  into  contracts  or  cooperative  agree- 
ments with,  [nonprofit  and  for-profit  entities]  public  or  private 
agencies  and  organizations,  including  institutions  of  higher  educa- 
tion, to  pay  all  or  part  of  the  cost  of  establishing  or  operating  dem- 
onstration and  innovation  projects  relating  to  technology-related 
assistance  for  individuals  with  disabilities. 

******* 

JOINT  RESOLUTION  AUTHORIZING  AN  APPROPRIATION  FOR  THE  WORK  OF 
THE  president's  COMMITTEE  ON  NATIONAL  EMPLOY  THE  PHYSICALLY 
HANDICAPPED  WEEK 

SEC  155a.  PRESIDENT'S  COMMITTEE  ON  EMPLOYMENT  OF  PEOPLE  WITH 
DISABILITIES;  AUTHORIZATION  OF  APPROPRIATIONS 

In  order  to  effectuate  the  purposes  of  National  Disability  Em- 
ployment Awareness  Month  and  in  order  to  enable  the  President  to 
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provide  the  President's  Committee  on  Employment  of  People  With 
Disabilities  with  adequate  personnel  to  assist  in  its  activities,  and 
otherwise  to  provide  the  committee  with  the  means  of  carrying  out 
a  program  to  promote  the  employment  of  [handicapped  person] 
persons  with  disabilities,  by  creating  Nationwide  interest  in  the  re- 
habilitation and  employment  of  [the  handicapped]  such  persons 
and  by  obtaining  and  maintaining  cooperation  from  all  public  and 
private  groups  in  the  field,  there  is  hereby  authorized  to  be  appro- 
priated [for  each  of  the  fiscal  years  1987,  1988,  1989,  1990,  and 
1991,1  for  each  of  the  fiscal  years  1993,  1994,  1995,  1996,  and  1997, 
such  sums  as  may  be  necessary  to  be  expended  in  such  manner  and 
by  such  agencies  as  the  President  may  direct,  for  the  work  of  the 
President's  Committee  on  Employment  of  People  With  Disabilities. 
[The  President's  Committee  on  Employment  of  the  Handicapped 
shall  be  guided  by  the  general  policies  of  the  National  Council  on 
the  Handicapped.  3 
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